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DIGEST  OF  PUBLIC  LAW  357 


FEDERAL  EMPLOYEES'  COMPENSATION  ACT  AMENDMENTS  OF  1949.  Amends  the  Federal 
Employees'  Compensation  Act  as  follows:  Increases  the  maximum  family  bene¬ 
fit  from  66-2/3  to  75  percent  of  apy  in  both  disability  and  death  cases. 

Under  the  Act  a  disabled  person  without  dependents  would  receive  the  66-2/3 
percent  rate  and  a  person  with  one  dependent  (wife,  child,  or  parent)  would 
receive  S-l/3  percent  more,  but  for  periods  of  temporary  total  disability 
the  augmentation  for  dependents  would  be  based  only  on  that  part  of  the 
monthly  pay  not  in  excess  of  $420.  In  no  event  may  compensation  based  upon 
one  person's  misfortune  exceed  $525  per  month. 

Increases  the  flat  maximum  benefit  amount  for  any  disability  from  $116.66  to 
$525  per  month  and  increases  from  $58.33  to  $112.50  the  monthly  minimum  bene¬ 
fit  for  total  disability  and  corresponding  increase  of  the  maximum  monthly 
pay  which  can  be  considered  in  death  cases,  and  increases  from  $87.50  to  $150 
the  minimum  monthly  pay  to  be  considered  in  such  cases. 

Increases  the  death  benefits  from  35  to  45  percent  to  a  widow  or  dependent 
widower  without  child,  and  from  35  to  40  percent  to  a  widow  or  widower  where 
there  is  a  child;  where  there  is  a  widow  or  widower  but  there  are  one  or 
more  children,  a  further  increase  from  10  to  15  percent  for  each  child,  and, 
where  there  is  no  widow  or  widower,  an  increase  from  25  to  35  percent  for 
the  first  child  and  from  10  to  15  percent  for  each  additional  child.  No 
increases  for  other  dependent  survivors  are  provided. 

Includes  a  "schedule"  for  loss,  or  loss  of  use,  of  a  member  or  function  of 
the  body,  and  for  disfigurement.  Those  losses  for  which  the  act  provides  a 
scheduled  disability  and  the  compensible  periods  for  such  are  identical  with 
the  provisions  of  the  Longshoremen's  Act  as  amended  in  1948,  and  constitute 
a  distinct  liberalization  in  comparison  with  the  one  previously  in  use. 

Increases  the  maximum  allowance  for  an  attendant  for  a  helpless  disabled  em¬ 
ployee,  from  $50  to  $75  per  month  and  discretionary  provision  for  up  to  $50 
per  month  to  an  employee  directed  to  undergo  vocational  rehabilitation, 
with  payment  of  rehabilitation  cost  (with  some  exceptions)  out  of  the  com¬ 
pensation  fund. 

Increases  from  $200  to  $400  the  burial  benefits  where  death  results  from 
the  injury,  and  authorization  to  provide  a  casket  and  to  transport  the  body 
should  the  injured  employee  die  while  away  from  home  and  undergoing  treat¬ 
ment  or  examination. 

Extends  coverage  so  as  to  include,  in  addition  to  persons  now  covered,  (a) 
civilian  officers,  as  distinguished  from  employees,  of  the  U.  S.  in  all  three 
branches  of  the  Government,  and  (b)  persons  rendering  personal  services  to 
the  U.  S.  without  compensation  or  for  nominal  compensation. 

The  wage  base  for  certain  beneficiaries  already  on  the  rolls  which  was  used 
in  computing  rheir  benefits,  is  increased  to  take  account  of  the  rise  in  wage 
rates • 

The  provisions  for  computation  of  pay  on  which  to  base  compensation  under  the 
act  are  amended  so  as  to  exclude,  in  addition  to  overtime  pay,  certain  extra 
allowances  and  so  as  to  bring  the  computation  in  line  with  the  Longshoremen's 
Act  and  other  workmen's  compensation  laws.  Special  provisions  in  this  respect 
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■were  included  for  persons  serving  without  pay  or  for  nominal  compensation. 
Appropriate  corresponding  amendments  are  included  for  computation  of  wage- 
earning  capacity  for  partial-disability  cases. 

The  provisions  for  adjustment  or  recovery  of  overpayments  are  amended  to 
make  them  less  harsh. 

The  remedy  under  the  Federal  Employees'  Compensation  Act  is  made  exclusive. 

Payment  for  the  3-day  waiting  period  is  provided  where  the  disability  lasts 
beyond  21  days. 

In  addition,  a  provision  eliminating  the  $4,000  ceiling  on  aggregate  com¬ 
pensation  for  emergency  relief  workers  insofar  as  compensation  for  permanent 
total  disability  or  death  is  concerned,  and  increasing  prospectively  from 
$50  to  $100  the  maximum  monthly  benefit  amount  and  providing  for  a  $50  month¬ 
ly  minimum  benefit  for  such  workers,  is  included,  and  authority  to  continue 
on  the  benefit  rolls  remaining  cases  of  injured  or  killed  members  of  the 
former  Women's  Army  Auxiliary  Corps  is  clarified. 

Provides  for  fixing  fees  of  claimants'  representatives. 

Authorizes  a  safety  council  advisory  board  to  the  Federal  Security  Admin¬ 
istrator  and  for  the  development  and  support  of  a  safety  program  in  the 
various  Government  agencies. 

Provides  for  employing  establishments  to  provide  the  initial  furnishing  of 
medical  and  other  benefits  under  section  9(a),  and  for  payment  of  such  ex¬ 
pense  upon  certification  by  the  reporting  officers  of  the  establishment. 
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INDEX  AND  SUMMARY  OF  HISTORY  ON  H.  R.  3191 


January  3,  1949 

January  6,  1949 

March  3,  1949 

March  17,  1949 

April  11,  1949 
June  6,  1949 

June  24,  1949 

June  30,  1949 
July  1,  1949 


H.  R.  76  was  introduced  by  Rep.  Keating  and  was  referred 
to  the  House  Committee  on  Education  and  Labor.  Print  of 
the  bill  as  introduced.  (Similar  bill). 

S.  239  was  introduced  by  Senator  Murray  and  was  referred 
to  the  Senate  Committee  on  Labor  and  Public  Welfare. 

Print  of  the  bill  as  introduced.  (Similar  bill). 

H.  R.  3191  was  introduced  by  Rep.  Lesinski  and  was  refer¬ 
red  to  the  House  Committee  on  Education  and  Labor.  Print 
of  the  bill  as  introduced. 

S.  1287  was  introduced  by  Senator  Thomas  and  was  referred 
to  the  Senate  Committee  on  Labor  and  Pubbb  Welfare.  Print 
of  the  bill  as  introduced.  (Similar  bill). 

Hearings:  Pious e,  H.  R.  3191. 

House  Committee  reported  H,  R.  3191  with  amendments. 

House  Report  729.  Print  of  the  bill  as  reported. 

House  Rules  reported  H.  Res.  265  for  the  consideration  of 
H.  R.  3191.  House  Report  901.  Print  of  the  resolution. 

House  debated  and  passed  H.  R.  3191  with  amendments. 

Print  of  H.  R.  3191  as  referred  to  the  Senate  Committee 
on  Labor  and  Public  Welfare. 


August  4,  1949 

August  9,  1949 
August  25,  1949 
August  26,  1949 
September  30,  1949 

October  6,  1949 
October  14,  1949 


Senate  Committee  reported  H.  R.  3191  with  amendments. 
Senate  Report  836.  Print  of  the  bill  as  reported. 

H.  R.  3191  was  passed  over  in  the  Senate  on  objection. 

Print  of  an  amendment  proposed  by  Senator  Kilgore. 

Print  of  an  amendment  proposed  by  Senator  Morse. 

Senate  debated  and  passed  H.  R.  3191  with  amendments. 

Senate  conferees  appointed. 

House  concurred  in  Senate  amendments. 

A  pproved.  Public  Law  357. 
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81st  CONGRESS 
1st  Session 


R.  76 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  3, 1949 

Mr.  Keating  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor 


A  BILL 

To  amend  section  4  of  the  United  States  Employees’  Compensa¬ 
tion  Act,  approved  September  7,  1916. 

1  Be  it  enacted  by  the  Senate  and  House  of  Represented 

2  fives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  the  first  two  sentences  of  section  6  entitled  “An  Act 

4  to  provide  compensation  for  employees  of  the  United  States 

5  suffering  injuries  while  in  the  performance  of  their  duties, 

6  and  for  other  purposes”,  approved  September  7,  1916,  as 

7  amended,  are  amended  to  read  as  follows: 

8  “That  the  monthly  compensation  for  total  disability  shall 

9  not  be  more  than  $225,  nor  less  than  $112.50,  unless  the 
10  employee’s  monthly  pay  is  less  than  $112.50,  in  which  case 
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his  monthly  compensation  shall  be  the  full  amount  of  his 
monthly  pay.  The  monthly  compensation  for  partial  dis¬ 
ability  shall  not  be  more  than  $225.” 

Sec.  2.  Clause  (K)  of  section  10  of  such  Act  is 

amended  to  read  as  follows : 

“(Iv)  In  computing  compensation  under  this  section, 
the  monthly  pay  shall  he  considered  not  to  be  more  than 
$300  nor  less  than  $200,  but  the  total  monthly  compensa¬ 
tion  shall  not  exceed  the  monthly  pay  computed  as  provided 
in  section  12.” 

Sec.  3.  Section  11  of  such  Act  is  amended  by  striking 
out  “$200”  and  inserting  in  lieu  thereof  “$400”. 

Sec.  4.  Section  4  of  such  Act  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  as  follows : 

“That  in  case  of  disability  partial  in  character  but  per¬ 
manent  in  quality,  which  results  in  the  loss  or  loss  of  use  of 
a  member  or  function,  or  more  than  one  thereof,  specified  in 
the  schedule  in  this  paragraph,  the  compensation  shall  be 
75  per  centum  of  his  monthly  pay  (subject  to  the  maximum 
limits  in  this  Act) ,  which  shall  be  in  addition  to  compensa¬ 
tion  for  temporary  total  disability  but  in  lieu  of  compensation 
for  permanent  partial  disability  as  otherwise  determinable 
under  this  section,  and  shall  be  paid  to  the  employee  as 
follows : 
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“  ( 1 )  Arm  lost,  three  hundred  and  twelve  weeks’  com¬ 
pensation. 

“(2)  Leg  lost,  two  hundred' and  eighty-eight  weeks’ 
compensation. 

“(3)  Hand  lost,  two  hundred  and  forty-four  weeks’ 
compensation. 

“(4)  Loot  lost,  two  hundred  and  five  weeks’  compen¬ 
sation. 

“(5)  Eye  lost,  one  hundred  and  skdy  weeks’  compen¬ 
sation. 

“(6)  Thumb  lost,  seventy-five  weeks’  compensation. 

“  (7)  First  finger  lost,  forty-six  weeks’  compensation. 

“(8)  Great  toe  lost,  thirty-eight  weeks’  compensation. 

“(9)  Second  finger  lost,  thirty  weeks’  compensation. 

“  (10)  Third  finger  lost,  twenty-five  weeks’  compensa¬ 
tion. 

“(11)  Toe  other  than  great  toe  lost,  sixteen  weeks’ 
compensation. 

“(12)  Fourth  finger  lost,  fifteen  weeks’  compensation. 

“  (13)  Loss  of  hearing:  Compensation  for  complete  loss 
of  hearing  of  one  ear,  fifty-two  weeks;  for  complete  loss  of 
hearing  of  both  ears,  two  hundred  weeks. 

“(14)  Phalanges:  Compensation  for  loss  of  more  than 
one  phalanx  of  a  digit  shall  be  the  same  as  for  loss  of  the 
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1  entire  digit.  Compensation  for  loss  of  the  first  phalanx  shall 

2  be  one-half  of  the  compensation  for  loss  of  the  entire  digit. 

3  “  ( L5)  Amputated  arm  or  leg:  Compensation  for  an 

4  arm  or  a  leg,  if  amputated  above  the  wrist  or  ankle,  shall 

5  be  for  the  proportional  loss  of  the  arm  or  leg. 

6  “(16)  Binocular  vision  or  per  centum  of  vision:  Com- 

7  pensation  for  loss  of  binocular  vision  or  for  80  per  centum 

8  or  more  of  the  vision  of  an  eye  shall  be  the  same  as  for  the 

9  loss  of  the  eye. 

10  “(17)  Two  or  more  digits:  Compensation  for  loss  or 

11  loss  of  use,  partial  or  otherwise,  of  two  or  more  digits,  or 

12  one  or  more  phalanges  of  two  or  more  digits,  of  a  hand  or 

13  foot  may  be  proportional  to  the  loss  of  use  of  the  hand  or  foot 

14  occasioned  thereby,  but  shall  not  exceed  the  compensation 

15  for  the  loss  of  a  hand  or  foot. 

16  “(18)  Total  loss  of  use:  Compensation  for  permanent 

17  total  loss  of  use  of  a  member  shall  be  the  same  as  for  loss 

18  of  the  member. 

19  “(19)  Partial  loss  or  partial  loss  of  use:  Compensation 

20  for  permanent  partial  loss  or  loss  of  use  of  a  member  may 

21  be  for  proportionate  loss  or  loss  of  use  of  the  member. 

22  “(20)  In  any  case  in  which  there  shall  be  a  loss  of, 

23  or  loss  of  use  of,  more  than  one  member  or  parts  of  more 

24  than  one  member  as  enumerated  herein,  not  amounting  to 

25  permanent  total  disability,  the  award  of  compensation  shall 
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be  for  the  loss  of,  or  loss  of  use  of,  each  such  member  or 
part  thereof,  which  awards  shall  run  consecutively,  except 
that  where  the  injury  affects  only  two.,  or  more  digits  of  the 
same  hand  or  foot,  subparagraph  (17)  of  this  schedule  shall 
apply,  and  that  where  partial  bilateral  loss  of  hearing  is 
involved,  compensation  shall  be  computed  upon  the  loss  as 
affecting  both  ears. 

“(21)  Loss  of  both  hands,  or  hotli  arms,  both  feet, 
or  both  legs,  or  both  eyes  or  the  sight  thereof,  or  any  two 
thereof  shall,  in  the  absence  of  conclusive  proof  to  the 
contrary,  constitute  permanent  total  disability,  and  compen¬ 
sation  shall  be  paid  under  section  3.  In  all  other  cases 
permanent  total  disability  shall  be  determined  in  accordance 
with  the  facts. 

“(22)  Any  compensation  to  which  an  employee,  who 
has  hied  a  claim  for  compensation,  would  be  entitled  under 
subparagraphs  (1)  to  (20),  inclusive,  of  this  paragraph, 
shall,  notwithstanding  death  arising  from  causes  other  than 
the  injury,  be  payable  to  and  for  the  benefit  of  the  persons 
following  (as  defined  in  section  10)  : 

“  (a)  The  widow  or  wholly  dependent  widower,  if  there 
is  no  child. 

“(b)  The  widow  or  wholly  dependent  widower,  one- 


half,  and  child  or  children,  one-half. 
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“  (c)  The  child  or  children,  the  latter  sharing  alike,  if 
there  is  no  widow  or  widower. 

“(23)  In  any  case  in  which  compensation  is  awarded 
for  loss  of,  or  loss  of  use  of,  an  arm,  hand,  leg,  foot,  or  eye 
(including  binocular  vision) ,  the  injured  employee  may  elect 

i 

to  receive  compensation  on  the  basis  of  loss  of  wage-earning 
capacity,  under  the  first  paragraph  of  this  section  in  lieu  of 
compensation  under  the  foregoing  schedule:  Provided,  That 
such  election  shall  he  made  in  writing  and  filed  with  the 
Bureau  not  later  than  six  months  following  a  finding  of 
permanent  partial  disability  in  respect  of  such  member;  and 
such  election  shall  apply  retroactively  to  the  beginning  of 
permanent  partial  disability  and  compensation  shall  be 
adjusted  accordingly.” 

Sec.  5.  Section  3  of  such  Act  is  amended  to  read  as 
follows : 

“Sec.  3.  That  if  the  disability  is  total  the  United  States 
shall  pay  to  the  disabled  employee  during  such  disability 
compensation  equal  to  75  per  centum  of  his  monthly  pay, 
except  as  hereinafter  provided.” 

Sec.  6.  Clause  (A)  of  section  10  of  such  Act  is 
amended  by  striking  out  “thirty-five  per  centum”  and  insert¬ 
ing  in  lieu  thereof  “50  per  centum”. 


i 


3  Sec  7.  Clause  (I))  of  section  10  of  such  Act  is 

2  amended  by  striking  out  “twenty-five  per  centum”  and  in- 

3  serting  in  lieu  thereof  “35  per  centum”,  and  by  striking  out 

4  “sixty-six  and  two-thirds  per  centum”  and  inserting  in  lieu 

5  thereof  “75  per  centum”. 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

January  6, 1949 

Mr.  Murray  introduced  the  following  bill ;  which  was  read  twice  and  referred 
to  the  Committee  on  Labor  and  Public  Welfare 


A  BILL 


To  amend  section  4  of  the  United  States  Employees’  Compensa¬ 
tion  Act,  approved  September  7,  1916. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  first  two  sentences  of  section  6  entitled  “An  Act 

4  to  provide  compensation  for  employees  of  the  United  States 

5  suffering  injuries  while  in  the  performance  of  their  duties, 

6  and  for  other  purposes”,  approved  September  7,  1916,  as 

7  amended,  are  amended  to  read  as  follows: 

8  “That  the  monthly  compensation  for  total  disability  shall 

9  not  be  more  than  $225,  nor  less  than  $112.50,  unless  the 
10  employee’s  monthly  pay  is  less  than  $112.50,  in  which 

case  his  monthly  compensation  shall  he  the  full  amount  of 
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his  monthly  pay.  The  monthly  compensation  for  partial 
disability  shall  not  be  more  than  $225.” 

Sec.  2.  Clause  (K)  of  section  10  of  such  Act  is  amended 

to  read  as  follows : 

“  (K)  In  computing  compensation  under  this  section, 
the  monthly  pay  shall  be  considered  not  to  he  more  than 
$300  nor  less  than  $200,  but  the  total  monthly  compensa¬ 
tion  shall  not  exceed  the  monthly  pay  computed  as  provided 
in  section  12.” 

Sec.  3.  Section  11  of  such  Act  is  amended  by  striking 
out  “$200”  and  inserting  in  lieu  thereof  “$400”. 

Sec.  4.  Section  4  of  such  Act  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  as  follows: 

“That  in  case  of  disability  partial  in  character  but  per¬ 
manent  in  quality,  which  results  in  the  loss  or  loss  of  use  of 
a  member  or  function,  or  more  than  one  thereof,  specified  in 
the  schedule  in  this  paragraph,  the  compensation  shall  be 
75  per  centum  of  his  monthly  pay  (subject  to  the  maximum 
limits  in  this  Act) ,  which  shall  lie  in  addition  to  compensa¬ 
tion  for  temporary  total  disability  but  in  lieu  of  compensation 
for  permanent  partial  disability  as  otherwise  determinable 
under  this  section,  and  shall  he  paid  to  the  employee  as 
follows : 

“  ( 1 )  Arm  lost,  three  hundred  and  twelve  weeks’  com¬ 


pensation. 
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“(2)  Leg  lost,  two  hundred  and  eighty-eight  weeks’ 
compensation. 

“(3)  Hand  lost,  two  hundred  and  forty-four  weeks’ 
compensation. 

“(4)  Foot  lost,  two  hundred  and  five  weeks’  compen¬ 
sation. 

“(5)  Eye  lost,  one  hundred  and  sixty  weeks’  compen¬ 
sation. 

“(6)  Thumb  lost,  seventy-five  weeks’  compensation. 

“  (7)  First  finger  lost,  forty-six  weeks’  compensation. 

“(8)  Great  toe  lost,  thirty-eight  weeks’  compensation. 

“  (9)  Second  finger  lost,  thirty  weeks’  compensation. 

“(10)  Third  finger  lost,  twenty-five  weeks’  compensa¬ 
tion. 

“(11)  Toe  other  than  great  toe  lost,  sixteen  weeks’ 
compensation. 

“(12)  Fourth  linger  lost,  fifteen  weeks’  compensation. 

“  (13)  Loss  of  hearing:  Compensation  for  complete  loss 
of  hearing  of  one  ear,  fifty-two  weeks;  for  complete  loss  of 
hearing  of  both  ears,  two  hundred  weeks. 

“(14)  Phalanges:  Compensation  for  loss  of  more  than 
one  phalanx  of  a  digit  shall  be  the  same  as  for  loss  of  the 
entire  digit.  Compensation  for  loss  of  the  first  phalanx  shall 
be  one-half  of  the  compensation  for  loss  of  the  entire  digit. 

“(15)  Amputated  arm  or  leg:  Compensation  for  an 
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arm  or  a  leg,  if  amputated  above  the  wrist  or  ankle,  shall 
be  for  the  proportional  loss  of  the  arm  or  leg. 

“(16)  Binocular  vision  or  per  centum  of  vision:  Com¬ 
pensation  for  loss  of  binocular  vision  or  for  80  per  centum 
or  more  of  the  vision  of  an  eye  shall  be  the  same  as  for  the 
loss  of  the  eye. 

“(17)  Two  or  more  digits:  Compensation  for  loss  or 
loss  of  use,  partial  or  otherwise,  of  two  or  more  digits,  or 
one  or  more  phalanges  of  two  or  more  digits,  of  a  hand  or 
foot  may  be  proportioned  to  the  loss  of  use  of  the  hand  or  foot 
occasioned  thereby,  but  shall  not  exceed  the  compensation 
for  the  loss  of  a  hand  or  foot. 

“(18)  Total  loss  of  use:  Compensation  for  permanent 
total  loss  of  use  of  a  member  shall  be  the  same  as  for  loss 
of  the  member. 

“  (19)  Partial  loss  or  partial  loss  of  use:  Compensation 
for  permanent  partial  loss  or  loss  of  use  of  a  member  may 
be  for  proportionate  loss  or  loss  of  use  of  the  member. 

“(20)  In  any  case  in  which  there  shall  be  a  loss  of, 
or  loss  of  use  of,  more  than  one  member  or  parts  of  more 
than  one  member  as  enumerated  herein,  not  amounting  to 
permanent  total  disability,  the  award  of  compensation  shall 
be  for  the  loss  of,  or  loss  of  use  of,  each  such  member  or 
part  thereof,  which  awards  shall  run  consecutively,  except 
that  where  the  injury  affects  only  two  or  more  digits  of  the 
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same  hand  or  foot,  subparagraph  (17)  of  this  schedule  shall 
apply,  and  that  where  partial  bilateral  loss  of  hearing  is 
involved,  compensation  shall  be  computed  upon  the  loss  as 
affecting  both  ears. 

“(21)  Loss  of  both  hands,  or  both  arms,  both  feet, 
or  both  legs,  or  both  eyes  or  the  sight  thereof,  or  any  two 
thereof  shall,  in  the  absence  of  conclusive  proof  to  the 
contrary,  constitute  permanent  total  disability,  and  compen¬ 
sation  shall  be  paid  under  section  3.  In  all  other  cases 
permanent  total  disability  shall  be  determined  in  accordance 
with  the  facts. 

“(22)  Any  compensation  to  which  an  employee,  who 
has  filed  a  claim  for  compensation,  would  he  entitled  under 
subparagraphs  (1)  to  (20),  inclusive,  of  this  paragraph, 
shall,  notwithstanding  death  arising  from  causes  other  than 
the  injury,  be  payable  to  and  for  the  benefit  of  the  persons 
following  (as  defined  in  section  10)  : 

“  (a)  The  widow  or  wholly  dependent  widower,  if  there 
is  no  child. 

“(b)  The  widow  or  wholly  dependent  widower,  one- 
half,  and  child  or  children,  one-half. 

“(c)  The  child  or  children,  the  latter  sharing  alike,  if 
there  is  no  widow  or  widower. 

“(23)  In  any  case  in  which  compensation  is  awarded 
for  loss  of,  or  loss  of  use  of,  an  arm,  hand,  leg,  foot,  or  eye 
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(including  binocular  vision) ,  the  injured  employee  may  elect 
to  receive  compensation  on  the  basis  of  loss  of  wage-earning 
capacity,  under  the  first  paragraph  of  this  section  in  lieu  of 
compensation  under  the  foregoing  schedule:  Provided ,  That 
such  election  shall  be  made  in  writing  and  filed  with  the 
Bureau  not  later  than  six  months  following  a  finding  of 
permanent  partial  disability  in  respect  of  such  member;  and 
such  election  shall  apply  retroactively  to  the  beginning  of 
permanent  partial  disability  and  compensation  shall  be 
adjusted  accordingly.” 

Sec.  5.  Section  3  of  such  Act  is  amended  to  read  as 
follows : 

“Sec.  3.  That  if  the  disability  is  total  the  United  States 
shall  pay  to  the  disabled  employee  during  such  disability 
compensation  equal  to  75  per  centum  of  his  monthly  pay, 
except  as  hereinafter  provided.” 

Sec.  6.  Clause  (A)  of  section  10  of  such  Act  is 

amended  by  striking  out  “thirty-five  per  centum”  and  insert¬ 

ing  in  lieu  thereof  “50  per  centum”. 

Sec.  7.  Clause  (D)  of  section  10  of  such  Act  is 

amended  by  striking  out  “twenty-five  per  centum”  and  in¬ 

serting  in  lieu  thereof  “35  per  centum”,  and  by  striking  out 
‘sixty-six  and  two-thirds  per  centum”  and  inserting  in  lieu 
thereof  “75  per  centum”. 
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81st  CONGRESS 
1st  Session 


H.  R.  3191 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  3, 1949 

Mr.  Lesinski  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor 


A  BILL 

To  amend  the  Act  approved  September  7,  1916  (ch.  458,  39 
Stat.  742),  entitled  “An  Act  to  provide  compensation  for 
employees  of  the  United  States  suffering  injuries  while  in  the 
performance  of  their  duties,  and  for  other  purposes”,  as 
amended,  by  extending  coverage  to  civilian  officers  of  the 
United  States  and  by  making  benefits  more  realistic  in  terms 
of  present  wage  rates,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  arid  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Federal  Employees’  Com- 

4  pensation  Act  Amendments  of  1949”. 

5  TITLE  I— SUBSTANTIVE  AMENDMENTS 

6  WAITING  PERIOD  MODIFIED 

7  Sec.  101.  (a)  Section  2  of  the  Act  approved  September 

8  7,  1916  (ch.  458,  39  Stat.  742)  (hereafter  in  this  Act 
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referred  to  as  the  “Federal  Employees’  Compensation  Act”) , 
as  amended  (5  U.  S.  C.,  1946  edition,  sec.  752) ,  is  hereby 
amended  to  read  as  follows: 

“Sec.  2.  That  with  respect  to  the  first  three  days  of 
temporary  disability  the  employee  shall  not  be  entitled  to 
compensation  except  as  provided  in  section  9,  unless  such 
disability  exceeds  twenty-one  days  in  duration  or  is  followed 
by  permanent  disability.” 

(b)  Section  8  of  such  Act  (5  U.  S.  C.,  1946  edition, 
section  758) ,  is  amended  to  read  as  follows : 

“Sec.  8.  If  at  the  tune  the  disability  begins  the  em¬ 
ployee  has  annual  or  sick  leave  to  his  credit  he  may  use 
such  leave  until  it  is  exhausted,  in  which  case  his  compensa¬ 
tion  for  disability  shall  not  begin,  and  the  time  periods  speci¬ 
fied  in  section  2  shall  not  begin  to  run,  until  the  annual  or 
sick  leave  has  ceased.” 

BASIC  BENEFIT  FOR  TOTAL  DISABILITY 

Sec.  102.  Section  3  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
753) ,  is  hereby  amended  to  read  as  follows: 

“Sec.  3.  (a)  Except  as  otherwise  provided  in  this 
Act,  if  the  disability  is  total  the  United  States  shall  pay  to 
the  disabled  employee  during  such  disability  a  monthly 
monetary  compensation  equal  to  66 j-  per  centum  of  his 
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1  monthly  pay,  which  shall  be  known  as  his  basic  compensation 

2  for  total  disability. 

3  “  (b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms, 

4  or  both  feet,  or  both  legs,  or  both  eyes  or  the  sight  thereof, 

5  or  of  any  two  thereof  shall,  prima  facie,  constitute  permanent 

6  total  disability.” 

7  BASIC  BENEFIT  FOB  PARTIAL  DISABILITY 

8  Sec.  103.  (a)  Section  4  of  the  Federal  Employees’ 

9  Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 

10  sec.  754),  is  further  amended  to  read  as  follows: 

11  “Sec.  4.  (a)  (1)  Except  as  otherwise  provided  in 

12  this  Act,  if  the  disability  is  partial  the  United  States  shall 

13  pay  to  the  disabled  employee  during  such  disability  a 

14  monthly  monetary  compensation  equal  to  66f  per  centum 

15  of  the  difference  between  his  monthly  pay  and  his  monthly 

16  wage-earning  capacity  after  the  beginning  of  such  partial 

17  disability,  which  shall  be  known  as  his  basic  compensation 

18  for  partial  disability. 

■ 

19  “(2)  The  Administrator  may  require  a  partially  dis- 

20  abled  employee  to  make  an  affidavit  or  other  report,  in  such 

21  manner  and  at  such  times  as  the  Administrator  may  specify, 

22  as  to  his  earnings,  whether  from  employment  or  self-em- 

23  ployment.  In  such  affidavit  or  other  report  the  employee 

24  shall  include,  when  required,  the  value  of  housing,  board, 
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lodging,  and  other  advantages  which  are  part  of  his  re¬ 
muneration  for  employment  or  are  earnings  in  self-employ¬ 
ment  and  which  can  be  estimated  in  money.  If  such  indi¬ 
vidual,  when  required,  fails  to  make  such  affidavit  or  other 
report,  or  if  in  such  affidavit  or  report  the  employee  know¬ 
ingly  omits  or  understates  any  part  of  such  earnings  or 
remuneration,  he  shall  forfeit  his  right  to  compensation 
with  respect  to  any  period  for  which  such  report  was  re¬ 
quired  to  he  made,  and  such  compensation,  if  already  paid, 
shall  he  recovered  by  deducting  the  amount  thereof  from 
the  compensation  payable  to  him  or  otherwise  recovered  in 
accordance  with  section  38,  unless  such  recovery  is  waived 
pursuant  to  such  section. 

“(b)  If  a  partially  disabled  employee  refuses  to  seek 
suitable  .work  or  refuses  or  neglects  to  work  after  suitable 
work  is  offered  to,  procured  by,  or  secured  for  him,  he  shall 
not  be  entitled  to  any  compensation.” 

(b)  Section  39  of  such  Act  (5  U.  S.  0.,  1946  edition, 
sec.  789),  is  amended  by  inserting,  after  “affidavit”  the 
words  “or  report”. 

SCHEDULED  DISABILITIES 

Sec.  104.  Section  5  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
755) ,  is  amended  to  read  as  follows: 

“Sec.  5.  (a)  In  any  case  of  permanent  disability  which 
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involves  solely  the  loss,  or  loss  of  use,  of  a  member  or  func¬ 
tion  of  the  body,  or  disfigurement,  as  provided  in  the  follow¬ 
ing  schedule,  basic  compensation  for  such  disability  shall,  in 
addition  to  compensation  for  any  temporary  total  or  tem¬ 
porary  partial  disability,  he  payable  to  the  disabled  em¬ 
ployee  for  the  period  specified  in  such  schedule  at  the  rate 
of  66f  per  centum  of  his  monthly  pay  and  shall,  except  as 
otherwise  provided  in  subsection  (b) ,  be  in  lieu  of  compen¬ 
sation  for  such  permanent  disability  under  the  preceding 
sections  of  this  Act : 

“  ( 1 )  Arm  lost,  three  hundred  and  twelve  weeks’ 
compensation. 

“(2)  Leg  lost,  two  hundred  and  eighty-eight 
weeks’  compensation. 

“  (3)  Hand  lost,  two  hundred  and  forty-four  weeks’ 
compensation. 

“(4)  Foot  lost,  two  hundred  and  five  weeks’ 
compensation. 

« 

“  (5)  Eye  lost,  one  hundred  and  sixty  weeks’  com¬ 
pensation. 

“(6)  Thumb  lost,  seventy-five  weeks’  compensa¬ 
tion. 

“(7)  First  finger  lost,  forty-six  weeks’  compen¬ 
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“(8)  Great  toe  lost,  thirty-eight  weeks’  compen¬ 
sation. 

\ 

“(9)  Second  finger  lost,  thirty  weeks’  compensa¬ 
tion. 

“(10)  Third  finger  lost,  twenty-five  weeks’  com¬ 
pensation. 

“  (11)  Toe  other  than  great  toe  lost,  sixteen  weeks’ 
compensation. 

“(12)  Fourth  finger  lost,  fifteen  weeks’  compen¬ 
sation. 

“(13)  Loss  of  hearing:  (A)  Complete  loss  of 
hearing  of  one  ear,  fifty-two  weeks’  compensation;  (B) 
complete  loss  of  hearing  of  both  ears,  two  hundred 
weeks’  compensation. 

“(14)  Binocular  vision  or  percentage  of  vision: 
Compensation  for  loss  of  binocular  vision  or  for  80 
per  centum  or  more  of  the  vision  of  an  eye  shall  be  the 
same  as  for  the  loss  of  the  eye. 

“(15)  Phalanges:  Compensation  for  loss  of  more 
than  one  phalanx  of  a  digit  shall  he  the  same  as  for 
loss  of  the  entire  digit.  Compensation  for  loss  of  the 
first  phalanx  shall  be  one-half  of  the  compensation  for 
loss  of  the  entire  digit. 

“  (16)  Amputated  arm  or  leg:  If,  in  the  case  of  an 
arm  or  a  leg,  the  member  is  amputated  above  the  wrist 
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or  ankle,  compensation  shall  be  the  same  as  for  the 
loss  of  the  arm  or  leg,  respectively. 

“  ( 17 )  Two  or  more  digits :  Compensation  for  loss, 
or  loss  of  use,  of  two  or  more  digits,  or  one  or  more 
phalanges  of  each  of  two  or  more  digits,  of  a  hand  or 
foot,  shall  be  proportioned  to  the  loss  of  use  of  the  hand 
or  foot  occasioned  thereby. 

.“(18)  Total  loss  of  use:  Compensation  for  per¬ 
manent  total  loss  of  use  of  a  member  shall  he  the  same 
as  for  loss  of  the  member. 

“  (19)  Partial  loss  or  partial  loss  of  use:  Compensa¬ 
tion  for  permanent  partial  loss  or  loss  of  use  of  a  member 
may  be  for  proportionate  loss  or  loss  of  use  of  the  mem¬ 
ber.  The  degree  of  loss  of  vision  or  hearing  under  this 
schedule  shall  be  determined  without  regard  to  cor¬ 
rection. 

“(20)  In  any  case  in  which  there  shall  be  a  loss 
or  loss  of  use,  of  more  than  one  member  or  parts  of  more 
than  one  member  as  enumerated  herein,  the  award  of 
compensation  shall  he  for  the  loss,  or  loss  of  use,  of  each 
such  member  or  part  thereof,  wdiich  awards  shall  run 
consecutively,  except  that  where  the  injury  affects  only 
two  or  more  digits  of  the  same  hand  or  foot,  subpara¬ 
graph  (17)  of  this  schedule  shall  apply,  and  that  where 
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partial  bilateral  loss  of  hearing  is  involved,  compensation 
shall  be  computed  upon  the  loss  as  affecting  both  ears. 

“(21)  Disfigurement:  Proper  and  equitable  com¬ 
pensation  not  to  exceed  $3,500  shall,  in  addition  to 
any  other  compensation  payable  under  this  schedule, 
be  awarded  for  serious  disfigurement  of  the  face,  head, 
or  neck,  if  of  a  character  likely  to  handicap  a  person 
in  securing  or  maintaining  employment. 

“(b)  Notwithstanding  the  provisions  of  subsection  (a) 
of  this  section  and  the  provisions  of  sections  3  and  4,  if  the 
injury  causes  the  total  and  permanent  loss,  or  loss  of  use, 
of  an  arm,  hand,  leg,  foot,  or  eye  (including  loss  of  binocular 
vision) ,  or  total  and  permanent  loss  of  hearing  of  both 
ears,  whether  or  not  the  disability  also  involves  other  im¬ 
pairments  of  the  body,  the  individual's  basic  compensa¬ 
tion  for  such  disability,  in  addition  to  compensation  for 
periods  of  temporary  total  or  temporary  partial  disability, 
shall  be  66f  per  centum  of  his  monthly  pay  for  the  period 
specified  for  such  loss,  or  loss  of  use,  in  the  schedule  to 
subsection  (a)  of  this  section  (including  paragraphs  (16) 
and  (20)  thereof) ,  and  with  respect  to  any  subsequent 
period  shall  be  as  provided  in  section  3  if  the  disability  is 
total  or  as  provided  in  subsection  (a)  of  section  4  if  the 
disability  is  partial. 

“(c)  The  period  of  compensation  payable  under  the 
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1  schedule  to  subsection  (a)  of  this  section  on  account  of  any 

2  injury  shall  be  reduced  by  the  period  of  compensation  paid 

3  or  payable  under  such  schedule  on  account  of  a  prior  injury 

4  if  compensation  in  both  cases  is  for  disability  of  the  same 

5  member  or  function,  or  different  parts  of  the  same  member 

6  or  function,  or  for  disfigurement,  and  the  Administrator 

7  finds  that  compensation  payable  on  account  of  the  subse- 

8  quent  disability  in  whole  or  in  part  would  duplicate  the 

9  compensation  payable  on  account  of  the  preexisting  dis- 
ability.  In  such  cases,  for  the  purposes  of  disabilities  speci- 

11  fied  in  subsection  (b) ,  compensation  for  disability  continuing 

12  after  the  scheduled  period  shall  commence  upon  expiration 

13  of  such  period  as  reduced  under  this  subsection. 

14  “(d)  (1)  If  an  individual  who  has  sustained  disability 

15  compensable  under  subsection  (a)  (including  any  disability 

16  compensable  under  the  schedule  to  subsection  (a)  by  virtue 

17  of  subsection  (b)  ) ,  and  who  has  filed  a  valid  claim  in  his 

18  lifetime,  dies,  from  causes  other  than  the  injury,  before  the 

19  expiration  of  the  compensable  period  specified  in  such 

20  schedule,  the  compensation  specified  in  such  schedule  and 

21  unpaid  at  the  individual’s  death,  whether  or  not  accrued  or 

22  due  at  his  death,  shall  be  paid,  under  an  award  made  before 

23  or  after  such  death,  for  the  period  specified  in  such  schedule, 

24  to  and  for  the  benefit  of  the  persons  then  in  being  within 
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1  the  classes  and  in  the  proportions  and  upon  the  conditions 
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specified  in  this  subsection  and  in  the  order  named : 

“  (A)  to  the  widow  (as  defined  in  section  10  (H)  ) 
or  wholly  dependent  widower  (as  specified  in  section 
10  (B)  ) ,  if  there  is  no  child  (as  so  defined)  under 
the  age  of  eighteen  or  incapable  of  self-support;  or 

“(B)  if  there  are  both  such  a  widow  or  widower 
and  such  a  child  or  children,  one-half  to  such  widow  or 
widower  and  the  other  half  to  such  child  or  children ;  or 

“(C)  if  there  is  no  such  widow  or  widower  but 
such  a  child  or  children,  then  to  such  child  or  children; 
or 

“(D)  if  there  is  no  survivor  in  the  above  classes, 
then  to  the  parent  or  parents  wholly  or  partly  dependent 
for  support  upon  the  decedent,  or  to  other  wholly  or 
partly  dependent  relatives  listed  in  section  10  (E),  or 
to  both,  in  such  proportions  as  may  be  provided  by 
regulation;  or 

“(E)  if  there  is  no  survivor  in  any  of  the  above 
classes,  and  no  burial  allowance  is  payable  under  section 
11,  then  such  amount,  not  exceeding  the  amount  which 
would  be  expendable  under  section  11  if  such  section 
were  applicable,  shall  be  paid  to  reimburse  any  person 
or  persons,  equitably  entitled  thereto,  to  the  extent  and 
in  the  proportions  that  they  shall  have  paid  the  ex- 
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penses  of  burial  of  such  disabled  individual,  but  no  com¬ 
pensated  insurer  or  other  person  obligated  by  law  or 
contract  to  pay  such  expenses,  and  no  State  or  political 
subdivision  or  entity,  shall  be  deemed  so  equitably 
entitled. 

“  (2)  Except  for  the  amount  of  such  compensation  pay¬ 
able  with  respect  to  any  period  preceding  the  disabled 
individuars  death,  the  payments  to  be  made  under  paragraph 
( 1 )  shall  be  at  the  basic  rate  of  compensation  for  permanent 
partial  disability  specified  in  subsection  (b),  even  if  at  the 
time  of  such  death  the  decedent  was  entitled  to  the  augmented 
rate  specified  in  section  6  (a) . 

“  (3)  (A)  The  right  of  any  surviving  beneficiary  listed 
in  paragraph  (1)  to  any  payment  pursuant  to  this  subsec¬ 
tion,  except  a  beneficiary  under  clause  (E)  thereof,  shall  be 
conditioned  upon  his  being  alive  to  receive  such  payment 
and  no  such  beneficiary  shall  have  a  vested  right  to  any  such* 
payment. 

“(B)  The  entitlement  of  any  beneficiary  to  payments 
under  clauses  (A)  to  (D)  of  paragraph  (1)  shall  cease 

?  ( i- 

upon  the  happening  of  any  event  which  would  terminate 

■ 

the  right  of  such  beneficiary  to  compensation  for  death  under 
section  10.  Upon  the  cessation  of  the  entitlement  of  any 
beneficiary  under  such  clauses  (A)  to  (D),  the  compensa¬ 
tion  remaining  unpaid  under  paragraph  (1)  which  would 
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have  been  payable  to  him  had  such  entitlement  continued 
shall  be  payable  to  the  surviving  beneficiary  or  beneficiaries, 
if  any,  within  the  same  class  or,  if  there  are  none,  then  to 
the  beneficiary  or  beneficiaries  next  entitled  to  priority  under 
such  paragraph.” 

ELIMINATION  OF  MAXIMUM  AND  INCEEASE  OF  MINIMUM 

BENEFIT  AMOUNT — DEPENDENTS’  BENEFITS,  AND  SO 

FOETH 

Sec.  105.  (a)  Section  6  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  756),  is  further  amended  to  read  as  follows: 

“Sec.  6.  (a)  (1)  While  the  disabled  employee  has 
one  or  more  dependents,  his  basic  compensation  for  dis¬ 
ability  payable  under  section  3  or  section  5  (a)  (including 
compensation  payable  under  the  schedule  to  section  5  (a) 
by  virtue  of  section  5  (b)  )  shall  be  augmented  at  the  rate 
of  8-g-  per  centum  of  his  monthly  pay,  and  his  basic  com¬ 
pensation  for  disability  payable  under  section  4  (a)  shall  be 
augmented  at  the  rate  of  8-g-  per  centum  of  the  difference 
between  his  monthly  pay  and  his  monthly  wage-earning 
capacity. 

“(2)  As  used  in  this  subsection,  the  term  ‘dependent’ 
shall  mean  any  of  the  following : 

“  ( A)  A  wife,  if  (i)  she  is  a  member  of  the 
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household  as  the  employee  or  is  receiving  regular  con¬ 
tributions  from  him  toward  her  support,  or  (ii)  he  has 
been  ordered  by  any  court  to  contribute  to  her  support. 

“(B)  A  husband,  if  wholly  dependent  by  reason  of 
his  own  physical  or  mental  disability  upon  the  employee 
for  support. 

“(0)  An  unmarried  child  (as  defined  in  section 
10  (H)  ) ,  while  such  child  (i)  is  under  eighteen  years 
of  age  or,  if  over  eighteen,  is  incapable  of  self-support 
by  reason  of  mental  or  physical  disability,  and  (ii)  is 
living  with  the  employee  or  receiving  regular  contribu¬ 
tions  toward  his  support  from  the  employee. 

“(D)  A  parent  (as  defined  in  section  10  (H)  ), 
while  wholly  dependent  upon  and  supported  by  the 
employee. 

“(b)  (1)  In  addition  to  the  monthly  compensation 

otherwise  specified  in  this  Act,  the  Administrator  may  pay 
an  injured  employee,  who  has  been  awarded  compensation 
for  permanent  total  disability  from  injury,  an  additional  sum 
of  not  more  than  $75  a  month,  as  the  Administrator  may 
deem  necessary,  when  the  Administrator  shall  find  that  the 
service  of  an  attendant  is  necessary  constantly  to  be  used  by 
reason  of  the  employee’s  being  total  blind,  or  having  lost  both 
hands  or  both  feet  or  the  use  thereof,  or  being  paralyzed 
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and  unable  to  walk,  or  by  reason  of  other  total  disability 
actually  rendering  him  so  helpless  as  to  require  constant 
attendance. 

“  (2)  The  Administrator  may  pay  to  any  disabled  in¬ 
dividual  who  is  undergoing  vocational  rehabilitation  pursuant 
to  the  Administrator’s  direction  under  section  9  (b)  addi¬ 
tional  compensation  necessary  for  his  maintenance,  but  not 
to  exceed  $50  per  month. 

“(c)  Except  as  otherwise  authorized  under  section  42, 
the  monthly  rate  of  compensation  for  total  disability,  includ¬ 
ing  any  augmented  compensation  payable  by  reason  of  sub¬ 
section  (a)  but  not  including  any  sum  payable  by  reason 
of  subsection  (b) ,  shall  not  be  less  than  $112.50  per  month, 
unless  the  employee’s  monthly  pay  is  less  in  which  case  his 
monthly  rate  of  compensation  shall  be  equal  to  his  full 
monthly  pay. 

“(d)  (1)  In  the  case  of  any  person  who  at  the  time 
of  the  injury  was  a  minor  or  employed  in  a  learner’s  capacity 
and  who,  prior  to  the  injury,  was  not  physically  or  mentally 
handicapped,  the  Administrator  shall,  on  any  review  under 
section  37  after  the  time  when  the  wage-earning  capacity 
of  such  person  would  probably,  but  for  the  injury,  have  in¬ 
creased,  prospectively  recompute  the  monetary  compensation 
payable  for  disability  on  the  basis  of  an  assumed  monthly 
pay  corresponding  to  such  probable  increased  wage-earning 
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capacity.  The  Administrator  may,  on  any  review  under 
section  37  after  a  disabled  employee  lias  attained  the  age 
of  seventy  years  and  the  wage-earning  capacity  of  the  dis¬ 
abled  employee  would  probably,  aside  from  and  inde¬ 
pendently  of  the  effects  of  the  injury,  have  decreased  on 
account  of  old  age,  prospectively  recompute  the  monetary 
compensation  payable  for  disability  on  the  basis  of  an  as¬ 
sumed  monthly  pay  corresponding  to  such  probable  decreased 
wage-earning  capacity. 

“  (2)  If  a  disabled  individual,  without  good  cause,  fails 
to  apply  for  and  undergo  vocational  rehabilitation  when  so 
directed  pursuant  to  section  9  (b),  and  the  Administrator, 
upon  review  under  section  37,  finds  that  in  the  absence  of 
such  failure  the  individuaTs  wage-earning  capacity  would 
probably  have  substantially  increased,  the  Administrator  may 
prospectively  reduce  the  individuaTs  monetary  compensa¬ 
tion  in  accordance  with  what  would  probably  have  been 
his  wage-earning  capacity  in  the  absence  of  such  failure, 
until  the  individual  in  good  faith  complies  with  the  Admin¬ 
istrator’s  direction.” 

INCREASE  IN  DEATH  BENEFITS,  AND  SO  FORTH 

Sec.  106.  (a)  Section  10  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  760),  is  further  amended  by  striking  out  “66f”  wher¬ 
ever  it  occurs  and  inserting  in  lieu  thereof  “75”;  by  striking 
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out  “35”  in  clauses  (A)  and  (B)  and  inserting  in  lieu 
thereof  “45”;  by  striking  out  in  clause  (0)  the  words 
“the  compensation  payable  under  clause  (A)  or  clause 
(B)”  and  inserting  in  lieu  thereof  “40  per  centum”;  by 
striking  out  “10”  in  clauses  (0)  and  (D)  and  inserting 
in  lieu  thereof  “15”;  and  by  striking  out  “25”  in  clause 
(D)  and  inserting  in  lieu  thereof  “35”. 

(b)  Clause  (K)  of  such  section,  as  amended,  is  further 
amended  to  read  as  follows: 

“(K)  In  computing  compensation  under  this  sec¬ 
tion  the  monthly  pay  shall  he  considered  not  to  be  less 
than  $150,  but  the  total  monthly  compensation  shall 
not  exceed  the  monthly  pay  computed  as  provided  in 
section  12.” 

(c)  Clause  (B)  of  such  section,  as  so  amended,  is 
further  amended  to  read  as  follows : 

“(B)  To  the  widower,  if  there  is  no  child,  45 
per  centum  if  wholly  dependent  for  support,  by  reason 
of  his  physical  or  mental  disability,  upon  the  deceased 
employee  at  the  time  of  her  death.  This  compensation 
shall  be  paid  until  his  death  or  marriage  or  until  he 
becomes  capable  of  self-support.” 

(d)  Such  section,  as  so  amended,  is  further  amended 
by  striking  out  the  second  sentence  of  clause  (C),  the  last 
sentence  of  clause  (D) ,  and  the  last  sentence  of  clause  (G) . 
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(e)  Clause  (L)  of  such  section,  as  so  amended,  is 
amended  to  read  as  follows: 

“  (L)  If  any  person  entitled  to  compensation  under 
this  section  or  section  5  or  6,  whose  compensation  by 
the  terms  of  this  or  of  such  other  section  ceases  or  is 
to  be  reduced  upon  his  marriage  or  upon  the  marriage 
of  his  dependent,  accepts  any  payments  or  compensation 
after  such  marriage,  he  shall  he  punished  by  a  fine  of 
not  more  than  $2,000  or  by  imprisonment  for  not  more 
than  one  year,  or  by  both  such  fine  and  imprisonment.” 

LIBERALIZATION  OF  BURIAL  PAYMENTS 
Sec.  107.  Section  11  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
761),  is  further  amended  to  read  as  follows: 

“Sec.  11.  If  death  results  from  the  injury  the  United 
States  shall  pay,  to  the  personal  representative  of  the  de¬ 
ceased  employee  or  otherwise,  funeral  and  burial  expenses 
not  to  exceed  $400,  in  the  discretion  of  the  Administrator. 
In  the  case  of  an  employee  whose  home  is  within  the  United 
States,  if  his  death  results  from  the  injury  while  he  is  away 
from  his  home  or  official  station  or  is  outside  of  the  United 
States,  or  if  his  death  results  from  other  causes  while  he  is 
away  from  his  home  or  official  station  for  the  purpose  of 
receiving  medical  or  other  services,  appliances,  or  supplies 
H.  R.  3191 - 3 
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under  section  9  or  examination  under  section  21,  and  if  so 
desired  by  bis  relatives,  the  body  shall,  in  the  discretion  of 
the  Administrator,  be  embalmed  and  transported  in  a 
hermetically  sealed  casket  to  the  home  or  last  place  of  resi¬ 
dence  of  the  employee  at  the  expense  of  the  employees’ 
compensation  fund.  If,  in  such  cases,  request  for  return  of 
the  body  is  not  made  by  the  decedent’s  relatives,  the  Admin¬ 
istrator  may  provide  for  the  disposition  of  the  remains  and 
incur,  and  cause  payment  from  the  employees’  compensation 
fund  of,  such  necesary  transportation,  funeral,  and  burial 
expenses  as  under  the  circumstances  shall  be  reasonable.” 


EXTENSION  OF  COVEBAGE,  AND  SO  FOETH 

Sec.  108.  (a)  Section  40  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  790),  is  further  amended,  by  designating  the  para¬ 
graphs  thereof,  following  the  introductory  phrase,  as  para- 
graphs  “  (a)  ”,  “  (h)  ”,  “  (c)  ”,  “  (d)  ”,  “  (e)  ”,  “  (f)  ”,  “  (g)  ”, 
and  “  (h)  ”,  respectively. 

(b)  Paragraph  (b)  of  such  section,  as  so  designated, 
defining  the  term  “employee”,  is  further  amended  to  read 
as  follows: 

“(b)  The  term  'employee’  includes  (1)  all  civil  offi¬ 
cers  and  employees  of  all  branches  of  the  Government  of 
the  United  States  (including  Members  of  Congress  and 
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officers  and  employees  of  instrumentalities  of  the  United 
States  wholly  owned  by  the  United  States)  ;  (2)  commis¬ 
sioned  officers  of  the  Regular  Corps  of  the  Public  Health 
Service;  (3)  officers  in  the  Reserve  of  the  Public  Health 
Service  on  active  duty;  (4)  persons  rendering  personal 
services  of  a  kind  similar  to  those  of  civilian  officers  or 
employees  of  the  United  States  or  to  any  department,  inde¬ 
pendent  establishment,  or  agency  thereof  (including  instru¬ 
mentalities  of  the  United  States  wholly  owned  by  it) ,  with¬ 
out  compensation  or  for  nominal  compensation,  in  any 
case  in  which  acceptance  or  use  of  such  services  is  author¬ 
ized  by  an  Act  of  Congress  or  in  which  provision  is  made 
by  law  for  payment  of  the  travel  or  other  expenses  of 
such  person;  and  (5)  persons,  other  than  independent  con¬ 
tractors  and  their  employees,  employed  on  the  Menominee 
Indian  Reservation  in  the  State  of  Wisconsin,  subsequent 
to  September  7,  1916,  in  operations  conducted  pursuant 
to  the  Act  entitled  ‘An  Act  to  authorize  the  cutting  of 
timber,  the  manufacture  and  sale  of  lumber,  and  the  preser¬ 
vation  of  the  forests  on  the  Menominee  Indian  Reservation 
in  the  State  of  Wisconsin’,  approved  March  28,  1908,  as 
amended,  or  any  other  Act  relating  to  tribal  timber  and 
logging  operations  on  the  Menominee  Reservation.” 

(c)  Paragraph  (c)  of  such  section,  as  so  designated, 
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defining  the  term  “commission”,  is  further  amended  by 
inserting  “former”  after  the  words  “to  the”  and  by  striking 
out  the  words  “provided  for  in  section  28”. 

(d)  Paragraph  (f)  of  such  section,  as  so  designated, 
defining  the  term  “monthly  pay”,  is  further  amended  by 
inserting,  immediately  before  the  period,  the  following: 
“except  when  otherwise  determined  under  section  6  (d) 
with  respect  to  any  period”. 

(e)  Such  section  is  further  amended  by  adding  thereto 
a  new  paragraph  “(i)”  reading  as  follows: 

“  (i)  The  term  ‘Administrator’  means  the  Federal 
Security  Administrator. 


INCREASE  OE  COMPUTATION  BASE  WELERE  INJURY 
OCCURRED  BEFORE  JULY  1,  194  6 
Sec.  109.  Notwithstanding  any  other  provision  of  this 
Act  or  of  the  Federal  Employees’  Compensation  Act,  the 
monthly  pay  upon  the  basis  of  which  compensation  for  dis¬ 
ability  or  death  is  computed  under  the  Federal  Employees’ 
Compensation  Act,  is  amended,  shall,  effective  on  the  first 
day  of  the  first  calendar  month  following  enactment  of  this 
Act,  he  increased  by  40  per  centum  if  the  injury  (or  injury 
causing  death)  occurred  before  January  1,  1941,  or  by  10 
per  centum  if  the  injury  (or  injury  causing  death)  occurred 
on  or  after  such  date  hut  before  July  1,  1946,  except  that 
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such  increase  shall  in  neither  event  exceed  $50.  This  sec¬ 
tion  shall  apply  to  any  case  of  death  caused  by  such  an 
injury,  regardless  of  whether  such  death  occurs  or  occurred 
before  or  after  the  enactment  of  this  Act. 

TITLE  II— TECHNICAL  AMENDMENTS 

EXCLUSIVENESS  OF  REMEDY* 

Sec.  201.  Section  7  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
757) ,  is  further  amended  by  inserting  the  designation  “  (a)  ” 
immediately  before  the  first  sentence  thereof  and  by  adding 
to  such  section  a  new  subsection  reading  as  follows : 

“(b)  The  remedy  afforded  to  any  person  under  this  Act 
with  respect  to  his  own  injury  or  the  death  of  another  indi¬ 
vidual  shall,  unless  otherwise  specifically  provided  by  law, 
be  the  exclusive  remedy  against,  and  be  in  place  of  any  other 
legal  liability  of,  the  United  States,  or  any  of  its  instrumen¬ 
talities  wholly  owned  by  it,  on  account  of  such  injury  or 
death,  where  such  liability  is  determinable  by  direct  judicial 
proceedings  at  law  or  in  admiralty,  or  by  proceedings  under 
any  other  workmen’s  compensation  law  or  under  any  Federal 
tort  liability  statute.” 

Sec.  202.  Section  9  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
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759) ,  is  amended  by  inserting  before  the  first  sentence  thereof 
the  designation  “(a)”  and  by  adding  at  the  end  of  such 
section  a  new  subsection  reading  as  follows : 

“(b)  The  Administrator  may  direct  any  permanently 
disabled  individual  whose  disability  is  compensable  under 
this  Act  to  undergo  vocational  rehabilitation  and  shall  make 
provision  for  furnishing  vocational  rehabilitation  services  in 
such  cases.  In  providing  for  such  services,  the  Administra¬ 
tor  shah,  insofar  as  practicable,  utilize  the  services  or  facilities 
of  State  agencies  (or  corresponding  agencies  in  Territories 
or  possessions)  cooperating  with  him  in  carrying  out  the 
purposes  of  the  Vocational  Rehabilitation  Act,  as  amended, 
except  to  the  extent  that  the  Administrator  provides  for 
furnishing  such  services  under  subsection  (a)  of  this  section. 
The  cost  of  providing  such  services  to  individuals  under¬ 
going  vocational  rehabilitation  pursuant  to  such  direction 
shall  be  paid  from  the  employees’  compensation  fund,  ex¬ 
cept  that  in  reimbursing  any  State  agency  (or  correspond¬ 
ing  agency  of  a  Territory  or  possession)  under  any  arrange¬ 
ment  pursuant  to  this  subsection  there  shall  be  excluded 
any  cost  to  such  agency  reimbursable  in  full  under  section  3 
(a)  (4)  of  the  Vocational  Rehabilitation  Act,  as  amended.” 

COMPUTATION  OF  PAY 

Sec.  203.  Section  12  of  the  Federal  Employees’  Com- 
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pensation  Act  (5  U.  S.  0.,  1946  edition,  sec.  762)  is 
amended  to  read  as  follows: 

“Sec.  12.  (a)  In  computing  monetary  compensation 
for  disability  or  death  upon  the  basis  of  monthly  pay,  such 
pay  shall  he  determined  in  accordance  with  the  provisions 
of  this  section. 

“(h)  The  value  of  subsistence  and  quarters,  and  of  any 
other  form  of  remuneration  in  kind  for  services  if  its  value  can 
he  estimated  in  money,  shall  he  included  as  part  of  the  pay. 
Overtime  pay,  or  additional  pay  or  allowance  authorized 
outside  the  United  States  because  of  differential  in  cost  of 
living  or  other  special  circumstance,  or  bonus  or  premium 
pay  for  extraordinary  service  (including  amounts  paid  as 
bonus  for  particularly  hazardous  service  in  time  of  war) 
shall  not  he  taken  into  account.  The  term  'overtime  pay’, 
as  used  in  this  subsection,  means  pay  for  hours  of  service  in 
excess  of  those  of  a  statutory  or  other  basic  workweek,  or 
other  basic  unit  of  work  time,  as  observed  by  the  establish¬ 
ment  in  which  the  employee  is  employed. 

“(c)  (1)  The  monthly  pay  at  the  time  of  injury  shall 
be  deemed  to  be  one-twelfth  of  the  employee’s  average  an¬ 
nual  earnings  at  that  time,  except  that  when  compensation 
is  paid  upon  a  weekly  basis,  the  weekly  equivalent  of  such 
monthly  pay  shall  be  deemed  to  be  one-fifty-second  of  such 
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average  annual  earnings:  Provided ,  That,  for  so  mucn  m  the 
period  of  total  disability  as  does  not  exceed  ninety  calendar 
days  from  the  date  of  the  beginning  of  compensable  disability, 
the  compensation  may,  in  the  discretion  of  the  Administrator, 
be  computed  on  the  basis  of  the  employee’s  actual  daily  wage 
at  the  time  of  injury  and  in  that  event  he  may  be  paid  com¬ 
pensation  for  such  days  as  he  would  have  worked  but  for  the 
injury. 

“(2)  Average  annual  earnings  shall  be  determined  as 
follows : 

“(A)  If  the  employee  worked  in  the  employment 
in  which  he  was  working  at  the  time  of  his  injury 
during  substantially  the  whole  of  the  year  immediately 
preceding  such  injury,  his  average  annual  earnings 
shall  consist  of  the  product  obtained  by  multiplying 
his  daily  wage  for  the  particular  employment,  or  the 
average  thereof  if  the  daily  wage  has  fluctuated,  by 
three  hundred  if  he  was  employed  on  the  basis  of  a 
six-day  workweek,  two  hundred  and  eighty  if  employed 
on  the  basis  of  a  five-and-one-half-day  week,  and  two 
hundred  and  sixty  if  employed  on  the  basis  of  a  five- 
day  week,  except  that  if  the  employment  was  in  a 
position  for  which  an  annual  rate  of  compensation  was 
fixed,  such  average  annual  earnings  shall  consist  of  such 
annual  rate  of  compensation. 
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“(B)  If  the  injured  employee  did  not  work  in 
such  employment  during  substantially  the  whole  of 
such  year,  but  the  position  was  such  as  would  have 

I 

afforded  employment  for  substantially  a  whole  year, 
then  the  average  annual  earnings  of  such  emplo3^ee 
shall  be  equal  to  the  average  annual  earnings  of  an 
employee  of  the  same  class  working  substantially  the 
whole  of  such  immediately  preceding  year  in  the  same 
or  similar  employment  by  the  United  States  in  the  same 
or  neighboring  place,  as  determined  in  accordance  with 
clause  (A) . 

“  ( 0 )  If  either  of  the  foregoing  methods  of  deter¬ 
mining  the  average  annual  earnings  of  an  injured  em¬ 
ployee  cannot  reasonably  and  fairly  be  applied,  such 
average  annual  earnings  shall  be  such  sum  as,  having 
regard  to  the  previous  earnings  of  the  injured  employee 
in  Federal  employment,  and  of  other  employees  of  the 
United  States  in  the  same  or  most  similar  class  working 
in  the  same  or  most  similar  employment  in  the  same  or 
neighboring  locality,  or  to  other  previous  employment 
of  such  employee,  or  to  any  other  relevant  factors,  shall 
reasonably  represent  the  annual  earning  capacity  of  the 
injured  employee  in  the  employment  in  which  he  was 
working  at  the  time  of  the  injury:  Provided,  That  his 
average  annual  earnings  shall  consist  of  not  less  than 
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1  one  hundred  and  fifty  times  the  average  daily  wage 
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which  he  shall  have  earned  in  such  employment  during 

the  days  when  so  employed  within  the  period  of  one 

\ 

year  immediately  preceding  his  injury. 

“(D)  Such  rules  shall,  so  far  as  practicable,  be 
also  applied  in  the  case  of  an  employee  serving  without 
pay  or  at  nominal  pay:  Provided,  That  (i)  the  average 
annual  earnings  shall  in  no  event  exceed  the  basic  rate 
of  annual  compensation  specified  under  the  Glassification 
Act  of  1923,  as  amended,  for  positions  in  grade  CAF-15 
or  P-8  at  the  bottom  of  such  grade,  and  (ii)  if  his 
average  annual  earnings  cannot  reasonably  and  fairly 
be  determined  in  the  manner  otherwise  provided  in  this 
section,  such  average  annual  earnings  shall  be  determined 
at  the  reasonable  value  of  the  service  rendered  but  not 
in  excess  of  $3,600  per  annum. 

“(d)  As  used  in  this  section  the  term  ‘year’  means  a 
period  of  twelve  calendar  months,  or  the  equivalent  thereof 
as  specified  in  regulations  issued  by  the  Administrator.” 
COMPUTATION  OF  WAGE-EARNING  CAPACITY 
Sec.  204.  Section  13  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  IT.  S.  0.,  1946  edition,  sec.  763),  is 
amended  to  read  as  follows : 
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“Sec.  13.  (a)  In  the  determination  of  an  employee’s 
wage-earning  capacity  after  the  beginning  of  partial  disa¬ 
bility,  the  rules  specified  in  section  12  (b)  shall  apply. 

“(b)  The  wage-earning  capacity  of  an  injured  em¬ 
ployee,  in  determining  compensation  for  partial  disability 
other  than  permanent  partial  disability  compensable  under 
section  5  (a) ,  shall  be  determined  by  bis  actual  earnings 
if  such  actual  earnings  fairly  and  reasonably  represent  bis 
wage-earning  capacity:  Provided,  however,  That  if  the 
employee  has  no  actual  earnings,  or  bis  actual  earnings  do 
not  fairly  and  reasonably  represent  his  wage-earning  capac¬ 
ity,  such  wage-earning  capacity  as  shall  appear  reasonable 
under  the  circumstances  of  the  case  shall  be  determined, 
having  due  regard  to  the  nature  of  bis  injury,  the  degree  of 
physical  impairment,  bis  usual  employment,  and  any  other 
factors  or  circumstances  in  the  case  which  may  affect  bis 
capacity  to  earn  wages  in  his  disabled  condition.” 

ADMINISTRATOR  SUBSTITUTED  FOR  COMMISSION 

Sec.  205.  (a)  Section  28  of  *the  Federal  Employees’ 
Compensation  Act,  as  amended,  is  amended  to  read  as 
follows : 

“Sec.  28.  This  Act  shall  be  administered  by  the 


Administrator.” 
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(b)  Section  28a  of  such  Act  is  repealed,  but  such 
repeal  shall  not  be  construed  to  revive  any  independent 
bureau  or  other  agency  abolished  by  such  section. 

(c)  (1)  The  word  “commission”  (or  other  designation 
of  the  commission) ,  and  the  word  “it”  or  “its”  whenever 
they  refer  to  the  commission,  in  any  part  of  such  Act,  are 
struck  out  wherever  necessary  in  order  to  give  effect  to 
subsection  (a)  of  this  section,  and  the  words  “Adminis¬ 
trator”  and  “he”  or  “his”,  respectively,  are  inserted  in  lieu 
thereof. 

(2)  In  addition,  the  phrase  “,  or  any  commissioner  by 
authoritv  of  the  commission,”  in  section  29  of  such  Act  is 
struck  out. 

OVERPAYMENTS 

Sec.  206.  Section  38  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  788),  is 
amended  to  read  as  follows : 

“Sec.  38.  (a)  Subject  to  the  provisions  of  sections  36 
and  37,  whenever  by  reason  of  an  error  of  fact  or  law  an 
overpayment  has  been  made  to  an  individual  under  this 
Act,  proper  adjustments  shall  be  made,  under  regulations 
prescribed  by  the  Administrator,  by  decreasing  subsequent 
payments  to  which  such  individual  is  entitled.  If  such 
individual  dies  before  such  adjustment  has  been  completed, 
adjustment  shall  be  made  by  decreasing  subsequent  benefits, 
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if  any,  payable  under  this  Act  with  respect  to  such  individ¬ 
ual’s  death. 

“(b)  There  shall  be  no  adjustment  or  recovery  by  the 
United  States  in  any  case  where  incorrect  payment  has  been 
made  to  an  individual  who  is  without  fault  and  where  ad¬ 
justment  or  recovery  would  defeat  the  purpose  of  this  Act 
or  would  be  against  equity  and  good  conscience. 

“(c)  No  certifying  or  disbursing  officer  shall  be  held 
liable  for  any  amount  certified  or  paid  by  him  to  any  person 
where  the  adjustment  or  recovery  of  such  amount  is  waived 
under  subsection  (b) ,  or  where  adjustment  under  subsection 
(a)  is  not  completed  prior  to  the  death  of  all  persons 
against  whose  benefits  deductions  are  authorized.” 

SHORT  TITLE 

Sec.  207.  The  Federal  Employees’  Compensation  Act, 
as  amended,  is  further  amended  by  adding  thereto  at  the 
end  thereof  a  new  section  as  follows: 

“Sec.  43.  This  Act  may  be  cited  as  the  ‘Federal  Em¬ 
ployees’  Compensation  Act’.” 

TITLE  III— TRANSITIONAL  PROVISIONS  AND 

EFFECTIVE  DATE 

EXTENSION  OF  TIME  LIMITATIONS 

Sec.  301.  (a)  Where  an  individual  with  respect  to 
whose  disability  or  death  compensation  is  claimed  under 
the  Federal  Employees’  Compensation  Act,  as  amended, 
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1  was  injured  or  died  outside  the  United  States  on  or  after 

2  December  7,  1941,  and  before  August  11,  1946,  the  time 

3  limitations  of  such  Act  with  respect  to  the  giving  of  notice 

4  of  injury  and  the  bling  of  a  claim  for  compensation  shall 

5  not  begin  to  run  until  the  date  of  enactment  of  this  Act. 

6  (b)  As  used  in  this  subsection,  the  term  “United 

7  States”  includes  only  the  States,  Alaska,  Hawaii,  Puerto 

8  Pico,  the  Virgin  Islands,  and  the  Canal  Zone. 

9  COMPROMISE  SETTLEMENTS — PRIVATE  ACTS 

10  Sec.  302.  The  provisions  of  this  Act  shall  not  be  con- 

11  strued  to  authorize  the  payment  of  any  compensation  under 

12  the  Federal  Employees’  Compensation  Act  in  any  case 

13  where,  pursuant  to  private  relief  legislation,  a  beneficiary 

14  of  such  legislation  has  accepted  payment  of  a  grant  in 

15  satisfaction  of  the  liability  of  the  United  States  (or  its  cor- 

16  poration,  agency,  or  other  instrumentality)  in  such  case,  or 
II  where  such  liability  has  been  compromised  and  settled,  or 

18  other  satisfaction  received,  as  the  result  of  any  action  sound- 

19  mg  in  tort  or  under  maritime  law,  or  where  a  lump  sum 

20  has  been  received  under  section  14  of  the  Federal  Employ- 

21  ees’  Compensation  Act  and  the  lump-sum  award  is  not 

22  modified  or  set  aside  for  other  reasons. 

OQ 

EFFECTIVE  OPERATION 

jj 

Sec.  303.  (a)  Except  as  otherwise  provided  by  this 
25  section  or  in  this  Act,  titles  I  and  II  of  this  Act  shall  take 
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effect  on  the  date  of  enactment  of  this  Act  and  be  applicable 
to  any  injury  or  death  occurring  before  or  after  such  date. 

(b)  The  amendments  made  by  section  101  of  this  Act 
to  sections  2  and  8  of  the  Federal  Employees’  Compensation 
Act  shall  not  apply  to  any  period  of  disability  commencing 
before  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  sections  102,  103,  105, 
and  106  of  this  Act  to  sections  3,  4  (a) ,  6,  10,  ancj  39  of 
the  Federal  Employees’  Compensation  Act  shall  he  applicable 
to  cases  of  injury  or  death  occurring  before  enactment  of 
this  Act  only  with  respect  to  any  period  beginning  on  or 
after  the  first  day  of  the  first  calendar  month  following  the 
enactment  of  this  Act. 

(d)  (1)  The  amendments  made  by  section  104  of  this 
Act  to  section  5  of  the  Federal  Employees’  Compensation 
Act,  establishing  special  provisions  for  permanent  disability 

i 

involving  the  loss,  or  loss  of  use,  of  a  member  or  function 
of  the  body,  or  disfigurement,  shall  apply  retroactively  to  any 
case  in  which  the  injury  occurred  within  one  year  prior  to 
the  enactment  of  this  Act:  Provided,  That  where  the  injury 
occurred  before  such  enactment,  except  in  cases  specified  in 
subsection  (b)  of  section  5  of  such  Act,  as  so  amended, 
the  injured  employee  shall  not  be  entitled  to  compensation 
under  the  schedule  unless  within  one  year  after  such  date  of 
enactment  he  elects  to  receive  compensation  under  the 
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1  schedule  if  so  entitled:  And  provided  further,  That  in  the 

2  event  of  such  election,  all  amounts  theretofore  paid  on  the 

3  basis  of  loss  of  wage-earning  capacity  as  compensation  for 

4  permanent  partial  disability  involving  a  loss,  or  loss  of  use, 

5  of  a  member  or  function,  or  disfigurement,  as  specified  in 

6  the  schedule  shall  be  credited  against  any  compensation 

7  awarded  by  reason  of  such  amendment. 

8  .  (2)  No  payment  upon  death  pursuant  to  section  5  (d) 

9  of  the  Federal  Employees’  Compensation  Act,  as  amended 

10  by  this  Act,  shall  be  made  unless  death  occurs  after  such 

11  enactment.  In  the  event  of  such  death,  the  election  required 

12  by  paragraph  ( 1 )  of  this  subsection  shall  be  deemed  to  have 

13  been  made. 

14  (e)  Section  107  of  this  Act,  amending  section  1 1  of  the 

15  Federal  Employees’  Compensation  Act,  shall  apply  only  to 

i 

16  deaths  occurring  after  the  enactment  of  this  Act. 

17  (f)  (1)  The  amendments  made  by  section  108  of  this 

18  Act  to  the  definition  of  the  term  “employee”  contained  in 

19  section  40  of  the  Federal  Employees’  Compensation  Act 

20  shall,  as  to  any  case  of  injury  or  death  occurring  before  the 

21  date  of  enactment  of  this  Act,  apply  only  to  injuries  or  deaths 

22  occurring  on  or  after  December  7,  1941,  and  compensation 

23  (including  medical  or  other  benefits)  in  any  such  case  shall 

24  not  he  paid  for  any  period  earlier  than  the  first  day  of  the 
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first  month  following  enactment  of  this  Act  and,  in  cases  of 
disability  caused  hy  such  an  injury,  shall  be  limited  to  com¬ 
pensation  for  permanent  partial  or  permanent  total  dis¬ 
ability. 

(2)  The  time  limitations  of  the  Federal  Employees’ 
Compensation  Act  with  respect  to  the  giving  of  notice  of  in¬ 
jury  and  the  filing  of  a  claim  for  compensation,  in  any  case 
brought  Within  the  purview  of  section  40  of  such  Act  by  this 
Act,  shall  not  begin  to  run  until  the  date  of  enactment  of 
this  Act. 

(g)  The  amendment  made  by  section  201  of  this  Act  to 
section  7  of  the  Federal  Employees’  Compensation  Act, 
making  the  remedy  and  liability  under  such  Act  exclusive, 
shall  not  apply  to  any  case  of  injury  or  death  occurring  prior 
to  the  enactment  of  this  Act  in  which  liability  other  than 
that  arising  under  such  Act,  or  any  extension  thereof,  was 
finally  determined  prior  to  the  enactment  of  this  Act. 

(h)  The  amendments  made  by  sections  203  and  204 
of  this  Act  to  sections  12  and  13  of  the  Federal  Employees’ 
Compensation  Act,  pertaining  to  the  determination  of  the 
employee’s  pay  or  his  wage-earning  capacity,  may,  in  the 
interest  of  justice  and  in  the  discretion  of  the  Administrator, 
he  applied  in  any  case,  irrespective  of  the  date  of  injury 
or  death,  so  as  to  cause  payments  of  compensation,  with 
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respect  to  any  period  not  earlier  than  the  first  day  of  the 
first  month  after  enactment  of  this  Act,  to  be  consistent  with 
such  amendments. 

TIME  LIMITATIONS  NOT  EXTENDED 

Sec.  304.  Except  as  otherwise  expressly  provided,  the 
enactment  of  this  Act  shall  not  suspend  or  defer  the  running 
of  the  time  limitations  of  the  Federal  Employees’  Compen¬ 
sation  Act  with  respect  to  the  giving  of  notice  of  injury  and 
filing  of  a  claim  for  compensation. 

TITLE  IV 

LIBERALIZATION  OF  MAXIMUM  COMPENSATION  FOR 
EMERGENCY  RELIEF  WORKERS 

Sec.  401.  (a)  Clauses  (a),  (b),  and  (c)  of  the 
second  proviso  to  section  1  of  the  Act  approved  February 
15,  1934  (ch.  13,  48  Stat.  351),  are  hereby  amended 
to  read  as  follows: 

“(a)  that  the  aggregate  monetary  compensation 
in  any  individual  case,  except  compensation  for  death 
or  for  permanent  total  disability,  shall  not  exceed  the 
sum  of  $4,000  and  that  the  monthly  monetary  com¬ 
pensation  shall  not  in  any  event  exceed  $100,  both 
exclusive  of  medical  costs; 

“(b)  that,  in  lieu  of  the  minimum  limit  on  monthly 
compensation  for  disability  established  by  section  6  and 
the  minimum  limit  on  the  monthly  pay  on  which  death 
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compensation  is  to  be  computed  as  provided  by  section 
10  (K)  of  such  Act,  the  monthly  pay  on  the  basis  of 
which  compensation  for  disability  or  death  is  computed 
shall  be  deemed  to  be  not  less  than  $75  and  compensa¬ 
tion  shall  be  payable  on  the  basis  of  such  pay  regardless 
of  the  actual  pay  at  the  time  of  injury  or  death,  except 

that  the  Federal  Security  Administrator  may  from  time 

« 

to  time,  by  regulation,  fix  a  lower  minimum  monthly  pay 
as  a  basis  for  computing  such  compensation  as  to  any 
class  of  individuals,  specified  in  the  fourth  paragraph  of 
section  42  of  such  Act,  as  amended,  who  sustained  injury 
or  were  killed  outside  the  continental  United  States; 

"(c)  that  the  Federal  Security  Administrator  may 
from  time  to  time,  subject  to  the  above  limitations,  estab¬ 
lish  a  special  schedule  of  compensation  for  disability 
and  for  death  (including  a  special  schedule  of  compensa¬ 
tion  for  the  loss,  or  loss  of  use,  of  members  or  functions 
of  the  body),  and  compensation  under  such  schedule 
shall  be  in  lieu  of  all  other  compensation  in  such  cases;”. 

(b)  The  first  proviso  to  section  8  of  the  'Emergency 
Relief  Appropriation  Act  of  1937  (ch.  401,  50  Stat.  352, 
356),  and  the  first  proviso  to  section  16  of  the  Emergency 
Relief  Appropriation  Act  of  1938  (ch.  554,  52  Stat.  809, 
814) ,  are  repealed. 

(c)  This  section  shall  apply  to  any  case  heretofore  or 
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hereafter  coming  within  the  purview  of  such  Act  of  Feb¬ 
ruary  15,  1934,  but  no  compensation  shall,  with  respect 
to  any  case  of  injury  or  death  occurring  before  the  date 
of  enactment  of  this  Act,  accrue  or  be  increased  by  reason 
of  the  enactment  of  this  section  for  any  period  prior  to 
the  first  day  of  the  first  month  following  the  date  of  enact¬ 
ment  of  this  Act. 

(d)  The  special  schedule  of  compensation  heretofore 
established  pursuant  to  clause  (a)  of  the  second  proviso 
to  section  1  of  such  Act  of  February  15,  1934,  shall  remain 
in  effect  until  superseded  by  a  new  schedule  established 
pursuant  to  the  amendments  made  by  this  section. 

MEMBEBS  OF  WOMEN’S  ARMY  AUXILIAKY  COBPS 
Sec.  402.  Effective  as  of  July  25,  1947,  paragraph  a 
of  section  2  of  the  Act  approved  July  25,  1947  (ch.  327, 
61  Stat.  449,  451),  is  amended  by  striking  out  the  semi¬ 
colon  at  the  end  of  the  provision  repealing  the  Act  of  July 
1,  1943  (57  Stat.  371),  and  the  Act  of  May  14,  1942 
(56  Stat.  278),  as  amended,  and  inserting  in  lieu  thereof 
a  colon  and  the  following  proviso:  “ Provided ,  That  section 
11  of  such,  Act  of  May  14,  1942,  shall  remain  in  effect 
to  the  extent  specified  in  section  5  of  such  Act  of  July  1, 
1943;”. 
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81st  CONGRESS 
1st  Session 


S.  1 287 


IN  THE  SENATE  OE  THE  UNITED  STATES 

March  17  (legislative  day,  February  21),  1949 

Mr.  Thomas  of  Utah  introduced  the  following  bill ;  which  was  read  twice  and 
referred  to  the  Committee  on  Labor  and  Public  Welfare 


A  BILL 

To  amend  the  Act  approved  September  7,  1916  (cli.  458,  39 
Stat.  742),  entitled  “An  Act  to  provide  compensation  for 
employees  of  the  United  States  suffering  injuries  while  in  the 
performance  of  their  duties,  and  for  other  purposes”,  as 
amended. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act-  may  he  cited  as  the  “Federal  Employees’ 

4  Compensation  Act  Amendments  of  1949”. 

5  TITLE  I— SUBSTANTIVE  AMENDMENTS 

6  WAITING  PERIOD  MODIFIED 

7  Sec.  101.  (a)  Section  2  of  the  Act  approved  September 

r 

8  7,  1916  (ch.  458,  39  Stat.  742)  (hereafter  in  this  Act 
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referred  to  as  the  “Federal  Employees’  Compensation  Act”) , 
as  amended  (5  U.  S.  C.,  1946  edition,  section  752),  is 
hereby  amended  to  read  as  follows: 

“Sec.  2.  That  with  respect  to  the  first  three  days  of 
temporary  disability  the  employee  shall  not  he  entitled  to 
compensation  except  as  provided  in  section  9,  unless  such 
disability  exceeds  twenty-one  days  in  duration  or  is  followed 
by  permanent  disability.” 

(b)  Section  8  of  such  Act  (5  U.  S.  C.,  1946  edition, 
section  758) ,  is  amended  to  read  as  follows: 

“Sec.  8.  If  at  the  time  the  disability  begins  the  employee 
has  annual  or  sick  leave  to  his  credit  he  may  use  such  leave 
until  it  is  exhausted,  in  which  case  his  compensation  for 
disability  shall  not  begin,  and  the  time  periods  specified 
in  section  2  shall  not  begin  to  run,  until  the  annual  or  sick 
leave  has  ceased.” 

BASIC  BENEFIT  FOE  TOTAL  DISABILITY 

Sec.  102.  Section  3  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
753),  is  hereby  amended  to  read  as  follows: 

“Sec.  3.  (a)  Except  as  otherwise  provided  in  this  Act, 
if  the  disability  is  total  the  United  States  shall  pay  to  the 
disabled  employee  during  such  disability  a  monthly  monetary 
compensation  equal  to  66§  per  centum  of  his  monthly  pay, 
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which  shall  he  known  as  his  basic  compensation  for  total 
disability. 

“  (b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms, 
or  both  feet,  or  both  legs,  or  both  eyes  or  the  sight  thereof, 
or  of  any  two  thereof  shall,  prima  facie,  constitute  permanent 
total  disability.” 

BASIC  BENEFIT  FOB  PAKTIAL  DISABILITY 

Sec.  103.  (a)  Section  4  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  754) ,  is  further  amended  to  read  as  follows: 

“Sec.  4.  (a)  (1)  Except  as  otherwise  provided  in  this 
Act,  if  the  disability  is  partial  the  United  States  shall  pay 
to  the  disabled  employee  during  such  disability  a  monthly 
monetary  compensation  equal  to  66f  per  centum  of  the  dif- 
ference  between  his  monthly  pay  and  his  monthly  wage- 
earning  capacity  after  the  beginning  of  such  partial  dis¬ 
ability,  which  shall  be  known  as  his  basic  compensation  for 
partial  disability. 

“(2)  The  Administrator  may  require  a  partially  dis¬ 
abled  employee  to  make  an  affidavit  or  other  report,  in  such 
manner  and  at  such  times  as  the  Administrator  may  specify, 
as  to  his  earnings,  whether  from  employment  or  self-emplo}^- 
ment.  In  such  affidavit  or  other  report  the  employee  shall 
include,  when  required,  the  value  of  housing,  board,  lodging, 
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and  other  advantages  which  are  part  of  his  remuneration 
for  employment  or  are  earnings  in  self-employment  and 
which  can  be  estimated  in  money.  If  such  individual,  when 
required,  fails  to  make  such  affidavit  or  other  report,  or  if 
in  such  affidavit  or  report  the  employee  knowingly  omits 
or  understates  any  part  of  such  earnings  or  remuneration, 
he  shall  forfeit  his  light  to  compensation  with  respect  to 
any  period  for  which  such  report  was  required  to  he  made, 
and  such  compensation,  if  already  paid,  shall  he  recovered 
by  deducting  the  amount  thereof  from  the  compensation 
payable  to  him  or  otherwise  recovered  in  accordance  with 
section  38,  unless  such  recovery  is  waived  pursuant  to  such 
section. 

“(b)  If  a  partially  disabled  employee  refuses  to  seek 
suitable  work  or  refuses  or  neglects  to  work  after  suitable 
work  is  offered  to,  procured  by,  or  secured  for  him,  he  shall 
not  be  entitled  to  any  compensation.” 

(b)  Section  39  of  such  Act  (5  U.  S.  0.,  1946  edition, 
sec.  789)  is  amended  by  inserting,  after  “affidavit”,  the 
words  “or  report”. 

SCHEDULED  DISABILITIES 

Sec.  104.  Section  5  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
755),  is  amended  to  read  as  follows: 
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“Sec.  5.  (a)  In  any  case  of  permanent  disability  which 
involves  solely  the  loss,  or  loss  of  use,  of  a  member  or  func¬ 
tion  of  the  body,  or  disfigurement,  as  provided  in  the  follow¬ 
ing  schedule,  basic  compensation  for  such  disability  shall,  in 
addition  to  compensation  for  any  temporary  total  or  tem¬ 
porary  partial  disability,  be  payable  to  the  disabled  employee 
for  the  period  specified  in  such  schedule  at  the  rate  of  66f 
per  centum  of  his  monthly  pay  and  shall,  except  as  other¬ 
wise  provided  in  subsection  (b) ,  be  in  lieu  of  compensation 
for  such  permanent  disability  under  the  preceding  sections 
of  this  Act: 

“(i)  Arm  lost,  three  hundred  and  twelve  weeks’  com¬ 
pensation. 

“(2)  Leg  lost,  two  hundred  and  eighty-eight  weeks’ 
compensation. 

“  ( 3 )  Hand  lost,  two  hundred  and  forty-four  weeks’ 
compensation. 

“  (4)  Foot  lost,  two  hundred  and  five  weeks’  compensa¬ 
tion. 

“  (5)  Eye  lost,  one  hundred  and  sixty  weeks’  compensa¬ 
tion. 

“(6)  Thumb  lost,  seventy-five  weeks’  compensation. 

“(7)  First  finger  lost,  forty-six  weeks’  compensation. 

“(8)  Great  toe  lost,  thirty-eight  weeks’  compensation, 
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“(9)  Second  finger  lost,  thirty  weeks’  compensation. 

“  (10)  Third  finger  lost,  twenty-five  weeks’  compensa¬ 
tion. 

“(11)  Toe  other  than  great  toe  lost,  sixteen  weeks’ 
compensation. 

“  ( 12)  Fourth  finger  lost,  fifteen  weeks’  compensation. 

“(13)  Loss  of  hearing:  (A)  Complete  loss  of  hearing 
of  one  ear,  fifty-two  weeks’  compensation;  (B)  complete 
loss  of  hearing  of  both  ears,  two  hundred  weeks’  compensa¬ 
tion. 

“(14)  Binocular  vision  or  per  centum  of  vision:  Com¬ 
pensation  for  loss  of  binocular  vision  or  for  80  per  centum  or 
more  of  the  vision  of  an  eye  shall  be  the  same  as  for  the  loss 
of  the  eye. 

“(15)  Phalanges:  Compensation  for  loss  of  more  than 
one  phalanx  of  a  digit  shall  be  the  same  as  for  loss  of  the 
entire  digit.  Compensation  for  loss  of  the  first  phalanx  shall 
be  one-half  of  the  compensation  for  loss  of  the  entire  digit. 

“(16)  Amputated  arm  or  leg:  If,  in  the  case  of  an 
arm  or  a  leg,  the  member  is  amputated  above  the  wrist  or 
ankle,  compensation  shall  be  the  same  as  for  the  loss  of 
the  arm  or  leg,  respectively. 

“(17)  Two  or  more  digits:  Compensation  for  loss,  or 


loss  of  use,  of  two  or  more  digits,  or  one  or  more  phalanges 
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of  each  of  two  or  more  digits,  of  a  hand  or  foot,  shall  be 
proportioned  to  the  loss  of  use  of  the  hand  or  foot  occasioned 
thereby. 

“(18)  Total  loss  of  use:  Compensation  for  permanent 
total  loss  of  use  of  a  member  shall  be  the  same  as  for  loss 
of  the  member. 

“  (19)  Partial  loss  or  partial  loss  of  use:  Compensation 
for  permanent  partial  loss  or  loss  of  use  of  a  member  may 
be  for  proportionate  loss  or  loss  of  use  of  the  member.  The 
degree  of  loss  of  vision  or  hearing  under  this  schedule  shall 
be  determined  without  regard  to  correction. 

“(20)  In  any  case  in  which  there  shall  be  a  loss,  or 
loss  of  use,  of  more  than  one  member  or  parts  of  more  than 
one  member  as  enumerated  herein,  the  award  of  compensa¬ 
tion  shall  be  for  the  loss,  or  loss  of  use,  of  each  such  member 
or  part  thereof,  which  awards  shall  run  consecutively,  except 
that  where  the  injury  affects  only  two  or  more  digits  of  the 
same  hand  or  foot,  subparagraph  (17)  of  this  schedule  shall 
apply,  and  that  where  partial  bilateral  loss  of  hearing  is 
involved,  compensation  shall  be  computed  upon  the  loss  as 
affecting  both  ears. 

“(21)  Disfigurement:  Proper  and  equitable  compen¬ 
sation  not  to  exceed  $3,500  shall,  in  addition  to  any  other 
compensation  payable  under  this  schedule,  be  awarded  for 
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serious  disfigurement  of  the  face,  head,  or  neck,  if  of  a 
character  likely  to  handicap  a  person  in  securing  or  main¬ 
taining  employment. 

“(b)  Notwithstanding  the  provisions  of  subsection  (a) 
of  this  section  and  the  provisions  of  sections  3  and  4,  if 
the  injury  causes  the  total  and  permanent  loss,  or  loss  of 
use,  of  an  arm,  hand,  leg,  foot,  or  eye  (including  loss  of 
binocular  vision),  or  total  and  permanent  loss  of  hearing 
of  both  ears,  whether  or  not  the  disability  also  involves  other 
impairments  of  the  body,  the  individual’s  basic  compensa¬ 
tion  for  such  disability,  in  addition  to  compensation  for 
periods  of  temporary  total  or  temporary  partial  disability, 
shall  be  66f  per  centum  of  his  monthly  pay  for  the  period 
specified  for  such  loss,  or  loss  of  use,  in  the  schedule  to  sub¬ 
section  (a)  of  this  section  (including  paragraphs  (16) 
and  (20)  thereof),  and  with  respect  to  any  subsequent 
period  shall  be  as  provided  in  section  3  if  the  disability  is 
total  or  as  provided  in  subsection  (a)  of  section  4  if  the 
disability  is  partial. 

“(c)  The  period  of  compensation  pa}uible  under  the 
schedule  to  subsection  (a)  of  this  section  on  account  of  any 
injury  shall  be  reduced  by  the  period  of  compensation  paid 
or  payable  under  such  schedule  on  account  of  a  prior  injury 
il  compensation  in  both  cases  is  for  disability  of  the  same 
member  or  function,  or  different  parts  of  the  same  member 
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or  function,  or  for  disfigurement,  and  the  Administrator  finds 
that  compensation  payable  on  account  of  the  subsequent 
disability  in  whole  or  in  part  would  duplicate  the  compensa¬ 
tion  payable  on  account  of  the  preexisting  disability.  In 
such  cases,  for  the  purposes  of  disabilities  specified  in  sub¬ 
section  (b),  compensation  for  disability  continuing  after 
the  scheduled  period  shall  commence  upon  expiration  of 
such  period  as  reduced  under  this  subsection. 

“(d)  (1)  If  an  individual  who  has  sustained  dis¬ 

ability  compensable  under  subsection  (a)  (including  any 
disability  compensable  under  the  schedule  to  subsection  (a) 
by  virtue  of  subsection  (b)),  and  who  has  filed  a  valid 
claim  in  bis  lifetime,  dies,  from  causes  other  than  the  injury, 
before  the  expiration  of  the  compensable  period  specified 
in  such  schedule,  the  compensation  specified  in  such  schedule 
and  unpaid  at  the  individual’s  death,  whether  or  not  accrued 
or  due  at  his  death,  shall  be  paid,  under  an  award  made 
before  or  after  such  death,  for  the  period  specified  in  such 
schedule,  to  and  for  the  benefit  of  the  persons  then  in  being 
within  the  classes  and  in  the  proportions  and  upon  the  con¬ 
ditions  specified  in  this  subsection  and  in  the  order  named: 

“  (A)  to  the  widow  (as  defined  in  section  10  (H)  ) 
or  wholly  dependent  widower  (as  specified  in  section 
S.  1287 - 2 
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10  (B)  ) ,  if  there  is  no  child  (as  so  defined)  under  the 
age  of  eighteen  or  incapable  of  self-support;  or 

“(B)  if  there  are  both  such  a  widow  or  widower 
and  such  a  child  or  children,  one-half  to  such  widow  or 
widower  and  the  other  half  to  such  child  or  children;  or 
“(C)  if  there  is  no  such  widow  or  widower  but 
such  a  child  or  children,  then  to  such  child  or  children; 
or 

“(D)  if  there  is  no  survivor  in  the  above  classes, 
then  to  the  parent  or  parents  wholly  or  partly  dependent 
for  support  upon  the  decedent,  or  to  other  wholly  or 
partly  dependent  relatives  listed  in  section  10'  (E),  or 
to  both,  in  such  proportions  as  may  be  provided  by 
regulation;  or 

“(E)  if  there  is  no  survivor  in  any  of  the  above 
classes,  and  no  burial  allowance  is  payable  under  sec¬ 
tion  11,  then  such  amount,  not  exceeding  the  amount 
which  would  be  expendable  under  section  11  if  such 
section  were  applicable,  shall  be  paid  to  reimburse  any 
person  or  persons,  equitably  entitled  thereto,  to  the  ex¬ 
tent  and  in  the  proportions  that  they  shall  have  paid  the 
expenses  of  burial  of  such  disabled  individual,  but  no 
compensated  insurer  or  other  person  obligated  by  law 
or  contract  to  pa}''  such  expenses,  and  no  State  or  po- 
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litical  subdivision  or  entity,  shall  be  deemed  so  equitably 
entitled. 

“  (2)  Except  for  the  amount  of  such  compensation  pay¬ 
able  with  respect  to  any  period  preceding  the  disabled  indi¬ 
vidual’s  death,  the  payments  to  be  made  under  paragraph 
( 1 )  shall  be  at  the  basic  rate  of  compensation  for  permanent 
partial  disability  specified  in  subsection  (b),  even  if  at  the 
time  of  such  death  the  decedent  was  entitled  to  the  aug¬ 
mented  rate  specified  in  section  6  (a) . 

“  (3)  (A)  The  right  of  any  surviving  beneficiary  listed 
in  paragraph  ( 1 )  to  any  payment  pursuant  to  this  subsec¬ 
tion,  except  a  beneficiary  under  clause  (E)  thereof,  shall 
be  conditioned  upon  his  being  alive  to  receive  such  payment 
and  no  such  beneficiary  shall  have  a  vested  right  to  any  such 
payment. 

“(B)  The  entitlement  of  any  beneficiary  to  payments 
under  clauses  (A)  to  (D)  of  paragraph  (1)  shall  cease 
upon  the  happening  of  any  event  which  would  terminate 
the  right  of  such  beneficiary  to  compensation  for  death 
under  section  10.  Upon  the  cessation  of  the  entitlement 
of  any  beneficiary  under  such  clauses  (A)  to  (D),  the 
compensation  remaining  unpaid  under  paragraph  ( 1 ) 
which  would  have  been  payable  to  him  had  such  entitle¬ 
ment  continued  shall  he  payable  to  the  surviving  beneficiary 
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or  beneficiaries,  if  any,  within  the  same  class  or,  if  there 
are  none,  then  to  the  beneficiary  or  beneficiaries  next  entitled 
to  priority  under  such  paragraph.” 

ELIMINATION  OF  MAXIMUM  AND  INCREASE  OF  MINIMUM 
BENEFIT  AMOUNT — DEPENDENTS’  BENEFITS,  AND  SO 
FORTH 

Sec.  105.  (a)  Section  6  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  IT.  S.  C.,  1946  edition, 
sec.  756) ,  is  further  amended  to  read  as  follows: 

“Sec.  6.  (a)  (1)  While  the  disabled  employee  has 

one  or  more  dependents,  his  basic  compensation  for  disability 
payable  under  section  3  or  section  5  (a)  (including  compen¬ 
sation  payable  under  the  sechedule  to  section  5  (a)  by  virtue 
of  section  5  (b)  )  shall  be  augmented  at  the  rate  of  8|-  per 
centum  of  his  monthly  pay,  and  his  basic  compensation  for 
disability  payable  under  section  4  (a)  shall  be  augmented  at 
the  rate  of  8i  per  centum  of  the  difference  between  his 
monthly  pay  and  his  monthly  wage-earning  capacity. 

“(2)  As  used  in  this  subsection,  the  term  ‘dependent’ 
shall  mean  any  of  the  following : 

“(A)  A  wife,  if  (i)  she  is  a  member  of  the  same 
household  as  the  employee  or  is  receiving  regular  con¬ 
tributions  from  him  toward  her  support,  or  (ii)  he  has 
been  ordered  by  any  court  to  contribute  to  her  support. 

“(B)  A  husband,  if  wholly  dependent  hy  reason 
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of  his  own  physical  or  mental  disability  upon  the  em¬ 
ployee  for  support. 

“(0)  An  unmarried  child  (as  defined  in  section 
10  (H)  ) ,  while  such  child  (i)  is  under  eighteen  years 
of  age  or,  if  over  eighteen,  is  incapable  of  self-support 
by  reason  of  mental  or  physical  disability,  and  (ii)  is 
living  with  the  employee  or  receiving  regular  contribu¬ 
tions  toward  his  support  from  the  employee. 

“(D)  A  parent  (as  defined  in  section  10  (H)  ), 
while  wholly  dependent  upon  and  supported  by  the 
employee. 

“(b)  (1)  In  addition  to  the  monthly  compensation 

otherwise  specified  in  this  Act,  the  Administrator  may  pay 
an  injured  employee  who  has  been  awarded  compensation 
for  permanent  total  disability  from  injury  an  additional  sum 
of  not  more  than  $75  a  month,  as  the  Administrator  may 
deem  necessary,  when  the  Administrator  shall  find  that  the 
service  of  an  attendant  is  necessary  constantly  to  be  used 
by  reason  of  the  employee’s  being  totally  blind,  or  having 
lost  both  hands  or  both  feet  or  the  use  thereof,  or  being 
paralyzed  and  unable  to  walk,  or  by  reason  of  other  total 
disability  actually  rendering  him  so  helpless  as  to  require 
constant  attendance. 

“  (2)  The  Administrator  may  pay  to  any  disabled  indi¬ 
vidual  who  is  undergoing  vocational  rehabilitation  pursuant  to 
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the  Administrator’s  direction  under  section  9  (b)  additional 
compensation  necessary  for  his  maintenance,  but  not  to 
exceed  $50  per  month. 

“(c)  Except  as  otherwise  authorized  under  section  42, 
the  monthly  rate  of  compensation  for  total  disability,  includ¬ 
ing  any  augmented  compensation  payable  by  reason  of  sub¬ 
section  (a)  but  not  including  any  sum  payable  by  reason  of 
subsection  (b),  shall  not  be  less  than  $112.50  per  month, 
unless  the  employee’s  monthly  pay  is  less,  in  which  case 
his  monthly  rate  of  compensation  shall  be  equal  to  his  full 
monthly  pay. 

“(d)  (1)  In  the  case  of  any  person  who  at  the  time 
of  the  injury  was  a  minor  or  employed  in  a  learner’s  capacit}r 
and  who,  prior  to  the  injury,  was  not  physically  or  mentally 
handicapped,  the  Administrator  shall,  on  any  review  under 
section  37  after  the  time  when  the  wage-earning  capacity 
of  such  person  would  probably,  hut  for  the  injury,  have 
increased,  prospectively  recompute  the  monetary  compensa¬ 
tion  payable  for  disability,  on  the  basis  of  an  assumed 
monthly  pay  corresponding  to  such  probable  increased  wage- 
earning  capacity.  The  Administrator  may,  on  any  review 
under  section  37  after  a  disabled  employee  has  attained  the 
age  of  seventy  years  and  the  wage-earning  capacity  of  the 
disabled  employee  would  probably,  aside  from  and  inde¬ 
pendently  of  the  effects  of  the  injury,  have  decreased  on 
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account  of  old  age,  prospectively  recompute  the  monetary 
compensation  payable  for  disability  on  the  basis  of  an 
assumed  monthly  pay  corresponding  to  such  probable  de¬ 
creased  wage-earning  capacity. 

“  (2)  If  a  disabled  individual,  without  good  cause,  fails 
to  apply  for  and  undergo  vocational  rehabilitation  when  so 
directed  pursuant  to  section  9  (b) ,  and  the  Administrator, 
upon  review  under  section  37,  finds  that  in  the  absence  of 
such  failure  the  individual’s  wage-earning  capacity  would 
probably  have  substantially  increased,  the  Administrator  may 
prospectively  reduce  the  individual’s  monetary  compensa¬ 
tion  in  accordance  with  what  would  probably  have  been 
bis  wage-earning  capacity  in  the  absence  of  such  failure, 
until  the  individual  in  good  faith  complies  with  the  Admin¬ 
istrator’s  direction.” 

INCREASE  IN  DEATH  BENEFITS,  AND  SO  FORTH 

Sec.  106.  (a)  Section  10  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  0.,  1946  edition, 
sec.  760),  is  further  amended  by  striking  out  “66f”  wher¬ 
ever  it  occurs  and  inserting  in  lieu  thereof  “75”;  by  striking 
out  “35”  in  clauses  (A)  and  (B)  and  inserting  in  lieu 
thereof  “45”;  by  striking  out,  in  clause  (C),  the  words 
“the  compensation  payable  under  clause  (A)  or  clause 
(B)  ”  and  inserting  in  lieu  thereof  “40  per  centum”;  by 
striking  out  “10”  in  clauses  (C)  and  (D)  and  inserting 
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in  lieu  thereof  “15”;  and  by  striking  out  “25”  in  clause 
(D)  and  inserting  in  lieu  thereof  “35”. 

(b)  Clause  (Iv)  of  such  section,  as  amended,  is  further 
amended  to  read  as  follows: 

“(Iv)  In  computing  compensation  under  this  sec¬ 
tion  the  monthly  pay  shall  be  considered  not  to  be  less 
than  $150,  but  the  total  monthly  compensation  shall 
not  exceed  the  monthly  pay  computed  as  provided  in 
section  12.” 

(c)  Clause  (B)  of  such  section,  as  so  amended,  is 

i 

further  amended  to  read  as  follows : 

“(B)  To  the  widower,  if  there  is  no  child,  45  per 
centum  if  wholly  dependent  for  support,  by  reason  of 
his  physical  or  mental  disability,  upon  the  deceased 
employee  at  the  time  of  her  death.  This  compensation 
shall  be  paid  until  his  death  or  marriage  or  until  he 
becomes  capable  of  self-support.” 

(d)  Such  section,  as  so  amended,  is  further  amended 
by  striking  out  the  second  sentence  of  clause  (C),  the  last 
sentence  of  clause  (D) ,  and  the  last  sentence  of  clause  (G) . 

(e)  Clause  (L)  of  such  section,  as  so  amended,  is 
amended  to  read  as  follows: 

“  (L)  If  any  person  entitled  to  compensation  under 
this  section  or  section  5  or  6,  whose  compensation  by 
the  terms  of  this  or  of  such  other  section  ceases  or  is  to 
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be  reduced  upon  his  marriage  or  upon  the  marriage  of  his 
dependent,  accepts  any  payments  of  compensation  after 
such  marriage,  he  shall  he  punished  by  a  fine  of  not 
more  than  $2,000  or  by  imprisonment  for  not  more 
than  one  year,  or  by  both  such  fine  and  imprisonment.” 

LIBERALIZATION  OF  BURIAL  PAYMENTS 
Sec.  107.  Section  11,  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
761),  is  further  amended  to  read  as  follows: 

“Sec.  11.  If  death  results  from  the  injury  the  United 
States  shall  pay,  to  the  personal  representative  of  the  deceased 
employee  or  otherwise,  funeral  and  burial  expenses  not  to 
exceed  $400,  in  the  discretion  of  the  Administrator.  In  the 
case  of  an  employee  whose  home  is  within  the  United  States, 
if  his  death  results  from  the  injury  while  be  is  away  from 
Ids  home  or  official  station  or  is  outside  of  the  United  States, 
or  if  his  death  results  from  other  causes  while  he  is  away 
from  his  home  or  official  station  for  the  purpose  of  receiving 
medical  or  other  services,  appliances,  or  supplies  under  sec¬ 
tion  9  or  examination  under  section  21,  and  if  so  desired  by 
his  relatives,  the  body  shall,  in  the  discretion  of  the  Admin¬ 
istrator,  be  enbalmed  and  transported  in  a  hermetically  sealed 
casket  to  the  home  or  last  place  of  residence  of  the  employee 
at  the  expense  of  the  employees’  compensation  fund.  If,  in 
S.  1287 - 3 
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such  cases,  request  for  return  of  the  body  is  not  made  by  the 
decedent’s  relatives,  the  Administrator  may  provide  for  the 
disposition  of  the  remains  and  incur,  and  cause  payment  from 
the  employees’  compensation  fund,  of  such  necessary  trans¬ 
portation,  funeral,  and  burial  expenses  as  under  the  circum¬ 
stances  shall  be  reasonable.” 

EXTENSION  OF  COVERAGE,  AND  SO  FORTH 

Sec.  108.  (a)  Section  40  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  790) ,  is  further  amended  by  designating  the  para¬ 
graphs  thereof,  following  the  introductory  phrase,  as  para- 
graphs  “  (a)  ”,  “  (b)  ”,  “  (c)  ”,  “  (d)  ”,  “  (e)  ”,  “  (f)  ”,  “  (g)  ”, 
and  “  (h)  ”,  respectively. 

(b)  Paragraph  (b)  of  such  section,  as  so  designated, 
defining  the  term  “employee”,  is  further  amended  to  read 
as  follows: 

“(1))  The  term  ‘employee’  includes  (1)  all  civil  offi- 
eers  and  employees  of  all  branches  of  the  Government  of 
the  United  States  (including  members  of  Congress  and 
officers  and  employees  of  instrumentalities  of  the  United 
States  wholly  owned  by  the  United  States)  ;  (2)  commis¬ 
sioned  officers  of  the  Regular  Corps  of  the  Public  Health 
Service;  (3)  officers  in  the  Reserve  of  the  Public  Health 
Service  on  active  duty;  (4)  persons  rendering  personal 
services  of  a  kind  similar  to  those  of  civilian  officers  or 
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employees  of  the  United  States  or  to  any  department,  inde¬ 
pendent  establishment,  or  agency  thereof  (including  instru¬ 
mentalities  of  the  United  States  wholly  owned  by  it) ,  with¬ 
out  compensation  or  for  nominal  compensation,  in  an}^  case 
in  which  acceptance  or  use  of  such  services  is  authorized  by 
an  Act  of  Congress  or  in  which  provision  is  made  by  law 
for  payment  of  the  travel  or  other  expenses  of  such  person; 
and  (5)  persons,  other  than  independent  contractors  and 
their- employees,  employed  on  the  Menominee  Indian  Reser¬ 
vation  in  the  State  of  Wisconsin,  subsequent  to  September 
7,  1916,  in  operations  conducted  pursuant  to  the  Act  en¬ 
titled  ‘An  Act  to  authorize,  the  cutting  of  timber,  the  manu¬ 
facture  and  sale  of  lumber,  and  the  preservation  of  the 
forests  on  the  Menominee  Indian  Reservation  in  the.  State 
of  Wisconsin’,  approved  March  28,  1908,  as  amended,  or 
any  other  Act  relating  to  tribal  timber  and  logging  opera¬ 
tions  on  the  Menominee  Reservation.” 

(c)  Paragraph  (c)  of  such  section,  as  so  designated, 
defining  the  term  “commission”,  is  further  amended  by  in¬ 
serting  “former”  after  the  words  “to  the”  and  by  striking 
out  the  words  “provided  for  in  section  28”. 

(d)  Paragraph  (f)  of  such  section,  as  so  designated, 
defining  the  term  “monthly  pay”,  is  further  amended  by 
inserting,  immediately  before  the  period,  the  following: 
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“except  when  otherwise  determined  under  section  6  (d) 
with  respect  to  any  period”. 

(e)  Such  section  is  further  amended  by  adding  thereto 
a  new  paragraph  “  (i)  ”  reading  as  follows: 

“(i)  The  term  ‘Administrator’  means  the  Federal  Se¬ 
curity  Administrator.  ’  ’ 

INCREASE  OF  COMPUTATION  BASE  WHERE  INJURY 
OCCURRED  BEFORE  JULY  1,  1946 
Sec.  109.  Notwithstanding  any  other  provision  of  this 
Act  or  of  the  Federal  Employees’  Compensation  Act,  the 
monthly  pay  upon  the  basis  of  which  compensation  for 
disability  or  death  is  computed  under  the  Federal  Em¬ 
ployees’  Compensation  Act,  as  amended,  shall,  effective  on 
the  first  day  of  the  first  calendar  month  following  enactment 
of  this  Act,  he  increased  by  40  per  centum  if  the  injury 
(or  injury  causing  death)  occurred  before  January  1,  1941, 
or  by  10  per  centum  if  the  injury  (or  injury  causing  death) 
occurred  on  or  after  such  date  but  before  July  1,  1946, 
except  that  such  increase  shall  in  neither  event  exceed  $50. 
This  section  shall  apply  to  any  case  of  death  caused  by  such 
an  injury,  regardless  of  whether  such  death  occurs  or 
occurred  before  or  after  the  enactment  of  this  Act. 
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TITLE  II— TECHNICAL  AMENDMENTS 

EXCLUSIVENESS  OF  REMEDY 

Sec.  201.  Section  7  of  the  Federal  Employees’  Compen¬ 
sation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
757) ,  is  further  amended  by  inserting  the  designation  “  (a)  ” 
immediately  before  the  first  sentence  thereof  and  by  adding 
to  such  section  a  new  subsection  reading  as  follows: 

a(b)  The  remedy  afforded  to  any  person  under  this 
Act  with  respect  to  his  own  injury  or  the  death  of  another 
individual  shall,  unless  otherwise  specifically  provided  by 
law,  be  the  exclusive  remedy  against,  and  be  in  place  of 
any  other  legal  liability  of,  the  United  States,  or  any  of  its 
instrumentalities  wholly  owned  by  it,  on  account  of  such 
injury  or  death,  where  such  liability  is  determinable  by 
direct  judicial  proceedings  at  law  or  in  admiralty,  or  by  pro¬ 
ceedings  under  any  other  workmen’s  compensation  law  or 
under  any  Federal  tort  liability  statute.” 

Sec.  202.  Section  9  of  the  Federal  Employees’  Compen¬ 
sation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec.  759) , 
is  amended  by  inserting  before  the  first  sentence  thereof 
the  designation  “(a)”  and  by  adding  at  the  end  of  such 
section  a  new  subsection  reading  as  follows: 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


*  oo 

“  (b)  The  Administrator  may  direct  any  permanently 
disabled  individual  whose  disability  is  compensable  under 
this  Act  to  undergo  vocational  rehabilitation  and  shall  make 
provision  for  furnishing  vocational  rehabilitation  services  in 
such  cases.  In  providing  for  such  services,  the  Adminis¬ 
trator  shall,  insofar  as  practicable,  utilize  the  services  or 
facilities  of  State  agencies  (or  corresponding  agencies  in 
Territories  or  possessions)  cooperating  with  him  in  carrying 
out  the  purposes  of  the  Vocational  Rehabilitation  Act,  as 
amended,  except  to  the  extent  that  the  Administrator  pro¬ 
vides  for  furnishing  such  services  under  subsection  (a)  of  this 
section.  The  cost  of  providing  such  services  to  individuals 
undergoing  vocational  rehabilitation  pursuant  to  such  direc¬ 
tion  shall  be  paid  from  the  employees’  compensation  fund, 
except  that  in  reimbursing  any  State  agency  (or  corre¬ 
sponding  agency  of  a  Territory  or  possession)  under  any 
arrangement  pursuant  to  this  subsection  there  shall  be  ex¬ 
cluded  any  cost  to  such  agency  reimbursable  in  full  under 
section  3  (a)  (4)  of  the  Vocational  Rehabilitation  Act,  as 
amended.” 

COMPUTATION  OF  PAY 

Sec.  203.  Section  12  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  762),  is 
amended  to  read  as  follows: 

“Sec.  12.  (a)  In  computing  monetary  compensation 
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for  disability  or  death  upon  the  basis  of  monthly  pay,  such 
pay  shall  he  determined  in  accordance  with  the  provisions 
of  this  section. 

“  (h’)  The  value  of  subsistence  and  quarters,  and  of  any 
other  form  of  remuneration  in  kind  for  services  if  its  value 
can  he  estimated  in  money,  shall  be  included  as  part  of  the 
pay.  Overtime  pay,  or  additional  pay  or  allowance  author¬ 
ized  outside  the  United  States  because  of  differential  in  cost 
of  living  or  other  special  circumstance,  or  bonus  or  premium 
pay  for  extraordinary  service  (including  amounts  paid  as 
bonus  for  particularly  hazardous  service  in  time  of  war)  shall 
not  be  taken  into  account.  The  term  ‘overtime  pay’,  as 
used  in  this  subsection,  means  pay  for  hours  of  service  in 
excess  of  those  of  a  statutory  or  other  basic  workweek,  or 
other  basic  unit  of  worktime,  as  observed  by  the  establish¬ 
ment  in  which  the  employee  is  employed. 

“(c)  ( 1 )  The  monthly  pay  at  the  time  of  injury  shall  be 
deemed  to  be  one-twelfth  of  the  employee’s  average  annual 
earnings  at  that  time,  except  that  when  compensation  is 
paid  upon  a  weekly  basis,  the  weekly  equivalent  of  such 
monthly  pay  shall  be  deemed  to  be  one  fifty-second  of  such 
average  annual  earnings :  Provided,  That  for  so  much  of  the 
period  of  total  disability  as  does  not  exceed  ninety  calendar 
days  from  the  date  of  the  beginning  of  compensable  disability, 
the  compensation  may,  in  the  discretion  of  the  Administrator, 
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be  computed  on  the  basis  of  the  employee’s  actual  daily 
wage  at  the  time  of  injury  and  in  that  event  he  may  be  paid 
compensation  for  such  days  as  he  would  have  worked  but 
for  the  injury. 

“(2)  Average  annual  earnings  shall  be  determined  as 
follows: 

“(A)  If  the  employee  worked  in  the  employment 
in  which  he  was  working  at  the  time  of  his  injury 
during  substantially  the  whole  of  the  year  immediately 
preceding  such  injury,  his  average  annual  earnings  shall 
consist  of  the  product  obtained  by  multiplying  his  daily 
wage  for  the  particular  employment,  or  the  average 
thereof  if  the  daily  wage  has  fluctuated,  by  three  hun¬ 
dred  if  he  was  employed  on  the  basis  of  a  six-day  work¬ 
week,  two  hundred  and  eighty  if  employed  on  the  basis 
of  a  five  and  one-half  dav  week,  and  two  hundred  and 
sixty  if  employed  on  the  basis  of  a  five-day  week, 
except  that  if  the  employment  was  in  a  position  for 
which  an  annual  rate  of  compensation  was  fixed,  such 
average  annual  earnings  shall  consist  of  such  annual 
rate  of  compensation. 

'‘(B)  If  the  injured  employee  did  not  work  in 
such  employment  during  substantially  the  whole  of  such 
year,  but  the  position  was  such  as  would  have  afforded 
employment  for  substantially  a  whole  year,  then  the 
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average  annual  earnings  of  such  employee  shall  be  equal 
to  the  average  annual  earnings  of  an  employee  of  the 
same  class  working  substantially  the  whole  of  such 
immediately  preceding  year  in  the  same  or  similar 
employment  by  the  United  States  in  the  same  or  neigh¬ 
boring  place,  as  determined  in  accordance  with  clause 
(A). 

“(C)  If  either  of  the  foregoing  methods  of  deter¬ 
mining  the  average  annual  earnings  of  an  injured  em¬ 
ployee  cannot  reasonably  and  fairly  be  applied,  such 
average  annual  earnings  shall  be  such  sum  as,  having  re¬ 
gard  to  the  previous  earnings  of  the  injured  employee  in 
Federal  employment,  and  of  other  employees  of  the 
United  States  in  the  same  or  most  similar  class  working 
in  the  same  or  most  similar  employment  in  the  same 
or  neighboring  locality,  or  to  other  previous  employ¬ 
ment  of  such  employee,  or  to  any  other  relevant  factors, 
shall  reasonably  represent  the  annual  earning  capacity 
of  the  injured  employee  in  the  employment  in  which 
he  was  working  at  the  time  of  the  injury:  Provided , 
That  his  average  annual  earnings  shall  consist  of  not 
less  than  one  hundred  and  fifty  times  the  average  daily 
wage  which  he  shall  have  earned  in  such  employment 
during  the  days  when  so  employed  within  the  period  of 
one  year  immediately  preceding  his  injury. 
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“  (D)  Such  rules  shall,  so  far  as  practicable,  he  also 
applied  in  the  case  of  an  employee  serving  without  pay 
or  at  nominal  pay:  Provided,  That  (i)  the  average 
annual  earnings  shall  in  no  event  exceed  the  basic  rate 
of  annual  compensation  specified  under  the  Classification 
Act  of  1923,  as  amended,  for  positions  in  grade  CAF-15 
or  P-8  at  the  bottom  of  such  grade,  and  ( ii )-  if  his 
average  annual  earnings  'cannot  reasonably  and  fairly 
be  determined  in  the  manner  otherwise  provided  in  this 
section,  such  average  annual  earnings  shall  be  deter¬ 
mined  at  the  reasonable  value  of  the  service  rendered 
but  not  in  excess  of  $3,600  per  annum. 

“(d)  As  used  in  this  section  the  term  ‘year’  means  a 
period  of  twelve  calendar  months,  or  the  equivalent  thereof 
as  specified  in  regulations  issued  by  the  Administrator.” 

COMPUTATION  OF  WAGE-EARNING  CAPACITY 
Sec.  204.  Section  13  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  763)  is 
amended  to  read  as  follows: 

“Sec.  13.  (a)  In  the  determination  of  an  employee’s 
wage-earning  capacity  after  the  beginning  of  partial  dis¬ 
ability,  the  rules  specified  in  section  12  (b)  shall  apply. 

“(b)  The  wage-earning  capacity  of  an  injured  em¬ 
ployee,  in  determining  compensation  for  partial  disability 
other  than  permanent  partial  disability  compensable  under 
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section  5  (a),  shall  be  determined  by  bis  actual  earnings 
if  such  actual  earnings  fairly  and  reasonably  represent  bis 
wage-earning  capacity:  Provided,  however,  That  if  the  em¬ 
ployee  has  no  actual  earnings,  or  his  actual  earnings  do  not 
fairly  and  reasonably  represent  bis  wage-earning  capacity, 
such  wage-earning  capacity  as  shall  appear  reasonable  under 
the  circumstances  of  the  case  shall  be  determined,  having 
due  regard  to  the  nature  of  bis  injury,  the  degree  of  physical 
impairment,  bis  usual  employment,  and  any  other  factors  or 
circumstances  in  the  case  which  may  affect  his  capacity  to 
earn  wages  in  his  disabled  condition.” 

ADMINISTRATOR  SUBSTITUTED  FOR  COMMISSION 

Sec.  205.  (a)  Section  28  of  the  Federal  Employees’ 
Compensation  Act,  as  amended,  is  amended  to  read  as 
follows : 

“Sec.  28.  This  Act  shall  be  administered  by  the  Ad¬ 
ministrator.” 

(b)  Section  28a  of  such  Act  is  repealed,  but  such  repeal 
shall  not  be  construed  to  revive  any  independent  bureau  or 
other  agency  abolished  by  such  section. 

(c)  (1)  The  word  “commission”  (or  other  designa¬ 
tion  of  the  commission),  and  the  words  “it”  or  “its”  when¬ 
ever  they  refer  to  the  commission,  in  any  part  of  such  Act, 
are  struck  out  wherever  necessary  in  order  to  give  effect 
to  subsection  (a)  of  this  section,  and  the  words  “Admin- 
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istrator”  and  “he”  or  “his”,  respectively,  are  inserted  in 
lieu  thereof. 

(2)  In  addition,  the  phrase  “,  or  any  commissioner  by 
authority  of  the  commission,”  in  section  29  of  such  Act  is 
struck  out. 


OVERPAYMENTS 

Sec.  206.  Section  38  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  788) ,  is 
amended  to  read  as  follows: 

“Sec.  38.  (a)  Subject  to  the  provisions  of  sections  36 
and  37,  whenever  by  reason  of  an  error  of  fact  or  law  an 
overpayment  has  been  made  to  an  individual  under  this 
Act,  proper  adjustments  shall  he  made,  under  regulations 
prescribed  by  the  Administrator,  by  decreasing  subsequent 
payments  to  which  such  individual  is  entitled.  If  such  indi¬ 
vidual  dies  before  such  adjustment  has  been  completed, 
adjustment  shall  he  made  by  decreasing  subsequent  bene¬ 
fits,  if  any,  payable  under  this  Act  with  respect  to  such 
individual’s  death. 

“(b)  There  shall  be  no  adjustment  or  recovery  by  the 
United  States  in  any  case  where  incorrect  payment  has  been 
made  to  an  individual  who  is  without  fault  and  where  ad¬ 
justment  or  recovery  would  defeat  the  purpose  of  this  Act 
or  would  be  against  equity  and  good  conscience. 


“(c)  No  certifying  or  disbursing  officer  shall  he  held 
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liable  for  any  amount  certified  or  paid  by  him  to  any  per¬ 
son  where  the  adjustment  or  recovery  of  such  amount  is 
waived  under  subsection  ( b ) ,  or  where  adjustment  under 
subsection  (a)  is  not  completed  prior  to  the  death  of  all 
persons  against  whose  benefits  deductions  are  authorized.” 

SHOET  TITLE 

Sec.  207.  The  Federal  Employees’  Compensation  Act, 
as  amended,  is  further  amended  by  adding  thereto  at  the 
end  thereof  a  new  section  as  follows : 

“Sec.  43.  This  Act  may  be  cited  as  the  'Federal  Em¬ 
ployees’  Compensation  Act’.” 

TITLE  III— TRANSITIONAL  PROVISIONS  AND 

EFFECTIVE  DATE 

EXTENSION  OF  TIME  LIMITATIONS 

Sec.  301.  (a)  Where  an  individual  with  respect  to 
whose  disability  or  death  compensation  is  claimed  under 
the  Federal  Employees’  Compensation  Act,  as  amended,  was 
injured  or  died  outside  the  United  States  on  or  after  Decem¬ 
ber  7,  1941,  and  before  August  11,  1946,  the  time  limita¬ 
tions  of  such  Act  with  respect  to  the  giving  of  notice  of 
injury  and  the  filing  of  a  claim  for  compensation  shall  not 
begin  to  run  until  the  date  of  enactment  of  this  Act. 

1  (b)  As  used  in  this  subsection,  the  term  “United 

States”  includes  only  the  States,  Alaska,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  and  the  Canal  Zone. 
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COMPROMISE  SETTLEMENTS — PE IV ATE  ACTS 
Sec.  302.  The  provisions  of  this  Act  shall  not  be  con¬ 
strued  to  authorize  the  payment  of  any  compensation  under 
the  Federal  Employees’  Compensation  Act  in  any  case 
where,  pursuant  to  private  relief  legislation,  a  beneficiary 
of  such  legislation  has  accepted  payment  of  a  grant  in  satis¬ 
faction  of  the  liability  of  the  United  States  (or  its  corpora¬ 
tion,  agency,  or  other  instrumentality)  in  such  case,  or  where 
such  liability  has  been  compromised  and  settled,  or  other 
satisfaction  received,  as  the  result  of  any  action  sounding 
in  tort  or  under  maritime  law,  or  where  a  lump  sum  has 
been  received  under  section  14  of  the  Federal  Employees’ 
Compensation  Act  and  the  lump-sum  award  is  not  modified 
or  set  aside  for  other  reasons. 

EFFECTIVE  OPERATION 

Sec.  303.  (a)  Except  as  otherwise  provided  by  this 
section  or  in  this  Act,  titles  I  and  II  of  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act  and  be  applicable 
to  any  injury  or  death  occurring  before  or  after  such  date. 

(b)  The  amendments  made  by  section  101  of  this  Act 
to  sections  2  and  8  of  the  Federal  Employees’  Compensation 
Act  shall  not  apply  to  any  period  of  disability  commencing 
before  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  sections  102,  103,  105, 
and  106  of  this  Act  to  sections  3,  4  (a) ,  6,  10,  and  39  of 
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the  Federal  Employees’  Compensation  Act  shall  be  applicable 
to  cases  of  injury  or  death  occurring  before  enactment  of 
this  Act  only  with  respect  to  any  period  beginning  on  or 
after  the  first  day  of  the  first  calendar  month  following  the 
enactment  of  this  Act. 

(d)  (1)  The  amendments  made  by  section  104  of  this 

Act  to  section  5  of  the  Federal  Employees’  Compensation 

Act,  establishing  special  provisions  for  permanent  disability 

involving  the  loss,  or  loss  of  use,  of  a  member  or  fimction 

of  the  body,  or  disfigurement,  shall  apply  retroactively  to 

any  case  in  which  the  injury  occurred  within  one  year  prior 

to  the  enactment  of  this  Act:  Provided,  That  where  the 

/ 

injury  occurred  before  such  enactment,  except  in  cases  speci¬ 
fied  in  subsection  (b)  of  section  5  of  such  Act,  as  so  amended, 
the  injured  employee  shall  not  be  entitled  to  compensation 
nnder  the  schedule  unless  within  one  year  after  such  date 
of  enactment  he  elects  to  receive  compensation  under  the 
schedule  if  so  entitled:  And  provided  further,  That  in  the 
event  of  such  election,  all  amounts  theretofore  paid  on  the 
basis  of  loss  of  wage-earning  capacity  as  compensation  for 
permanent  partial  disability  involving  a  loss,  or  loss  of  use, 
of  a  member  or  function,  or  disfigurement,  as  specified  in  the 
schedule  shall  be  credited  against  any  compensation  awarded 
by  reason  of  such  amendment. 

(2)  No  payment  upon  death  pursuant  to  section  5  (d) 
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of  the  Federal  Employees’  Compensation  Act,  as  amended 
by  this  Act,  shall  be  made  unless  death  occurs  after  such 
enactment.  In  the  event  of  such  death,  the  election  required 
by  paragraph  (1)  of  this  subsection  shall  be  deemed  to 
have  been  made. 

(e)  Section  107  of  this  Act,  amending  section  11  of 
the  Federal  Employees’  Compensation  Act,  shall  apply  only 
to  deaths  occurring  after  the  enactment  of  this  Act. 

(f)  (1)  The  amendments  made  by  section  108  of  this 
Act  to  the  definition  of  the  term  “employee”  contained  in 
section  40  of  the  Federal  Employees’  Compensation  Act 
shall,  as  to  any  case  of  injury  or  death  occurring  before  the 
date  of  enactment  of  this  Act,  apply  only  to  injuries  or 
deaths  occurring  on  or  after  December  7,  1941,  and  com¬ 
pensation  (including  medical  or  other  benefits)  in  any  such 
case  shall  not  he  paid  for  any  period  earlier  than  the  first 
day  of  the  first  month  following  enactment  of  this  Act  and, 
in  cases  of  disability  caused  by  such  an  injury,  shall  be 
limited  to  compensation  for  permanent  partial  or  permanent 
total  disability. 

(2)  The  time  limitations  of  the  Federal  Employees’ 
Compensation  Act  with  respect  to  the  giving  of  notice  of 
injury  and  the  filing  of  a  claim  for  compensation,  in  any 
case  brought  within  the  purview  of  section  40  of  such  Act 
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by  this  Act,  shall  not  begin  to  run  until  the  date  of  enact¬ 
ment  of  this  Act. 

(g)  The  amendment  made  by  section  201  of  this  Act 
to  section  7  of  the  Federal  Employees’  Compensation  Act, 
making  the  remedy  and  liability  under  such  Act  exclusive, 
shall  not  apply  to  any  case  of  injury  or  death  occurring 
prior  to  the  enactment  of  this  Act  in  which  liability  other 
than  that  arising  under  such  Act,  or  any  extension  thereof, 
was  finally  determined  prior  to  the  enactment  of  this  Act. 

(h)  The  amendments  made  by  sections  203  and  204 
of  this  Act  to  sections  12  and  13  of  the  Federal  Employees’ 
Compensation  Act,  pertaining  to  the  determination  of  the 
employee’s  pay  or  his  wage-earning  capacity,  may,  in  the 
interest  of  justice  and  in  the  discretion  of  the  Administrator,, 
be  applied  in  any  case,  irrespective  of  the  date  of  injury 
or  death,  so  as  to  cause  payments  of  compensation,  with 
respect  to  any  period  not  earlier  than  the  first  day  of  the 
first  month  after  enactment  of  this  Act,  to  be  consistent  with 
such  amendments. 

TIME  LIMITATIONS  NOT  EXTENDED 

Sec.  304.  Except  as  otherwise  expressly  provided,  the 
enactment  of  this  Act  shall  not  suspend  or  defer  the  running 
of  the  time  limitations  of  the  Federal  Employees’  Compen¬ 
sation  Act  with  respect  to  the  giving  of  notice  of  injury  and 
fifing  of  a  claim  for  compensation. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


34 


TITLE  TV 

LIBERALIZATION  OF  MAXIMUM  COMPENSATION  FOE 
EMERGENCY  BELIEF  WORKERS 

Sec.  401.  (a)  Clauses  (a),  (b),  and  (c) ,  of  the 
second  proviso  to  section  1  of  the  Act  approved  February 
15,  1934  (eh.  13,  48  Stat.  351),  are  hereby  amended  to 
read  as  follows: 

“  (a)  that  the  aggregate  monetary  compensation  in 
any  individual  case,  except  compensation  for  death  or 
for  permanent  total  disability,  shall  not  exceed  the  sum 
of  $4,000  and  that  the  monthly  monetary  compensation 
shall  not  in  any  event  exceed  $100,  both  exclusive  of 
medical  costs; 

“  (b)  that,  in  lieu  of  the  minimum  limit  on  monthly 
compensation  for  disability  established  by  section  6  and 
the  minimum  limit  on  the  monthly  pay  on  which  death 
compensation  is  to  be  computed  as  provided  by  section 
10  (K)  of  such  Act,  the  monthly  pay  on  the  basis 
of  which  compensation  for  disability  or  death  is  com¬ 
puted  shall  be  deemed  to  be  not  less  than  $75  and 
compensation  shall  be  payable  on  the  basis  of  such  pay 
regardless  of  the  actual  pay  at  the  time  of  injury  or 
death,  except  that  the  Federal  Security  Administrator 
may  from  time  to  time,  by  regulation,  fix  a  lower  mini¬ 
mum  monthly  pay  as  a  basis  for  computing  such  com- 
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1  pensation  as  to  any  class  of  individuals,  specified  in 

2  the  fourth  paragraph  of  Section  42  of  such  Act,  as 

3  amended,  who  sustained  injury  or  were  killed  outside 

4  the  continental  United  States; 

5  “(c)  that  the  Federal  Security  Administrator  may 

6  from  time  to  time,  subject  to  the  above  limitations, 

7  establish  a  special  schedule  of  compensation  for  disability 

8  and  for  death  (including  a  special  schedule  of  compen- 

9  sation  for  the  loss,  or  loss  of  use,  of  members  or  func- 

10  tions  of  the  body) ,  and  compensation  under  such 

11  schedule  shall  he  in  lieu  of  all  other  compensation  in  such 

12  cases 

13  (b)  The  first  proviso  to  section  8  of  the  Emergency 

14  Belief  Appropriation  Act  of  1937  (ch.  401,  50  Stat.  352, 
1*5  356),  and  the  first  proviso  to  section  16  of  the  Emergency 
10  Belief  Appropriation  Act  of  1938  (ch.  554,  52  Stat.  809, 
17  814),  are  repealed. 

13  (c)  This  section  shall  apply  to  any  case  heretofore  or 

19  hereafter  coming  within  the  purview  of  such  Act  of  Febru- 

20  ary  15,  1934,  hut  no  compensation  shall,  with  respect  to 

21  any  case  of  injury  or  death  occurring  before  the  date  of 

22  enactment  of  this  Act,  accrue  or  be  increased  by  reason  of 

23  the  enactment  of  this  section  for  any  period  prior  to  the 

24  first  day  of  the  first  month  following  the  date  of  enactment 

25  of  this  Act, 
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(d)  The  special  schedule  of  compensation  heretofore 
established  pursuant  to  clause  (a)  of  the  second  proviso  to 
section  1  of  such  Act  of  February  15,  1934,  shall  remain 
in  effect  until  superseded  by  a  new  schedule  established 
pursuant  to  the  amendments  made  by  this  section. 

MEMBERS  OF  WOMEN’S  ARMY  AUXILIARY  CORPS 
Sec.  402.  Effective  as  of  July  25,  1947,  paragraph  a 
of  section  2  of  the  Act  approved  July  25,  1947  (eh.  327, 
61  Stat.  449,  451),  is  amended  bv  striking  out  the  semi¬ 
colon  at  the  end  of  the  provision  repealing  the  Act  of 
July  1,  1943  (57  Stat.  371),  and  the  Act  of  May  14, 
1942  (56  Stat.  278),  as  amended,  and  inserting  in  lieu 
thereof  a  colon  and  the  following  proviso:  “Provided,  That 
section  11  of  such  Act  of  May  14,  1942,  shall  remain  in 
effect  to  the  extent  specified  in  section  5  of  such  Act  of 
July  1,  1943;”. 
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FEDERAL  EMPLOYEES’  COMPENSATION  ACT 
AMENDMENTS  OF  1949 


MONDAY,  APRIL  11,  1949 

House  of  Representatives, 

Special  Subcommittee  of  the 
Committee  on  Education  and  Labor, 

1 V ashington,  D.  C . 

The  subcommittee  met,  pursuant  to  notice,  at  10  a.  m.,  Hon.  Augus¬ 
tine  B.  Kelley  (chairman)  presiding. 

Mr.  Kelley.  The  meeting  will  come  to  order. 

This  subcommittee  meets  this  morning  to  consider  the  bills — there 
are  several  of  them — that  we  have  before  us,  to  amend  the  act  ap¬ 
proved  September  7,  1916,  entitled  “An  act  to  provide  compensation 
for  employees  of  the  United  States  suffering  injuries  while  in  the 
performance  of  their  duties,  and  for  other  purposes.” 

The  bills  are  H.  R.  3191,  H.  R.  76,  H.  R.  325,  H.  R.  468,  H.  R.  475, 
H.  R.  1236,  H.  R.  1743,  and  H.  R.  2647. 

(The  bills  referred  to  are  companion  bills  and  very  similar  to  H.  R. 
3191.  H.  R.  3191  is  as  follows :) 

[H.  R.  3191,  81st  Cong.,  1st  sess.] 

A  BILL  To  amend  the  Act  approved  September  7,  1916  (eh.  458,  39  Stat.  742),  entitled 
“An  Act  to  provide  compensation  for  employees  of  the  United  States  suffering  injuries 
while  in  the  performance  of  their  duties,  and  for  other  purposes,’’  as  amended,  by 
extending  coverage  to  civilian  officers  of  the  United  States  and  by  making  benefits  more 
realistic  in  terms  of  present  wage  rates,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  “Federal 
Employees’  Compensation  Act  Amendments  of  1949.” 

TITLE  I— SUBSTANTIVE  AMENDMENTS 

WAITING  PERIOD  MODIFIED 

Sec.  101.  (a)  Section  2  of  the  Act  approved  September  7.  1916  (ch.  458,  39 
Stat.  742)  (hereafter  in  this  Act  referred  to  as  the  “Federal  Employees’  Compen¬ 
sation  Act”),  as  amended  (5  U.  S.  C.,  1946  edition,  sec.  752),  is  hereby  amended 
to  read  as  follows : 

“Sec.  2.  That  with  respect  to  the  first  three  days  of  temporary  disability  the 
employee  shall  not  be  entitled  to  compensation  except  as  provided  in  section  9, 
unless  such  disability  exceeds  twenty-one  days  in  duration  or  is  followed  by 
permanent  disability.” 

(b)  Section  8  of  such  Act  (5  U.  S.  C.,  1946  edition,  section  758)  is  amended 
to  read  as  follows : 

“Sec.  8.  If  at  the  time  the  disability  begins  the  employee  has  annual  or  sick 
leave  to  his  credit  he  may  use  such  leave  until  it  is  exhausted,  in  which  case  his 
compensation  for  disability  shall  not  begin,  and  the  time  periods  specified  in 
section  2  shall  not  begin  to  run,  until  the  annual  or  sick  leave  has  ceased.” 
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FEDERAL  EMPLOYEES’  COMPENSATION  ACT 


BASIC  BENEFIT  FOB  TOTAL  DISABILITY 

Sec.  102.  Section  3  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  753),  is  hereby  amended  to  read  as  follows: 

“Sec:.  3.  (a)  Except  as  otherwise  provided  in  this  Act,  if  the  disability  is 
total  the  United  States  shall  pay  to  the  disabled  employee  during  such  disability 
a  monthly  monetary  compensation  equal  to  63%  per  centum  of  his  monthly  pay, 
which  shall  he  known  as  his  basic  compensation  for  total  disability. 

“(b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs, 
or  both  eyes  or  the  sight  thereof,  or  of  any  two  thereof  shall,  prima  facie,  consti¬ 
tute  permanent  total  disability.” 

BASIC  BENEFIT  FOR  PARTIAL  DISABILITY 

Sec.  103.  (a)  Section  4  of  the  Federal  Employees’  Compensation  Act,  as 
amended  (5  U.  S.  C.,  1946  edition,  sec.  754),  is  further  amended  to  read  as 
follows  : 

“Sec.  4.  (a)  (1)  Except  as  otherwise  provided  in  this  Act.  if  the  disability 
is  partial  the  United  States  shall  pay  to  the  disabled  employee  during  such  dis¬ 
ability  a  monthly  monetary  compensation  equal  to  66%  per  centum  of  the  differ¬ 
ence  between  his  monthly  pay  and  his  monthly  wage-earning  capacity  after  the 
beginning  of  such  partial  disability,  which  shall  be  known  as  his  basic  com¬ 
pensation  for  partial  disability. 

“(2)  The  Administrator  may  require  a  partially  disabled  employee  to  make 
an  affidavit  or  other  report,  in  such  manner  and  at  such  times  as  the  Administra¬ 
tor  may  specify,  as  to  his  earnings,  whether  for  employment  or  self-employment. 
In  such  affidavit  or  other  report  the  employee  shall  include,  when  required, 
the  value  of  housing,  board,  lodging,  and  other  advantages  which  are  part  of 
his  remuneration  for  employment  or  are  earnings  in  self-employment  and  which 
can  be  estimated  in  money.  If  such  individual,  when  required,  fails  to  make 
such  affidavit  or  other  report,  or  if  in  such  affidavit  or  report  the  employee 
knowingly  omits  or  understates  any  part  of  such  earnings  or  remuneration,  he 
shall  forfeit  his  right  to  compensation  with  respect  to  any  period  for  which 
such  report  was  required  to  be  made,  and  such  compensation,  if  already  paid, 
shall  be  recovered  by  deducting  the  amount  thereof  from  the  compensation  pay¬ 
able  to  him  or  otherwise  recovered  in  accordance  with  section  38,  unless  such 
recovery  is  waived  pursuant  to  such  action. 

“(b)  If  a  partially  disabled  employee  refuses  to  seek  suitable  work  or  refuses 
or  neglects  to  work  after  suitable  work  is  offered  to,  procured  by,  or  secured  for 
him,  he  shall  not  be  entitled  to  any  compensation.” 

(b)  Section  39  of  such  Act  (5  U.  S.  C..  1946  edition,  sec.  789)  is  amended  by 
inserting  after  “affidavit”  the  words  “or  reported.” 

SCHEDULED  DISABILITIES 

Sec.  104.  Section  5  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  755) ,  is  amended  to  read  as  follows : 

“Sec.  5  (a)  In  any  case  of  permanent  disability  which  involves  solely  the  loss, 
or  loss  of  use,  of  a  member  or  function  of  the  body,  or  disfigurement,  as  provided 
in  the  following  schedule,  basic  compensation  for  such  disability  shall,  in  addition 
to  compensation  for  any  temporary  total  or  temporary  partial  disability,  be 
payable  to  the  disabled  employee  for  the  period  specified  in  such  schedule  at  the 
rate  of  66%  per  centum  of  his  monthly  pay  and  shall,  except  as  otherwise  pro¬ 
vided  in  subsection  (b),  be  in  line  of  compensation  for  such  permanent  disability 
under  the  preceding  sections  of  this  Act : 

“(1)  Arm  lost,  three  hundred  and  twelve  weeks’  compensation. 

“  (2)  Leg  lost,  two  hundred  and  eighty-eight  weeks’  compensation. 

“(3)  Hand  lost,  two  hundred  and  forty-four  weeks’  compensation. 

“(4)  Foot  lost,  two  hundred  and  five  weeks’  compensation. 

“(5)  Eye  lost,  one  hundred  and  sixty  weeks’  compensation. 

“(6)  Thumb  lost,  seventy-five  weeks’  compensation. 

“(7)  First  finger  lost,  forty-six  weeks’  compensation. 

“(8)  Great  toe  lost,  thirty-eight  weeks’  compensation. 

“(9)  Second  finger  lost,  thirty  weeks’  compensation. 

“(10)  Third  finger  lost,  twenty-five  weeks’  compensation. 

‘“(11)  Toe  other  than  great  toe  lost,  sixteen  weeks’  compensation. 
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“(12)  Fourth  finger  lost,  fifteen  weeks’  compensation. 

“(13)  Loss  of  hearing:  (A)  Complete  loss  of  hearing  of  one  ear.  fifty- 
two  weeks’  compensation;  (B)  complete  loss  of  hearing  of  both  ears,  two 
hundred  weeks’  compensation. 

“(14)  Binocular  vision  or  percentage  of  vision:  Compensation  for  loss  of 
binocular  vision  or  for  SO  per  centum  or  more  of  the  vision  of  an  eye  shall 
be  the  same  as  for  the  loss  of  the  eye. 

“(15)  Phalanges:  Compensation  for  loss  of  more  than  one  phalanx  of  a 
digit  shall  be  the  same  as  for  loss  of  the  entire  digit.  Compensation  for  loss 
of  the  first  phalanx  shall  be  one-half  of  the  compensation  for  loss  of  the 
entire  digit. 

“(16)  Amputated  arm  or  leg:  If.  in  the  case  of  an  arm  or  a  leg,  the  mem¬ 
ber  is  amputated  above  the  wrist  or  ankle,  compensation  shall  be  the  same 
as  for  the  loss  of  the  arm  or  leg,  respectively. 

“(17)  Two  or  more  digits:  Compensation  for  loss,  or  loss  of  use,  of  two 
or  more  digits,  or  one  or  more  phalanges  of  each  of  two  or  more  digits,  of 
a  hand  or  foot,  shall  be  proportioned  to  the  loss  of  use  of  the  hand  or  foot 
occasioned  thereby. 

“(18)  Total  loss  of  use:  Compensation  for  permanent  total  loss  of  use  of 
a  member  shall  be  the  same  as  for  loss  of  the  member. 

“(19)  Partial  loss  or  partial  loss  of  use:  Compensation  for  permanent 
partial  loss  or  loss  of  use  of  a  member  may  be  for  proportionate  loss  or  loss 
of  use  of  the  member.  The  degree  of  loss  of  vision  or  hearing  under  this 
schedule  shall  be  determined  without  regard  to  correction. 

“(20)  In  any  case  in  which  there  shall  be  a  loss  or  loss  of  use,  of  more  than 
one  member  or  parts  of  more  than  one  member  as  enumerated  herein,  the 
award  of  compensation  shall  be  for  the  loss,  or  loss  of  use,  of  each  such  mem¬ 
ber  or  part  thereof,  which  awards  shall  run  consecutively,  except  that  where 
the  injury  affects  only  two  or  more  digits  of  the  same  hand  or  foot,  subpara¬ 
graph  (17)  of  this  schedule  shall  apply,  and  that  where  partial  bilateral  loss 
of  hearing  is  involved,  compensation  shall  be  computed  upon  the  loss  as 
affecting  both  ears. 

“(21)  Disfigurement:  Proper  and  equitable  compensation  not  to  exceed 
$3,500  shall,  in  addition  to  any  other  compensation  payable  under  this  sched¬ 
ule,  be  awarded  for  serious  disfigurement  of  the  face,  head,  or  neck,  if  of  a 
character  likely  to  handicap  a  person  in  securing  or  maintaining  employment. 
“(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section  and  the 
provisions  of  sections  3  and  4,  if  the  injury  causes  the  total  and  permanent  loss, 
or  loss  of  use,  of  an  arm,  hand,  leg,  foot,  or  eye  (including  loss  of  binocular  vision, 
or  total  and  permanent  loss  of  hearing  of  both  ears,  whether  or  not  the  disability 
also  involves  other  impairments  of  the  body,  the  individual’s  basic  compensation 
for  such  disability,  in  addition  to  compensation  for  periods  of  temporary  total  or 
temporary  partial  disability,  shall  be  66%  per  centum  of  his  monthly  pay  for 
the  period  specified  for  such  loss,  or  loss  of  use,  in  the  schedule  to  subsection  (a) 
of  this  section  (including  paragraphs  (16)  and  (20)  thereof),  and  with  respect 
to  any  subsequent  period  shall  be  as  provided  in  section  3  if  the  disability  is 
total  or  as  provided  in  subsection  (a)  of  section  4  if  the  disability  is  partial. 

“(c)  The  period  of  compensation  payable  under  the  schedule  to  subsection  (a) 
of  this  section  on  account  of  any  injury  shall  be  reduced  by  the  period  of  com¬ 
pensation  paid  or  payable  under  such  schedule  on  account  of  a  prior  injury  if 
compensation  in  both  cases  is  for  disability  of  the  same  member  or  function, 
or  different  parts  of  the  same  member  or  faction,  or  for  disfigurement,  and  the 
Administrator  finds  that  compensation  payable  on  account  of  the  subsequent 
disability  in  whole  or  in  part  would  duplicate  the  compensation  payable  on 
account  of  the  preexisting  disability.  In  such  cases,  for  the  purpose  of  disabilities 
specified  in  subsection  (b),  compensation  for  disability  continuing  after  the 
scheduled  period  shall  commence  upon  expiration  of  such  period  as  reduced  under 
this  subsection. 

“(d)  (1)  If  an  individual  who  has  sustained  disability  compensable  under 
subsection  (a)  (including  any  disability  compensable  under  the  schedule  to 
subsection  (a)  by  virtue  of  subsection  (b)),  and  who  has  filed  a  valid  claim  in 
his  lifetime,  dies,  from  causes  other  than  the  injury,  before  the  expiration  of 
the  compensable  period  specified  in  such  schedule,  the  compensation  specified 
in  such  schedule  and  unpaid  at  the  individual's  death,  whether  or  not  accrued  or 
due  at  his  death,  shall  be  paid,  under  an  award  made  before  or  after  such  death, 
lor  the  period  specified  in  such  schedule,  to  and  for  the  benefit  of  the  persons 
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then  in  being  within  the  classes  and  in  the  proportions  and  npon  the  conditions 
specified  in  this  subsection  and  in  the  order  named  : 

“(A)  to  the  widow  (as  defined  in  section  10  (H))  or  wholly  dependent 
widower  (as  specified  in  section  10  (B) ),  if  there  is  no  child  (as  so  defined) 
under  the  age  of  eighteen  or  incapable  <>f  self-support ;  or 

“(Bl  if  there  are  both  such  a  widow  or  widower  and  such  a  child  or  chil¬ 
dren.  one-half  to  such  widow  or  widower  and  the  other  half  to  such  child 
or  children  ;  or 

“(C)  if  there  is  no  such  widow  or  widower  hut  such  a  child  or  children, 
then  to  such  child  or  children ;  or 

“(D)  if  there  is  no  survivor  in  the  above  classes,  then  to  the  parent  or 
parents  wholly  or  partly  dependent  for  support  upon  the  decedent,  or  to 
other  wholly  or  partly  dependent  x’elatives  listed  in  section  10  (F),  or  to 
both,  in  such  proportions  as  may  be  provided  by  regulation ;  or 

“(E)  if  there  is  no  survivor  in  any  of  the  above  classes,  and  no  burial 
allowance  is  payable  under  section  11,  then  such  amount,  not  exceeding  the 
amount  which  would  be  expendable  under  section  11  if  such  section  were 
applicable,  shall  be  paid  to  reimburse  any  person  or  persons,  equitably  en¬ 
titled  thereto,  to  the  extent  and  in  the  proportions  that  they  shall  have  paid 
the  expenses  of  burial  of  such  disabled  individual,  but  no  compensated  in¬ 
surer  or  other  person  obligated  by  law  or  contract  to  pay  such  expenses,  and 
no  State  or  political  subdivision  or  entity,  shall  be  deemed  so  equitably 
entitled. 

“(2)  Except  for  the  amount  of  such  compensation  payable  with  respect  to 
any  period  preceding  the  disabled  individual’s  death,  the  payments  to  be  made 
under  paragraph  (1)  shall  he  at  the  basic  rate  of  compensation  for  permanent 
partial  disability  specified  in  subsection  (b),  even  if  at  the  time  of  such  death 
the  decedent  was  entitled  to  the  augmented  rate  specified  in  section  6  (a). 

“(3)  (A)  The  right  of  any  surviving  beneficiary  listed  in  paragraph  (1)  to 
any  payment  pursuant  to  this  subsection,  except  a  beneficiary  under  clause  (E) 
thereof,  shall  be  conditioned  upon  his  being  alive  to  receive  such  payment  and 
no  such  beneficiary  shall  have  a  vested  right  to  any  such  payment. 

“(B)  The  entitlement  of  any  beneficiary  to  payments  under  clauses  (A) 
to  (D)  of  paragraph  (1)  shall  cease  upon  the  happening  of  any  event  which 
would  terminate  the  right  of  such  beneficiary  to  compensation  for  death  under 
section  10.  Upon  the  cessation  of  the  entitlement  of  any  beneficiary  under 
such  clauses  (A)  to  (D),  the  compensation  remaining  unpaid  under  paragraph 
(1)  which  would  have  been  payable  to  him  had  such  entitlement  continued 
shall  be  payable  to  the  surviving  beneficiary  or  beneficiaries,  if  any,  within  the 
same  class  or,  if  there  are  none,  then  to  the  beneficiary  or  beneficiaries  next 
entitled  to  priority  under  such  paragraph.” 

ELIMINATION  OF  MAXIMUM  AND  INCREASE  OF  MINIMUM  BENEFIT  AMOUNT — 
DEPENDENTS’  BENEFITS,  AND  SO  FORTH 

Sec.  lOot.  (a)  Section  6  of  the  Federal  Employees’  Compensation  Act,  as 
amended  (5  U.  S.  C.,  1046  edition,  sec.  Tod) ,  is  further  amended  to  read  as  follows : 

“Sec.  6.  (a)  (1)  While  the  disabled  employee  has  one  or  more  dependents, 
his  basic  commensation  for  disability  payable  under  section  3  or  section  5  (a) 
(including  compensation  payable  under  the  schedule  to  section  5  (a)  by  virtue 
of  section  5(b),  shall  be  augmented  at  the  rate  of  8%  per  centum  of  his  monthly 
pay,  and  his  basic  compensation  for  disability  payable  under  section  4  (a)  shall 
be  augmented  at  the  rate  of  8%  per  centum  of  the  difference  between  his  monthly 
pay  and  his  monthly  wage-earning  capacity. 

“(2)  As  used  in  this  subsection,  the  term  ‘dependent’  shall  mean  any  of  the 
following : 

“(A)  A  wife,  if  (i)  she  is  a  member  of  the  same  household  as  the  employee 
or  is  receiving  regular  contributions  from  him  toward  her  support,  or  (ii) 
he  has  been  ordered  by  any  court  to  contribute  to  her  support. 

“(B)  A  husband,  if  wholly  dependent  by  reason  of  his  own  physical  or 
mental  disability  upon  the  employee  for  support. 

“(C)  An  unmarried  child  (as  defined  in  section  10  (H)),  while  such 
child  (i)  is  under  eighteen  years  of  age  or,  if  over  eighteen,  is  incapable 
of  self-support  by  reason  of  mental  or  physical  disability,  and  (ii)  is  living 
with  the  employee  or  receiving  regular  contributions  toward  his  support 
from  the  employee. 

“(D)  A  parent  (as  defined  in  section  10  (H)),  while  wholly  dependent 
upon  and  supported  by  the  employee. 
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“(b)  (I)  In  addition  to  the  monthly  compensation  otherwise  specified  in  this 
Act,  the  Administrator  may  pay  an  injured  employee,  who  lias  been  awarded 
compensation  for  permanent  total  disability  from  injury,  an  additional  sum  of 
not  more  than  $75  a  month,  as  the  Administrator  may  deem  necessary,  when  the 
Administrator  shall  find  that,  the  service  of  an  attendant  is  necessary  constantly 
to  be  used  by  reason  of  the  employee's  being  total  blind,  or  having  lost  both 
hands  or  both  feet  or  the  use  thereof,  or  being  paralyzed  and  unable  to  walk,  or 
by  reason  of  other  total  disability  actually  rendering  him  so  helpless  as  to  re¬ 
quire  constant  attendance. 

“(2)  The  Administrator  may  pay  to  any  disabled  individual  who  is  under¬ 
going  vocational  rehabilitation  pursuant  to  the  Administrator’s  direction  under 
section  9  (b)  additional  compensation  necessary  for  his  maintenance,  but  not 
to  exceed  $50  per  month. 

“(c)  Except  as  otherwise  authorized  under  section  42,  the  monthly  rate  of 
compensation  for  total  disability,  including  any  augmented  compensation  pay¬ 
able  by  reason  of  subsection  (a)  but  not  including  any  sum  payable  by  reason 
of  subsection  (b),  shall  not  be  less  than  $112.50  per  month,  unless  the  employee’s 
monthly  pay  is  less  in  which  case  his  monthly  rate  of  compensation  shall  be 
equal  to  his  full  monthly  pay. 

“(d)  (1)  In  the  case  of  any  person  who  at  the  time  of  the  injury  was  a  minor 
or  employed  in  a  learner’s  capacity  and  who  prior,  to  the  injury,  was  not 
physically  or  mentally  handicapped,  the  Administrator  shall,  on  any  review 
under  section  37  after  the  time  when  the  wage-earning  capacity  of  such  person 
would  probably,  but  for  the  injury,  have  increased,  prospectively  recompute  the 
monetary  compensation  payable  for  disability  on  the  basis  of  an  assumed  monthly 
pay  corresponding  to  such  probable  increased  wage-earning  capacity.  The  Admin¬ 
istrator  may,  on  any  review  under  section  37  after  a  disabled  employee  has 
attained  the  age  of  seventy  years  and  the  wage-earning  capacity  of  the  dis¬ 
abled  employee  would  probably,  aside  from  and  independently  of  the  effects  of 
the  injury,  have  decreased  on  account  of  old  age,  prospectively  recompute  the 
monetary  compensation  payable  for  disability  on  the  basis  of  an  assumed  monthly 
pay  corresponding  to  such  probable  decreased  wage-earning  capacity. 

‘  (2)  If  a  disabled  individual,  without  good  cause,  fails  to  apply  for  and 
undergo  vocational  rehabilitation  when  so  directed  pursuant  to  section  9  (b), 
and  the  Administrator,  upon  review  under  section  37,  finds  that  in  the  absence  of 
such  failure  the  individual’s  wage-earning  capacity  would  probably  have  substan¬ 
tially  increased,  the  Administrator  may  prospectively  reduce  the  individual’s 
monetary  compensation  in  accordance  with  what  would  probably  have  been 
his  wage-earning  capacity  in  the  absence  of  such  failure,  until  the  individual  in 
good  faith  complies  with  the  Administrator’s  direction.” 

INCREASE  IN  DEATH  BENEFITS,  AND  SO  FORTH 

Sec.  106.  (a)  Section  10  of  the  Federal  Employees’  Compensation  Act,  as 
amended  (5  U.  S.  C.,  1946  edition,  sec.  760),  is  further  amended  by  striking  out 
“66%”  wherever  it  occurs  and  inserting  in  lieu  thereof  “75”  ;  by  striking  out 
“35”  in  clauses  (A)  and  (B)  and  inserting  in  lieu  thereof  “45”;  by  striking  out 
in  clause  (C)  the  words  “the  compensation  payable  under  clause  (A)  or  clause 
(B)”  and  inserting  in  lieu  thereof  “40  per  centum”;  by  striking  out  “10”  in 
clauses  (C)  and  (D)  and  inserting  in  lieu  thereof  “15”;  and  by  striking  out  “25” 
in  clause  (D)  and  inserting  in  lieu  thereof  “35”. 

(b)  Clause  (K)  of  such  section,  as  amended,  is  further  amended  to  read  as 
follows 

“(K)  In  computing  compensation  under  this  section  the  monthly  pay 
shall  be  considered  not  to  be  less  than  $150,  but  the  total  monthly  compensa¬ 
tion  shall  not  exceed  the  monthly  pay  computed  as  provided  in  section  12.” 

(c)  Clause  (B)  of  such  section,  as  so  amended,  is  further  amended  to  read 
as  follows ; 

“(B)  To  the  widower,  if  there  is  no  child,  45  per  centum  if  wholly  de¬ 
pendent  for  support,  by  reason  of  his  physical  or  mental  disability,  upon  the 
deceased  employee  at  the  time  of  her  death.  This  compensation  shall  be  paid 
until  his  death  or  marriage  or  until  he  becomes  capable  of  self-support.” 

(d)  Such  section,  as  so  amended,  is  further  amended  by  striking  out  the 
second  sentence  of  clause  (C),  the  last  sentence  of  clause  (D),  and  the  last 
sentence  of  clause  (G). 
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(e)  Clause  (L)  of  such  section,  as  so  amended,  is  amended  to  read  as  follows: 

“(L)  If  any  person  entitled  to  compensation  under  this  section  or  section 
5  or  6,  whose  compensation  by  the  terms  of  this  or  of  such  other  section 
ceases  or  is  to  be  reduced  upon  his  marriage  or  upon  the  marriage  of  his 
dependent,  accepts  any  payments  or  compensation  after  such  marriage,  he 
shall  be  punished  by  a  fine  of  not  more  than  $2,000  or  by  imprisonment  for 
not  more  than  one  year,  or  by  both  such  line  and  imprisonment.” 

LIBERALIZATION  OF  BURIAL  PAYMENTS 

Sec.  107.  Section  11  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  761),  is  further  amended  to  read  as  follows: 

‘‘Sec.  11.  if  death  results  from  the  injury  the  United  States  shall  pay,  to  the 
personal  representative  of  the  deceased  employee  or  otherwise,  funeral  and 
burial  expenses  not  to  exceed  $400,  in  the  discretion  of  the  Administrator.  In 
tile  case  of  an  employee  whose  home  is  within  the  United  States,  if  his  death 
results  from  the  injury  while  he  is  away  from  his  home  or  official  station  or  is 
outside  of  the  United  States,  or  if  his  death  results  from  other  causes  while  he 
is  away  from  his  home  or  official  station  for  the  purpose  of  receiving  medical 
or  other  services,  appliances,  or  supplies  under  section  9  or  examination  under 
section  21,  and  if  so  desired  by  his  relatives,  the  body  shall,  in  the  discretion  of 
the  Administrator,  be  embalmed  and  transported  in  a  hermetically  sealed  casket 
to  t lie  home  or  last  place  of  residence  of  the  employee  at  the  expense  of  the  em¬ 
ployees’  compensation  fund.  If,  in  such  cases,  request  for  return  of  the  body 
is  not  made  by  the  decedent’s  relatives,  the  Administrator  may  provide  for  the 
disposition  of  the  remains  and  incur,  and  cause  payment  from  the  employees’ 
compensation  fund  of,  such  necessary  transportation,  funeral,  and  burial 
expenses  as  under  the  circumstances  shall  be  reasonable.” 

EXTENSION  OF  COVERAGE,  AND  SO  FORTH 

Sec.  108.  (a)  Section  40  of  the  Federal  Employees’  Compensation  Act,  as 
amended  (5  U.  S.  C.,  1946  edition,  sec.  790),  is  further  amended,  by  designating 
the  paragraphs  thereof,  following  the  introductory  phrase,  as  paragraphs  “(a)”. 
“(b)”,  “(c)”,  “(d)”,  “(e)”,  “(f)”,  “(g)”,  and  “(h)”,  respectively. 

(b)  Paragraph  (b)  of  such  section,  as  so  designated,  defining  the  term  “em¬ 
ployee”,  is  further  amended  to  read  as  follows: 

“(b)  The  term  ‘employee’  includes  (1)  all  civil  officers  and  employees  of  all 
branches  of  the  Government  of  the  United  States  (including  Members  of  Con¬ 
gress  and  officers  and  employees  of  instrumentalities  of  the  United  States  wholly 
owned  by  the  United  States)  ;  (2)  commissioned  officers  of  the  Regular  Corps  of 
the  Public  Health  Service;  (3)  officers  in  the  Reserve  of  the  Public  Health  Serv¬ 
ice  on  active  duty;  (4)  persons  rendering  personal  services  of  a  kind  similar 
to  those  of  civilian  officers  <rr  employees  of  the  United  States  or  to  any  depart¬ 
ment,  independent  establishment,  or  agency  thereof  (including  instrumentalities 
of  the  United  States  wholly  owned  by  it),  without  compensation  or  for  nominal 
compensation,  in  any  case  in  which  acceptance  or  use  of  such  services  is  author¬ 
ized  by  an  Act  of  Congress  or  in  which  provision  is  made  by  law  for  payment 
of  the  travel  or  other  expenses  of  such  person;  and  (5)  persons,  other  than 
independent  contractors  and  their  employees,  employed  on  the  Menominee  Indian 
Reservation  in  the  State  of  Wisconsin,  subsequent  to  September  7,  1916,  in  opera¬ 
tions  conducted  pursuant  to  the  Act  entitled  ‘An  Act  to  authorize  the  cutting  of 
timber,  the  manufacture  and  sale  of  lumber,,  and  the  preservation  of  the  forests 
on  the  Menominee  Indian  Reservation  in  the  State  of  Wisconsin’,  approved 
March  28.  1908,  as  amended,  or  any  other  Act  relating  to  tribal  timber  and  log¬ 
ging  operations  on  the  Menomine  Reservation.” 

(c)  Paragraph  (c)  of  such  section,  as  so  designated,  defining  the  term  “com¬ 
mission",  is  further  amended  by  inserting  “former”  after  the  words  “to  the"  and 
by  striking  out  the  words  “provided  for  in  section  28”. 

(d)  Paragraph  (f)  of  such  section,  as  so  designated,  defining  the  term 
“monthly  pay”,  is  further  amended  by  inserting,  immediately  before  the  period, 
the  following:  “except  when  otherwise  determined  under  section  6  (d)  with 
respect  to  any  period”. 

(e)  Such  section  is  further  amended  by  adding  thereto  a  new  paragraph  “(i)” 
reading  as  follows : 

“(i)  The  term  ‘Administrator’  means  the  Federal  Security  Administrator.” 
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INCREASE  OF  COMPUTATION  BASE  WHERE  INJURY  OCCURRED  BEFORE  JULY  1,  1946 

Set.  109.  Notwithstanding  any  other  provision  of  this  Act  or  of  the  Federal 
Employees’  Compensation  Act,  the  monthly  pay  upon  the  basis  of  which  com¬ 
pensation  for  disability  or  death  is  computed  under  the  Federal  Employees’  Com¬ 
pensation  Act,  is  amended,  shall,  effective  on  the  first  day  of  the  first  calendar 
month  following  enactment  of  this  Act,  he  increased  by  40  per  centum  if  the 
injury  (or  injury  causing  death)  occurred  before  January  1,  1941,  or  by  10  per 
centum  if  the  injury  (or  injury  causing  death)  occurred  on  or  after  such  (late 
but  before  July  1,  1946,  except  that  such  increase  shall  in  neither  event  exceed 
$50.  This  section  shall  apply  to  any  case  of  death  caused  by  such  an  injury, 
regardless  of  whether  such  death  occurs  or  occurred  before  or  after  the  enact¬ 
ment  of  this  Act. 

TITLE  II— TECHNICAL  AMENDMENTS 

EXCLUSIVENESS  OF  REMEDY 

Sec.  201.  Section  7  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  757),  is  further  amended  by  inserting  the  designa¬ 
tion  “(a)”  immediately  before  the  first  sentence  thereof  and  by  adding  to  such 
section  a  new  subsection  reading  as  follows: 

“(h)  The  remedy  afforded  to  any  person  under  this  Act  with  resi>ect  to  his 
own  injury  or  the  death  of  another  individual  shall,  unless  otherwise  specifically 
provided  by  law,  he  the  exclusive  remedy  against,  and  he  in  place  of  any  other 
legal  liability  of,  the  United  States,  or  any  of  its  instrumentalities  wholly  owned 
by  it,  on  account  of  such  injury  or  death,  where  such  liability  is  determinable 
by  direct  judicial  proceedings  at  law  or  in  admiralty,  or  by  proceedings  under 
any  other  workmen’s  compensation  law  or  under  any  Federal  tort  liability 
statute.” 

Sec.  202.  Section  9  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(“  U.  S.  C.,  1946  erlit'on,  sec.  759),  is  amended  by  inserting  before  the  first  sen¬ 
tence  thereof  the  designation  “(a)”  and  by  adding  at  the  end  of  such  section  a 
new  subsection  reading  as  follows : 

“(h)  The  Administrator  may  direct  any  permanently  disabled  individual  whose 
disability  is  compensable  under  this  Act  to  undergo  vocational  rehabilitation 
and  shall  make  provision  for  furnishing  vocational  rehabilitation  services  in  such 
cases.  In  providing  for  such  services,  the  Administrator  shall,  insofar  as  prac¬ 
ticable,  utilize  the  services  or  facilities  of  State  agencies  (or  corresponding  agen¬ 
cies  in  Territories  or  possessions)  cooperating  with  him  in  carrying  out  the 
purposes  of  the  Vocational  Rehabilitation  Act,  as  amended,  except  to  the  extent 
that  the  Administrator  provides  for  furnishing  such  services  under  subsection 
(a)  of  this  section.  The  cost  of  providing  such  services  to  individuals  under¬ 
going  vocational  rehabilitation  pursuant  to  such  direction  shall  be  paid  from 
the  employees’  compensation  fund,  except  that  in  reimbursing  any  State  agency 
(or  corresponding  agency  of  a  Territory  or  possession)  under  any  arrangement 
pursuant  to  this  subsection  there  shall  he  excluded  any  cost  to  such  agency  re¬ 
imbursable  in  full  under  section  3  (a)  (4)  of  the  Vocational  Rehabilitation  Act, 
as  amended.” 

COMPUTATION  OF  PAY 

Sec.  203.  Section  12  of  the  Federal  Employees’  Compensation  Act  (5  U.  S.  C., 
1946  edition,  sec.  762)  is  amended  to  read  as  follows: 

“Sec.  12.  (a)  In  computing  monetary  compensation  for  disability  or  death  upon 
the  basis  of  monthly  pay,  such  pay  shall  he  determined  in  accordance  with  the 
provisions  of  this  section. 

“(b)  The  value  of  subsistence  and  quarters,  and  of  any  other  form  of  remu¬ 
neration  in  kind  for  services  if  its  value  can  be  estimated  in  money,  shall  he 
included  as  part  of  the  pay.  Overtime  pay,  or  additional  pay  or  allowance 
authorized  outside  the  United  States  because  of  differential  in  cost  of  living  or 
other  special  circumstance,  or  bonus  or  premium  pay  for  extraordinary  service 
(including  amounts  paid  as  bonus  for  particularly  hazardous  service  in  time  of 
war)  shall  not  be  taken  into  account.  The  term  ‘overtime’,  as  used  in  this 
subsection,  means  pay  for  hours  of  service  in  excess  of  those  of  a  statutory  or 
other  basic  workweek,  or  other  basic  unit  of  work  time,  as  observed  by  the 
establishment  in  which  the  employee  is  employed. 

“(c)  (1)  The  monthly  pay  at  the  time  of  injury  shall  he  deemed  to  he  one- 
twelfth  of  the  employee’s  average  annual  earnings  at  that  time,  except  that  when 
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compensation  is  paid  upon  a  weekly  basis,  the  weekly  equivalent  of  such  monthly 
pay  shall  be  deemed  to  be  one-fifty-second  of  such  average  annual  earnings: 
Provided,  That,  for  so  much  of  the  period  of  total  disability  as  does  not  exceed 
ninety  calendar  days  from  the  date  of  the  beginning  of  compensable  disability, 
the  compensation  may,  in  the  discretion  of  the  Administrator,  be  computed  on 
the  basis  of  the  employee's  actual  daily  wage  at  the  time  of  injury  and  in  that 
event  he  may  be  paid  compensation  for  such  days  as  he  would  have  worked 
but  for  the  injury. 

“(2)  Average  annual  earnings  shall  be  determined  as  follows: 

“(A)  If  the  employee  worked  in  the  employment  in  which  he  was  working 
at  the  time  of  his  injury  during  substantially  the  whole  of  the  year  immedi¬ 
ately  preceding  such  injury,  his  average  annual  earnings  shall  consist  of 
the  product  obtained  by  multiplying  his  daily  wage  for  the  particular  employ¬ 
ment,  or  the  average  thereof  if  the  daily  wage  has  fluctuated,  by  three  hun¬ 
dred  if  he  was  employed  on  the  basis  of  a  six-day  workweek,  two  hundred 
and  eighty  if  employed  on  the  basis  of  a  five-and-one-half-day  week,  and 
two  hundred  and  sixty  if  employed  on  the  basis  of  a  five-day  week,  except 
that  if  the  employment  was  in  a  position  for  which  an  annual  rate  of  com¬ 
pensation  was  fixed,  such  average  annual  earnings  shall  consist  of  such 
annual  rate  of  compensation. 

“(B)  If  the  injured  employee  did  not  work  in  such  employment  during 
substantially  the  whole  of  such  year,  but  the  position  was  such  as  would 
have  afforded  employment  for  substantially  a  whole  year,  then  the  average 
annual  earnings  of  such  employee  shall  be  equal  to  the  average  annual  earn¬ 
ings  of  an  employee  of  the  same  class  working  substantially  the  whole  of 
such  immediately  preceding  year  in  the  same  or  similar  employment  by  the 
•United  States  in  the  same  or  neighboring  place,  as  determined  in  accordance 
with  clause  (A). 

“(C)  If  either  of  the  foregoing  methods  of  determining  the  average  annual 
earnings  of  an  injured  employee  cannot  reasonably  and  fairly  be  applied, 
such  average  annual  earnings  shall  be  such  sum  as,  having  regard  to  the 
previous  earnings  of  the  injured  employee  in  Federal  employment,  and  of 
other  employees  of  the  United  State  in  the  same  or  most  similar  class  working 
in  the  same  or  most  similar  employment  in  the  same  or  neighboring  locality, 
or  to  other  previous  employment  of  such  employee,  or  to  any  other  relevant 
factors,  shall  reasonably  represent  the  annual  earning  capacity  of  the  injured 
employee  in  the  employment  in  which  he  was  working  at  the  time  of  the 
injury :  Provided,  That  his  average  annual  earnings  shall  consist  of  not  less 
than  one  hundred  and  fifty  times  the  average  daily  wage  which  he  shall 
have  earned  in  such  employment  during  the  days  when  so  employed  within 
the  period  of  one  year  immediately  preceding  his  injury. 

“(D)  Such  rules  shall,  so  far  as  practicable,  be  also  applied  in  the  case  of 
an  employee  serving  without  pay  or  at  nominal  pay:  Provided,  That  (i)  the 
average  annual  earnings  shall  in  no  event  exceed  the  basic  rate  of  annual 
compensation  specified  under  the  Classification  Act  of  1932,  as  amended,  for 
positions  in  grade  CAF-15  or  P-8  at  the  bottom  of  such  grade,  and  (ii)  if  his 
average  annual  earnings  cannot  reasonably  and  fairly  he  determined  in  the 
manner  otherwise  provided  in  this  section,  such  average  annual  earnings  shall 
be  determined  at  the  reasonable  value  of  the  service  rendered  but  not  in 
excess  of  $3,000  per  annum. 

“(d)  As  used  in  this  section  the  term  ‘year’  means  a  period  of  twelve  calendar 
months,  or  the  equivalent  thereof  as  specified  in  regulations  issued  by  the 
Administrator.” 

COMPUTATION  OF  WAGE-EARNING  CAPACITY 

Sec.  204.  Section  13  of  the  Federal  Employees’  Compensation  Act  (5  U.  S.  C., 
1940  edition,  sec.  763) ,  is  amended  to  read  as  follows  : 

“Sec.  13.  (a)  In  the  determination  of  an  employee’s  wage-earning  capacity 
after  the  beginning  of  partial  disability,  the  rules  specified  in  section  12  (b)  shall 
apply. 

“(b)  The  wage-earning  capacity  of  an  injured  employee,  in  determining  com¬ 
pensation  for  partial  disability  other  than  permanent  partial  disability  compen¬ 
sable  under  section  5  (a),  shall  be  determined  by  his  actual  earnings,  if  such 
actual  earnings  fairly  and  reasonably  represent  his  wage-earning  capacity: 
Provided,  however,  That  if  the  employee  has  no  actual  earnings,  or  his  actual 
earnings  do  not  fairly  and  reasonably  represent  his  wage-earning  capacty,  such 
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wage-earning  capacity  as  shall  appear  reasonable  under  the  circumstances  of  the 
case  shall  be  determined,  having  due  regard  to  the  nature  of  his  injury,  the  degree 
of  physical  impairment,  his  usual  employment,  and  any  other  factors  or  circum¬ 
stances  in  the  case  which  may  affect  his  capacity  to  earn  wages  in  his  disabled 
condition.” 


ADMINISTRATOR  SUBSTITUTED  FOB  COMMISSION 

Sec.  205  (a)  Section  28  of  the  Federal  Employees’  Compensation  Act,  as 
amended,  is  amended  to  read  as  follows : 

“Sec.  28.  This  Act  shall  be  administered  by  the  Administrator.” 

(b)  Section  28a  of  such  Act  is  repealed,  but  such  repeal  shall  not  be  construed 
to  revive  any  independent  bureau  or  other  agency  abolished  by  such  section. 

(c)  (1)  The  word  “commission”  (or  other  designation  of  the  commission), 
and  the  word  “it”  or  “its”  whenever  they  refer  to  the  commission,  in  any  part 
of  such  Act,  are  struck  out  wherever  necessary  in  order  to  give  effect  to  sub¬ 
section  (a)  of  this  section,  and  the  words  “Administrator”  and  “he”  or  “his,” 
respectively,  are  inserted  in  lieu  thereof. 

(2)  In  addition,  the  phrase  “,  or  any  commissioner  by  authority  of  the  com¬ 
mission,”  in  section  29  of  such  Act  is  struck  out. 

OVERPAYMENTS 

Sec.  20G.  Section  38  of  the  Federal  Employees’  Compensation  Act  (5  U.  S.  C., 
1946  edition,  sec.  788),  is  amended  to  read  as  follows: 

“Sec.  38.  (a)  Subject  to  the  provisions  of  sections  36  and  37,  whenever  by 
reason  of  an  error  of  fact  or  law  an  overpayment  has  been  made  to  an  individual 
under  this  Act,  proper  adjustments  shall  be  made,  under  regulations  prescribed 
by  the  Administrator,  by  decreasing  subsequent  payments  to  which  such  individ¬ 
ual  is  entitled.  If  such  individual  dies  before  such  adjustment  has  been  com¬ 
puted,  adjustment  shall  be  made  by  decreasing  subsequent  benefits,  if  any, 
payable  under  this  Act  with  respect  to  such  individual’s  death. 

“(b)  There  shall  be  no  adjustment  or  recovery  by  the  United  States  in  any 
case  where  incorrect  payment  has  been  made  to  an  individual  who  is  without 
fault  and  where  adjustment  or  recovery  would  defeat  the  purpose  of  this  Act 
or  would  be  against  equity  and  good  conscience. 

“(c)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any  amount 
certified  or  paid  by  him  to  any  person  where  the  adjustment  or  recovery  of  such 
amount  is  waived  under  subsection  (b),  or  where  adjustment  under  subsection 
(a)  is  not  completed  prior  to  the  death  of  all  persons  against  whose  benefits 
.deductions  are  authorized.” 

SHORT  TITLE 

Sec.  207.  The  Federal  Employees’  Compensation  Act,  as  amended,  is  further 
amended  by  adding  thereto  at  the  end  thereof  a  new  section  as  follows : 

“Sec.  43.  This  Act  may  be  cited  as  the  ‘Federal  Employees’  Compensation 
Act.’  ” 


TITLE  III— TRANSITIONAL  PROVISIONS  AND  EFFECTIVE  DATE 

EXTENSION  OF  TIME  LIMITATIONS 

Sec.  301.  (a)  Where  an  individual  with  respect  to  whose  disability  or  death 
compensation  is  claimed  under  the  Federal  Employees’  Compensation  Act,  as 
amended,  was  injured  or  died  outside  the  United  States  on  or  after  December  7, 
1941,  and  before  August  11,  1946,  the  time  limitations  of  such  Act  with  respect 
to  the  giving  of  notice  of  injury  and  the  filing  of  a  claim  for  compensation  shall 
not  begin  to  run  until  the  date  of  enactment  of  this  Act. 

(b)  As  used  in  this  subsection,  the  term  “United  States”  includes  only  the 
States,  Alaska,  Hawaii,  Puerto  Rico,  the  Virgin  Islands,  and  the  Canal  Zone. 

COMPROMISE  SETTLEMENTS — PRIVATE  ACTS 

Sec.  302.  The  provisions  of  this  Act  shall  not  be  construed  to  authorize  the 
payment  of  any  compensation  under  the  Federal  Employees’  Compensation  Act 
in  any  case  where,  pursuant  to  private  relief  legislation,  a  beneficiary  or  such 
legislation  has  accepted  payment  of  a  grant  in  satisfaction  of  the  liability  of  the 
United  States  (or  its  corporation,  agency,  or  other  instrumentality)  in  such 
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case,  or  where  such  liability  has  been  compromised  and  settled,  or  other  satis¬ 
faction  received,  as  the  result  of  any  action  sounding  in  tort  or  under  maritime 
law,  or  where  a  lump  sum  has  been  received  under  section  14  of  the  Federal 
Employee’s  Compensation  Act  and  the  lump-sum  award  is  not  modified  or  set 
aside  for  other  reasons. 

EFFECTIVE  OPERATION 

Sec.  303.  (a)  Except  as  otherwise  provided  by  this  section  or  in  this  Act, 
titles  I  and  II  of  this  Act  shall  take  effect  on  the  date  of  enactment  of  this  Act 
and  be  applicable  to  any  injury  or  death  occurring  before  or  after  such  date. 

(b)  The  amendments  made  by  section  101  of  this  Act  to  sections  2  and  S  of 
the  Federal  Employees’  Compensation  Act  shall  not  apply  to  any  period  of 
disability  commencing  before  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  sections  102,  103,  105.  and  100  of  this  Act  to 
sections  3,  4  (a),  0,  10.  and  39  of  the  Federal  Employees’  Compensation  Act 
shall  he  applicable  to  cases  of  injury  or  death  occurring  before  enactment  of 
this  Act  only  with  respect  to  any  period  beginning  on  or  after  the  first  day  of 
the  first  calendar  month  following  the  enactment  of  this  Act. 

(d)  (1)  The  amendments  made  by  section  104  of  this  Act  to  section  5  of  the 
Federal  Employees’  Compensation  Act,  establishing  special  provisions  for  perma¬ 
nent  disability  involving  the  loss,  or  loss  of  use,  of  a  member  or  function  of 
the  body,  or  disfigurement,  shall  apply  retroactively  to  any  case  in  which  the 
injury  occurred  within  one  year  prior  to  the  enactment  of  this  Act:  Provided, 
That  where  the  injury  occurred  before  such  enactment,  except  in  cases  specified 
in  subsection  (b)  of  section  5  of  such  Act.  as  so  amended,  the  injured  employee 
shall  not  be  entitled  to  compensation  under  the  schedule  unless  within  one  year 
after  such  date  of  enactment  he  elects  to  receive  compensation  under  the  schedule 
if  so  entitled:  And  provided  further.  That  in  the  event  of  such  election,  all 
amounts  theretofore  paid  on  the  basis  of  loss  of  wage-earning  capacity  as  com¬ 
pensation  for  permanent  partial  disability  involving  a  loss,  or  loss  of  use,  of  a 
member  or  function,  or  disfigurement,  as  specified  in  the  schedule  shall  he  credited 
against  any  compensation  awarded  by  reason  of  such  amendment. 

(2)  No  payment  upon  death  pursuant  to  section  5  ( d )  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  by  this  Act,  shall  he  made  unless  death  occurs 
after  such  enactment.  In  the  event  of  such  death,  the  election  required  by 
paragraph  (1)  of  this  subsection  shall  be  deemed  to  have  been  made. 

(e)  Section  107  of  this  Act,  amending  section  11  of  the  Federal  Employees’ 
Compensation  Act,  shall  apply  only  to  deaths  occurring  after  the  enactment  of 
this  Act. 

(f)  (1)  The  amendments  made  by  section  108  of  this  Act  to  the  definition 
of  the  term  “employee”  contained  in  section  40  of  the  Federal  Employees’  Com¬ 
pensation  Act  shall,  as  to  any  case  of  injury  or  death  occurring  before  the  date 
of  enactment  of  this  Act,  apply  only  to  injuries  or  deaths  occurring  on  or  after 
December  7,  1941,  and  compensation  (including  medical  or  other  benefits)  in 
any  such  case  shall  not  be  paid  for  any  period  earlier  than  the  first  day  of  the 
first  month  following  enactment  of  this  Act  and,  in  cases  of  disability  caused 
by  such  an  injury,  shall  he  limited  to  compensation  for  permanent  partial  or 
permanent  total  disability. 

(2)  The  time  limitations  of  the  Federal  Employees’  Compensation  Act  with 
respect  to  the  giving  of  notice  of  injury  and  the  filing  of  a  claim  for  compensa¬ 
tion,  in  any  case  brought  within  the  purview  of  section  40  of  such  Act  by  this 
Act,  shall  not  begin  to  run  until  the  date  of  enactment  of  this  Act. 

(g)  The  amendment  made  by  section  201  of  this  Act  to  section  7  of  the 
Federal  Employees’  Compensation  Act,  making  the  remedy  and  liability  under 
such  Act  exclusive,  shall  not  apply  to  any  case  of  injury  or  death  occurring  prior 
to  the  enactment  of  this  Act  in  which  liability  other  than  that  arising  under 
such  Act.  or  any  extension  thereof,  was  finally  determined  prior  to  the  enact¬ 
ment  of  this  Act. 

(h)  The  amendments  made  by  sections  203  and  204  of  this  Act  to  sections 
12  and  13  of  the  Federal  Employees’  Compensation  Act,  pertaining  to  the  deter¬ 
mination  of  the  employee’s  pay  or  his  wage-earning  capacity,  may,  in  the  inter¬ 
est  of  justice  and  in  the  disci’etion  of  the  Administrator,  be  applied  in  any  case, 
irrespective  of  the  date  of  injury  or  death,  so  as  to  cause  payments  of  compensa¬ 
tion,  with  respect  to  any  period  not  earlier  than  the  first  day  of  the  first  month 
after  enactment  of  this  Act,  to  be  consistent  with  such  amendments. 
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TIME  LIMITATIONS  NOT  EXTENDED 

Sec.  304.  Except  as  otherwise  expressly  provided,  the  enactment  of  this  Act 
shall  not  suspend  or  defer  the  running  of  the  time  limitations  of  the  Federal 
Employees’  Compensation  Act  with  respect  to  the  giving  of  notice  of  injury 
and  tiling  of  a  claim  for  compensation. 

TITLE  IV 

LIBERALIZATION  OF  MAXIMUM  COMPENSATION  FOR  EMERGENCY  RELIEF  WORKERS 

Sec.  401.  (a)  Clauses  (a),  (b),  and  (c)  of  the  second  proviso  to  section  1  of 
the  Act  approved  February  15,  1934  (eh.  13,  48  Stat.  351),  are  hereby  amended 
to  read  as  follows : 

“(a)  that  the  aggregate  monetary  compensation  in  any  individual  case, 
except  compensation  for  death  or  for  permanent  total  disability,  shall  not 
exceed  the  sum  of  .$4,000  and  that  the  monthly  monetary  compensation  shall 
not  in  any  event  exceed  $100,  botli  exclusive  of  medical  costs  ; 

“(b)  that,  in  lieu  of  the  minimum  limit  on  monthly  compensation  for  dis¬ 
ability  established  by  section  6  and  the  minimum  limit  on  the  monthly  pay 
on  which  death  compensation  is  to  be  computed  as  provided  by  section  10 
(K)  of  such  Act,  the  monthly  pay  on  the  basis  of  which  compensation  for 
disability  or  death  is  computed  shall  be  deemed  to  be  not  less  than  $75  and 
compensation  shall  be  payable  on  the  basis  of  such  pay  regardless  of  the 
actual  pay  at  the  time  of  injury  or  death,  except  that  the  Federal  Security 
Administrator  may  from  time  to  time,  by  regulation,  fix  a  lower  minimum 
monthly  pay  as  a  basis  for  computing  such  compensation  as  to  any  class 
of  individuals,  specified  in  the  fourth  paragraph  of  section  42  of  such  Act,  as 
amended,  who  sustained  injury  or  were  killed  outside  the  continental  United 
States ; 

“(c)  that  the  Federal  Security  Administrator  may  from  time  to  time, 
subject  to  the  above  limitations,  establish  a  special  schedule  of  compensa¬ 
tion  for  disability  and  for  death  (including  a  special  schedule  of  compensa¬ 
tion  for  the  loss,  or  loss  of  use,  of  members  or  functions  of  the  body),  and 
compensation  under  such  schedule  shall  be  in  lieu  of  all  other  compensation 
in  such  cases 

(b)  The  first  proviso  to  section  8  of  the  Emergency  Relief  Appropriation  Act 
of  1937  fch.  401.  50  Stat.  352,  350),  and  the  first  proviso  to  section  16  of  the 
Emergency  Relief  Appropriation  Act  of  1938  (ch.  534,  52  Stat.  809,  814),  are 
repealed. 

(c)  This  section  shall  apply  to  any  case  heretofore  or  hereafter  coming  within 
the  purview  of  such  Act  of  February  15,  1934.  but  no  compensation  shall,  with 
respect  to  any  case  of  injury  or  death  occurring  before  the  date  of  enactment 
of  this  Act,  accrue  or  he  increased  by  reason  of  the  enactment  of  this  section 
for  any  period  prior  to  the  first  day  of  the  first  month  following  the  date  of 
enactment  of  this  Act. 

(d)  The  special  schedule  of  compensation  heretofore  established  pursuant  to 
clause  (a)  of  the  second  proviso  to  section  1  of  such  Act  of  February  15,  1934, 
shall  remain  in  effect  until  superseded  by  a  new  schedule  established  pursuant  to 
the  amendments  made  by  this  section. 

MEMBERS  OF  WOMEN’S  ARMY  AUXILIARY  CORPS 

Sec.  402.  Effective  as  of  July  25,  1947,  paragraph  a  of  section  2  of  the  Act  ap¬ 
proved  July  25,  1947  (ch.  327,  61  Stat.  449,  451),.  is  amended  by  striking  out  the 
semicolon  at  the  end  of  the  provision  repealing  the  Act  of  July  1,  1943  (57  Stat. 
371),  and  the  Act  of  May  14.  1942  (56  Stat.  278),  as  amended,  and  inserting  in 
lieu  thereof  a  colon  and  the  following  proviso  :  “ Provided ,  That  section  11  of  such 
Act  of  May  14,  1942,  shall  remain  in  effect  to  the  extent  specified  in  section  5  of 
such  Act  of  July  1,  1943 

Mr.  Kelley.  We  have  before  us  this  morning  Mr.  Keating,  who  had 
a  bill  submitted  in  the  Eightieth  Congress.  I  believe  the  bill  was 
acted  on  favorably  by  the  committee;  was  it  not,  Mr.  Keating? 

Mr.  Keating.  That  is  right,  Mr.  Chairman. 

Mr.  Kelley.  Will  you  come  forward,  Mr.  Keating? 
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TESTIMONY  OF  HON.  KENNETH  B.  KEATING,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Keating.  I  hurried  away,  and  I  will  take  just  a  minute  to 
separate  the  copies  of  this  statement  so  as  to  give  each  member  a 
copy  of  it. 

Mr.  Kelley.  Take  your  time. 

What  happened  to  the  bill  in  the  last  Congress? 

Mr.  Keating.  It.  was  reported  favorably  and  never  received  floor 
action.  I  believe  the  action  was  unanimous,  although  I  later 
heard - ■ 

Mr.  Kelley.  It  was,  in  the  subcommittee,  I  know. 

Mr.  Keating.  1  heard  later  in  the  full  committee  that  one  member 
•did  not  vote.  I  do  lot  know  whether  that  is  accurate  or  not.  But  it 
died  without  receh  ing  floor  action. 

Mr.  Kelley.  Very  well;  you  may  proceed  with  your  statement. 

Mr.  Keating.  I  will  not  go  over  the  testimony  in  the  form  in  which 
I  have  presented  it  to  you  for  the  record,  because  you  presumably  want 
to  read  it.  I  have  given  a  history  of  what  did  happen  to  this  bill 
last  year.  Then  the  same  bill  was  introduced  on  the  first  day  of  this 
session. 

Mr.  Kelley.  That  is  H.  R.  76? 

Mr.  Keating.  H.  R.  76. 

The  committee  will  remember  that  President  Truman  this  year  in 
his  message  to  Congress  urged  the  adoption  of  some  legislation  along 
these  lines.  We  are  considerably  behind  most  of  the  progressive  States 
in  our  treatment  of  injured  employees.  There  has  been  no  change 
made  in  the  rate  of  compensation  for  them  since  1927 ;  yet  during 
that  period,  of  course,  there  has  been  a  substantial  increase  in  pay,  and 
most  of  the  States  have  taken  action  to  bring  their  compensation  to 
injured  employees  in  line  with  changed  conditions. 

Under  the  present  law  an  injured  employee  receives  a  maximum  of 
$116.66,  which  originally  was  supposed  to  represent  two-thirds  of  his 
maximum  pay.  According  to  pay  scales  today,  it  represents  more 
nearly  two-fifths  of  his  pay. 

This  proposed  bill  raises  the  maximum  from  $116.66  to  $225,  and 
the  minimum  from  $58.83  under  the  present  law  to  $112.50.  I  under¬ 
stand  that  there  has  been  a  later  suggestion  introduced  in  the  form 
of  legislation  to  eliminate  any  ceiling  on  the  compensation  for  an 
injured  employee  and  to  provide  that  he  shall  be  paid  75  percent  of 
whatever  his  compensation  was. 

Then  this  bill  also  makes  certain  changes  in  funeral  benefits  and 
benefits  to  widows  and  children  of  an  employee  who  is  killed.  Then 
it  meets  this  problem,  which  is  a  very  serious  deficiency  in  our  existing 
law.  This  situation  was  brought  to  my  attention  by  a  constituent, 
which  caused  me  first  to  become  interested  in  this  problem.  He  was 
a  civilian  employee  of  the  Army  working  at  the  Aberdeen  Proving 
Ground,  who  stayed  on  there  during  wartime  at  their  request. 
Although  he  wanted  to  get  into  the  service,  he  continued  as  a  civilian 
employee.  There  was  an  explosion  in  which  his  right  arm  was  so 
badly  mangled  that  it  had  to  be  amputated. 

He  was  a  physicist,  or  a  chemist,  a  man  earning  a  very  good  rate  of 
compensation,  and  he  got  paid  $116.66  a  month  for  the  time  when  he 
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was  actually  in  the  hospital,  laid  up  during  the  amputation  of  his 
arm.  But  after  that  was  over,  an  amputated  arm  was  the  type  of 
thing  which  did  not  prevent  him  from  going  back  to  work.  So  in  the 
matter  of  a  month  and  a  half  or  2  months,  he  went  back  to  work. 

Now,  under  existing  law.  all  he  received  for  the  terrible  injury  and 
the  great  loss  and  inconvenience  all  through  his  life  suffered  through 
losing  an  arm  was  $150,  whereas  almost  all  of  the  progressive  States 
have  a  provision  that  if  an  injury  is  suffered  which  is  called  “dis¬ 
ability,  partial  in  character  but  permanent  in  quality,” — that  is,  the 
loss  of  a  member,  an  arm  or  a  leg,  or  the  loss  of  hearing  or  the  loss  of 
an  eye — he  gets  a  scheduled  number  of  weeks'  disability  over  a 
period  of  time.  And  this  bill  provides  for  that. 

I  have  no  pride  of  authorship  in  the  schedule  of  disabilities  or, 
indeed,  in  the  wording  of  the  bill.  But  I  do  think  that  this  is  a 
problem  which  should  have  our  attention.  Whether  this  bill  or  some 
other  bill  is  favorably  acted  upon,  certainly  the  essential  outlines 
that  I  have  given  of  some  legislation  do  seem  to  me  to  warrant  our 
support. 

I  have  two  matters  that  have  come  up  and  that  have  been  brought 
to  my  attention  by  a  number  of  people  since  I  first  introduced  my 
original  bill  in  April  of  1947.  There  were  several  very  tragic  cases. 
One  civilian  employee,  a  young  man,  with  both  of  his  arms  blown 
off,  has  been  in  my  office.  He  is  a  young  man  who  wanted  to  go  into 
the  Navy  during  the  war,  but  he  was  such  a  valuable  employee  of 
the  Army  that  although  he  was  offered  a  commission  in  the  Navy, 
the  Army  insisted  on  keeping  him  and  dissuaded  the  Navy  from  taking 
him.  He  received  this  terrible  injury,  and  he  is  in  the  same  boat. 
Very  properly  we  do  everything  in  the  world  for  our  GI’s  and  our 
injured  soldiers  and  sailors,  but  this  is  certainly  a  blank  spot  in  our 
legislation. 

My  constituent,  for  whom  I  offered  to  introduce  a  private  hill, 
wrote  back  to  me  with  what  I  am  sure  this  committee  will  agree  to 
be  a  commendable  attitude.  He  said,  “I  do  not  think  I  am  entitled 
to  it.  If  it  is  not  law  and  if  everyone  cannot  have  it  who  is  in  the 
same  position  I  am,  I  do  not  want  to  ask  any  special  favors.” 

I  think  you  will  agree  that  we  seldom  encounter  that  attitude. 

But  all  of  these  people  who  have  previously  suffered  injuries  will  not 
be  covered  by  this  legislation  unless  there  is  some  retroactive  feature 
placed  in  it. 

Mr.  Kelley.  You  do  not  have  a  retroactive  feature  in  your  bill,  how¬ 
ever,  do  you  ? 

Mr.  Keating.  No,  I  do  not.  That  is  what  I  wanted  to  address 
myself  to,  because  I  do  urge  that  some  date  be  determined — and  I 
realize  the  difficulty  in  determining  such  a  date — so  that  it  will  cover 
any  injury  which  has  occurred  since  that  time.  I  suppose  under  the 
policy  which  has  been  adopted  by  this  and  other  committees,  the  door 
cannot  be  opened  to  any  and  all  injuries  to  date,  although  I  think 
that  is  debatable,  and  that  some  date  must  be  determined. 

I  presented  this  same  argument  last  time,  and  I  believe  that  the 
committee  considered  the  inclusion  of  a  retroactive  date  but  decided 
that  because  of  the  difficulty  in  determining  the  date  they  would  leave 
that  out. 
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I  believe  that  there  are  several  Federal  employees  who  are  appear¬ 
ing  here  today  to  present  their  own  cases  for  your  consideration,  and 
I  do  urge  some  inclusion  of  a  retroactive  feature. 

The  other  suggestion  that  I  have  to  make  arises  in  this  way.  Sec¬ 
tion  9  of  the  present  law  makes  provision  for  medical,  surgical,  and 
hospital  services  to  injured  Government  employees.  These  services 
may  be  rendered  whether  or  not  disability  has  arisen. 

Section  8  of  the  act,  however,  gives  an  employee  with  a  disability 
the  option  of  using  up  his  annual  and  sick  leave  to  his  credit,  if  any, 
before  his  disability  compensation  begins.  I  suggest  the  amendment 
of  section  9  by  the*  act  by  adding  at  the  end  thereof  the  following 
additional  sentence : 

Except  as  provided  in  section  S  of  this  act,  the  time  spent  by  an  employee  in 
securing  or  receiving  such  services,  appliances,  or  supplies  shall  not  be  deducted 
from  any  annual  or  sick  leave  to  his  credit. 

There  is  more  material  in  my  written  statement,  Mr.  Chairman, 
but  I  do  not  care  to  take  the  time  of  the  committee  to  go  over  that 
unless  there  are  some  questions. 

Mr.  Kelley.  Without  objection,  it  will  be  inserted  in  the  record. 

Mr.  Keating.  Thank  you. 

(The  prepared  statement  of  Mr.  Keating  is  as  follows :) 

Statement  of  IIox.  Kenneth  B.  Keating,  a  Representative  in  Congress  From 

the  State  of  New  York 

Mr.  Chairman  and  members  of  the  committee,  I  appear  in  support  of  H.  R.  76, 
introduced  by  me  on  the  opening  day  of  this  session  of  Congress.  This  bill  is 
identical  with  H.  R.  3239,  introduced  by  me  in  the  Eightieth  Congress  and  favor¬ 
ably  reported — I  believe  unanimously — by  the  Committee  on  Education  and  Labor 
on  April  15,  194S. 

I  understand  that  1  week  after  I  introduced  II.  R.  76  this  year,  on  January  10, 
1949,  the  chairman  of  your  committee,  the  gentleman  from  Michigan,  Mr. 
Lesinski,  introduced  II.  R.  1236,  identical  in  all  respects  with  my  hill,  H.  II.  76. 
Then,  at  a  later  time,  the  chairman  introduced  II.  R.  3191  on  March  3,  1041), 
which  is  somewhat  more  liberal  in  its  provisions  for  injured  employees  than 
previous  hills,  and  which  is  now  recommended  for  passage  by  the  Director  of 
the  Bureau  of  Employees’  Compensation. 

President  Truman,  it  will  be  remembered,  in  his  message  to  Congress  this  year, 
urged  the  adoption  of  legislation  along  these  lines.  Although  I  realize  that  under 
the  rules  of  the  game  as  it  is  played  in  such  matters,  any  legislation  favorably 
reported  by  your  committee  will  he  known  as  the  Lesinski  hill,  nevertheless,  I 
am  very  happy  to  have  been  the  first  to  introduce  the  measure  on  this  important 
subject  which  resulted  in  focusing  attention  on  the  need  for  revision  of  the  law 
relating  to  benefits  for  injured  Federal  employees  and  their  families. 

It  is  my  firm  conviction  that  we  have  a  duty  and  responsibility  to  those  who 
are  employed  by  the  Government  to  extend  to  them  every  protection  which  would 
he  afforded  them  in  industry  or  private  employment. 

Many  years  ago  it  was  recognized  by  the  progressive  States  of  this  Nation, 
including  among  the  first  my  own  State  of  New  York,  that  an  employee  injured 
in  the  course  of  his  employment  should  be  compensated  without  regard  to  any 
requirements  that  he  must  establish  any  fault  or  negligence  on  the  part  of 
his  employer.  That  principle  is  now  well  accepted  and  can  no  longer  he  said 
to  he  open  to  challenge.  In  1946  Congress  adopted  a  Federal  wormen’s  compen¬ 
sation  law. 

The  first  purpose  of  II.  II.  76  is  to  readjust  the  rates  of  payment  for  employees 
of  the  Federal  Government  who  receive  injuries  while  in  the  performance  of 
their  duties.  There  has  been  no  change  made  in  the  rate  of  compensation  for 
injury  since  1927.  Yet.  during  that  period,  there  has  been  a  substantial  increase 
in  rates  of  pay.  Linder  existing  law,  a  Government  employee  injured  in  line  of 
duty  receives  two-thirds  of  his  pay,  or  a  maximum  of  $116.66,  while  he  is  off 
duty  because  of  the  injuries  sustained.  A  payment  of  $116,66  today  does  not 
represent  two-thirds  of  pay  but  more  closely  represents  two-fifths  of  pay. 
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H.  R.  7<i  raises  the  maximum  from  $116.66  to  $225  and  the  minimum  from  $58.33 
to  $112.50.  It  is  my  understanding  that  the  latest  suggestion  is  to  eliminate  any 
ceiling  on  compensation  and  provide  that  it  shall  be  75  percent  of  the  employee’s 
wage.  However  computed,  certainly  some  such  figures  are  more  realistic  than 
the  present-day  compensation,  which  is  entirely  inadequate. 

The  present  Compensation  Act  provides  that  if  death  results  from  an  injury 
sustained  in  the  performance  of  duty  within  6  years  a  cash  payment  of  $200 
will  be  made  for  funeral  and  burial  expenses.  Under  prevailing  prices  for  a 
funeral  this  is  merely  a  token  payment.  H.  It.  76  provides  that  this  amount 
shall  be  increased  to  $400. 

The  bill  also  increases  the  benefits  to  widows  and  children  from  35  to  50 
percent  in  the  case  of  widows  and  from  25  to  35  percent  in  the  case  of  dependent 
children. 

Numerous  States  in  recent  years  have  liberalized  their  compensation  laws 
hy  providing  for  a  larger  percentage  of  salary  payment  for  those  injured  on 
duty.  II.  R.  76  makes  a  similar  provision,  increasing  the  percentage  rate  from 
66%  to  75  percent.  In  private  industry  many  firms  and  corporations  now  follow 
the  practice  of  adding  to  the  compensation  payments  so  that  the  employees 
injured  in  the  performance  of  duty  receive  full  pay  for  the  time  they  are  off. 
Certainly  to  increase  the  percentage  rate  for  Federal  employees  to  75  percent 
■of  their  wage  does  not  place  them  in  any  preferred  category  in  this  respect. 

A  further  serious  deficiency  in  the  compensation  law  is  rectified  by  H.  It.  76.  A 
case  involving  one  of  my  constituents  brought  thjs  inadequacy  forcibly  to  my 
attention  and  caused  the  original  introduction  of  legislation  relating  to  this  sub¬ 
ject  in  the  Eightieth  Congress.  This  young  man  tried  to  enlist  in  the  Navy  during 
the  war  but  was  turned  down  because  of  a  stomach  condition.  He  then  became 
director  of  a  proving  ground  in  a  civilian  capacity,  and  did  outstanding  service 
in  the  field  of  explosives  in  the  development  of  the  now  famous  proximity 
fuze. 

In  an  explosion  in  late  1944  his  hand  was  so  badly  injured  that  it  had  to  be 
amputated.  If  he  had  been  wearing  a  uniform  at  the  time  he  would  have  become 
the  beneficiary,  and  quite  properly  so,  of  many  benefits  from  a  grateful  Nation. 
I  was  quite  amazed  to  find,  on  checking  into  it,  that  under  the  Federal  work¬ 
men’s  compensation  law,  no  provision  is  made  to  compensate  for  their  perma¬ 
nent  disabilities  civilian  employees  who  receive  injuries  resulting  in  the  loss  of 
an  arm,  leg,  hand,  foot,  eye.  or  loss  of  hearing. 

Parenthetically,  I  may  say  that  this  constituent  has,  with  rather  unusual 
conscientiousness,  declined  my  offer  to  introduce  a  private  bill  for  bis  benefit. 

This  legislation  seeks  to  correct  this  situation  which  I  consider  a  deficiency 
in  our  obligation  as  a  Nation  to  those  who  daily  serve  us  faithfully  as  our  em¬ 
ployees.  This  bill  provides  a  specified  number  of  weeks’  compensation  in  case 
of  the  loss  or  loss  of  use  of  an  arm,  leg.  hand,  foot,  eye.  finger  or  toe,  or  loss  of 
hearing,  to  the  extent  of  two-thirds  of  bis  monthly  pay,  subject  to  the  present 
limitation  of  $166.66  a  month  as  follows: 

Number  of  weeks’ 


Member  lost :  compensation 

Arm _ 312 

Leg _ ! _ 288 

Hand _ 244 

Foot _ 205 

Eye  _ 160 

Thumb _ , _  75 

First  finger _  46 

Great  toe _ _  38 

Second  finger _  30 

Third  finger _  25 

Toe  other  than  great  toe _  16 

Fourth  finger  lost _ _  15 

Loss  of  hearing,  both  ears _ 200 

Loss  of  hearing,  one  ear _  52 


There  are  further  provisions  defining  to  what  extent  loss  of  parts  of  an  arm, 
leg,  or  digit  shall  he  compensated,  how  far  loss  of  vision  shall  be  equivalent  to  (he 
loss  of  the  eye  itself,  that  loss  of  both  hands,  arms,  feet,  legs,  eyes,  or  any  two, 
shall  constitute  permanent  total  disability  in  the  absence  of  conclusive  proof 
to  the  contrary,  and  that  any  such  compensation  payable  to  an  employee  who 
dies  after  an  award,  shall  be  paid  to  his  widow  or  children.  It  is  also  provided 
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that  an  injured  employee,  instead  of  receiving  the  benefits  under  this  bill,  may 
make  an  election  to  receive  compensation  for  loss  of  wage-earning  capacity  under 
the  existing  provisions  of  the  law,  if  he  should  determine  that  he  is  better  off  to 
pursue  that  remedy. 

The  suggested  compensation  in  this  bill  is  proposed  after  considerable  study 
of  the  question,  but  with  no  particular  pride  of  authorship.  It  may  be  that 
amendments  should  he  made  to  change  many  of  the  provisions  of  this  rather 
comprehensive  legislation.  1  am  confident,  however,  that  it  is  a  problem  to 
which  we  should  direct  our  early  attention.  The  essential  outlines  of  such 
legislation  warrant  overwhelming  support. 

Mr.  Kelley.  Do  you  have  any  questions,  Mr.  Jacobs? 

Mr.  ft acobs.  Yes. 

Mr.  Keating,  was  there  any  time  considered  in  regard  to  the  retro¬ 
active  feature  that  was  under  consideration? 

Mr.  Keating.  In  my  presentation  at  the  last  Congress,  it  was  only 
the  subject  of  general  discussion  such  as  ive  have  had  here.  I  under¬ 
stand,  and  perhaps  some  of  the  members  who  served  on  the  commit¬ 
tee  then  could  enlighten  you  further,  that  in  executive  session  there 
was  a  very  extended  discussion  of  this  retroactive  feature,  and  the 
feeling  was  arrived  at  that  that  it  was  so  difficult  to  determine  a  date, 
and  that  you  would  also  prejudice  those  who  came  before  that  date, 
that  they  just  would  not  try  to  do  it,  and  there  was  a  policy  in  all 
committees  when  such  legislation  was  adopted  not  to  have  it  com¬ 
pletely  retroactive  to  cover  all  previous  cases. 

I  have  a  little  difficulty  in  reconciling  that  with  essential  fairness 
and  justice.  If  this  is  something  which  is  right.  I  cannot  be  con- 
i  inced  that  it  should  not  extend  to  all  employees  who  have  suffered 
this  type  of  injury. 

There  may  be  a  difference  between  the  application  of  that  part 
of  the  bill  which  raises  the  monthly  compensation  and  the  applica¬ 
tion  of  that  which  has  to  do  with  these  injuries  that  I  have  mentioned 
where  there  is  loss  of  a  member.  Certainly  as  to  the  latter,  if  a  man 
lost  his  arm  in  1040  and  never  was  compensated  except  under  the 
existing  law,  and  if  he  should  be  compensated  for  the  permanent  im¬ 
pairment  of  his  earning  capacity  and  the  incidental  losses  which  he 
must  suffer  during  his  entire  life,  it  is  difficult  for  me  to  understand 
why  that  should  not  apply  to  him.  And  I  would  urge  that  the  com¬ 
mittee,  when  it  gets  ready  to  consider  the  bill  in  detail,  give  very 
serious  thought  to  that  matter. 

Mr.  Jacobs.  In  other  words,  you  feel  that  if  a  man  were  injured 
on  the  job — it  makes  no  difference  when  he  was  injured — he  should 
be  compensated,  and  that  the  remoteness  of  the  time  of  injury  may 
present  difficulties  whereby  he  may  not  be  able  to  prove  the  injury, 
but  once  it  is  established,  he  should  be  compensated? 

Mr.  Keating.  That  is  correct.  I  believe  that  it  is  the  administra¬ 
tion  of  the  matter  which  raises  the  difficulties.  And,  of  course,  you 
will  want  to  hear  those  who  are  charged  with  the  administration.  I 
am  not  sure,  but  I  believe  that  they  opposed  the  inclusion  of  the  retro¬ 
active  feature  before.  I  do  not  want  to  say  that  with  positiveness, 
and  you  will  want  to  hear  from  them.  But  it  seems  to  me  that  those 
administrative  hurdles  can  be  surmounted,  and  if  they  can.  certainly 
fairness  and  justice  would  require  that  they  be  treated  the  same  way 
as  the  man  who  is  injured  the  day  after  the  bill  was  passed. 

Mr.  Jacobs.  For  example,  I  have  the  case  of  a  neighbor,  Mr.  Robert 
E.  Johnson,  of  Indianapolis,  Ind.,  who  suffered  the  loss  of  an  eye  in 
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March  of  1940  while  building  the  Owensboro,  Ivy.,  bridge.  He  was  an 
engineer.  Now,  the  Government  has  conceded  the  liability  insofar  as 
doctors’  bills  are  concerned.  There  was  never  any  question  but  that  he 
lost  that  eye  in  the  line  of  duty.  If  we  owe  the  man,  I  cannot  see  why 
we  ought  not  to  pay  him. 

Mr.  Smith.  Mr.  Jacobs,  will  you  yield  there? 

Mr.  Jacobs.  I  yield. 

Mr.  Smith.  The  trouble  does  not  come  about  from  scheduled  in¬ 
juries,  like  the  loss  of  an  eye,  or  the  loss  of  a  hand,  or  a  foot,  and 
things  like  that.  That  does  not  present  any  problem.  But  it  is  the 
type  of  man  who  says  he  has  a  bad  back,  the  malingering  type  of 
individual.  When  we  open  this,  that  is  what  we  get  into. 

Mr.  Jacobs.  I  wonder  if  we  could  not  make  it  so  that  it  includes 
only  those  people.  I  think  you  said  that,  did  you  not,  Mr.  Keating, 
limiting  it  to  the  loss  of  a  member,  or  something  like  that  ? 

Mr.  Keating.  Yes.  I  might  say  to  the  gentleman  from  Kansas  that 
this  is  limited  to  the  type  of  injury  which  does  not  easily  lend  itself 
to  malingering.  These  are  the  items:  Loss  of  an  arm,  loss  of  a  leg, 
hand,  foot,  eye,  thumb,  fingers,  toe,  and  then  loss  of  sight  and  loss  of 
hearing.  Those  last  two,  perhaps,  present  some  difficulties.  But 
except  for  the  last  two,  it  would  be  pretty  hard  to  malinger,  I  think. 

Mr.  Smith.  What  you  are  talking  about  is  classed  as  scheduled  in¬ 
juries  in  all  compensation  cases. 

Mr.  Keating.  Yes. 

Mr.  Smith.  Now,  they  are  objective  injuries  that  anybody  can  see. 
That  is  an  objective  thing.  When  you  get  into  the  situation  of  a  man’s 
back,  where  he  has  some  complaint  that  nobody  can  see,  that  is  a  sub¬ 
jective  thing,  and  that  is  where  we  get  into  trouble. 

Mr.  Keating.  Yes,  I  get  your  point.  And  that  is  in  line  with  the 
suggestion  that  I  made  a  few  moments  ago,  that  there  may  well  be  a 
distinction  between  making  retroactive  the  increased  compensation  on 
the  one  hand  and  these  definite  losses  of  members  on  the  other  hand. 
It  may  be  that  the  committee  will  determine  that  it  is  not  adminis¬ 
tratively  feasible  to  make  retroactive  the  increase  in  compensation, 
but  that  it  is  to  make  retroactive  compensation  for  the  type  of  injury 
that  I  have  been  discussing. 

Mr.  Smith.  Objective? 

Mr.  Keating.  Objective,  yes. 

Mr.  Smith.  I  see. 

Mr.  Jacobs.  That  is  all..  I  think  we  should,  as  a  matter  of  fact. 

Mr.  Kelley.  Mr.  Bailey,  have  you  any  questions? 

Mr.  Bailey.  Mr.  Keating,  am  I  to  understand  that  there  has  been 
no  revision  of  this  basic  act  of  1916  up  to  the  present  time? 

Mr.  Keating.  Not  since  1927. 

Mr.  Bailey.  What  is  the  nature  of  that  revision? 

Mr.  Keating.  I  cannot  tell  you  in  detail.  There  was,  in  1927,  some 
change  in  the  rate  of  compensation  upward,  but  it  has  not  been  re¬ 
viewed  or  reconsidered  in  22  years. 

The  clerk  of  the  committee  could  undoubtedly  tell  you  just  what 
took  place  in  1927.  I  am  unable  to  do  so. 

Mr.  Bailey.  I  was  wondering  just  how  definite  you  are  in  deter¬ 
mining  what  constitutes  a  civilian  employee  of  the  Government.  Does 
the  bill  make  any  provision  for  that?  Is  there  any  elimination  on 
how  long  they  should  have  worked  or  anything  like  that? 
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Mr.  Keating.  No.  If  he  is  a. civilian  employee  at  the  time  he  is  in¬ 
jured,  then  he  would  have  the  benefits  of  the  law. 

Mr  Bailey.  Mr.  Chairman,  I  would  like  at  this  time  to  relate  just 
a  little  incident  that  came  up  in  my  district  a  few  days  ago.  I  am 
wondering  whether  this  bill  would  he  broad  enough  to  cover  it. 

This  young  man  back  in  1942  was  attending  one  of  the  universities 
down  in  Tennessee  and  he  was  a  member  of  the  ROTC.  The  Govern¬ 
ment.  came  aolng  during  the  last  semester  of  his  school  term  and  made 
a  proposition  to  them  that  they  would  come  over  and  start  their 
basic  training,  and  their  commissions  would  be  issued  to  them  at  the 
time  of  their  graduation. 

This  young  man  reported,  I  think,  to  Camp  McClelland  in  Alabama. 
A  few  weeks  after  he  reported  to  camp,  he  developed  infection  of  an 
ingrown  toenail,  and  gangrene  set  in,  and  they  had  to  take  him  over 
to  the  Lawson  General  Hospital  at  Atlanta  and  take  off  his  leg. 

The  Government  has  disclaimed  any  responsibility  on  the  ground 
that  he  was  not  in  the  armed  services,  despite  the  fact  that  he  drew 
three  checks  while  he  was  in  training  in  camp.  I  am  wondering  if  he 
qualifies  as  a  civilian  employee  of  the  Government. 

Mr.  Keating.  I  would  think  offhand,  as  I  imagine  your  mind  is 
working,  that  lie  ivas  a  member  of  the  armed  services.  I  do  not  fol¬ 
low — 

Mr.  Bailey.  They  say  not.  I  have  special  legislation  prepared  to 
try  to  declare  him  a  member  of  the  armed  services  as  of  the  day  he 
reported  to  camp.  It  looks  as  though  it  is  going  to  take  special 
legislation.  I  was  wondering  if  he  could  qualify  under  legislation 
like  this. 

Mr.  Keating.  T  am  afraid  not. 

Mr.  Bailey.  If  he  was  not  in  the  armed  services,  he  must  have 
been  a  civilian  employee. 

Mr.  Keating.  I  would  think  so.  He  was  being  paid.  On  the  other 
hand,  it  would  be  a  different  agency  passing  on  that,  and  I  fear  that 
the  compensation  people  would  say  he  was  in  the  armed  services.  That 
is  what  you  sometimes  encounter,  of  course.  I  do  not  know.  It  cer¬ 
tainly  impresses  me - 

Mr.  Jacobs.  Would  you  yield,  Mr.  Bailey? 

Mr.  Bailey.  Surely. 

Mr.  J  acobs.  Do  you  know  whether  this  bill  covers  temporary  em¬ 
ployees.  too? 

Mr.  Keating.  Yes,  it  covers  any  employees. 

Mr.  J  acobs.  Anyone  who  is  working  for  the  Government? 

Mr.  Keating.  Yes. 

Mr.  Bailey.  That  is  all,  Mr.  Chairman. 

Mr.  Kelley.  Mr.  Perkins? 

Mr.  Perkins.  Does  it  cover  any  employees  working  in  any  depart¬ 
ment  of  the  Government? 

Mr.  Keating.  Yes,  any  civilian  employee. 

Mr.  Kelley.  Mr.  Burke? 

Mr.  Burke.  I  do  not  have  a  great  deal  of  experience  in  Federal 
compensation.  In  fact,  I  know  nothing  about  Federal  compensation. 
I  do  have  some  experience  with  our  own  State  employees’  compensa¬ 
tion.  the  Workmen’s  Compensation  Act,  and  I  was  greatly  interested 
in  the  questioning  that  General  Smith  was  giving  there. 
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Do  I  understand  that  permanent  disability  cannot  be  allowed  unless 
there  is  some  loss  of  member? 

Mr.  Keating.  No.  Under  existing  laws,  total  disability  is  compen¬ 
sated  for  no  matter  how  long  it  lasts,  and  also  partial  disability  in  this 
way,  that  a  person  is  entitled  to  receive  two-thirds  of  the  difference 
between  his  pay  and  what  he  was  earning. 

Mr.  Burke.  In  other  words,  his  impairment? 

Mr.  Keating.  Two-thirds  of  his  impairment.  This  bill  provides 
that  in  the  limited  class  of  cases  where  he  loses  an  arm,  leg,  or  other 
member,  then  he  shall  be  paid  three-quarters  of  his  total  compensation 
for  a  scheduled  number  of  weeks,  as  is  probably  the  law  in  your  State. 

Mr.-  Burke.  Ohio,  yes. 

Mr.  Keating.  In  your  State  compensation,  that  is.  My  bill  does 
have  in  it  a  clause  toward  the  end  that  if,  as  might  happen  in  a' few 
cases,  three-quarters  of  the  difference  between  his  total  compensation 
and  what  he  was  earning  for  the  entire  period  of  partial  disability 
might  be  more  than  three-quarters  of  his  compensation  for  the  sched¬ 
uled  number  of  weeks — that  would  not  often  happen,  but  it  could 
happen — he  would,  in  that  event,  6  months  after  his  injury,  within 
which  time  he  would  have  had  an  opportunity  to  determine  it,  have 
the  right  to  elect  in  which  way  he  would  take  compensation. 

Mr.  Burke.  In  our  State,  we  have  five  types  of  compensation. 
There  is  temporary  total,  which  is  that  compensation  paid  while  the 
individual  is  completely  incapacitated  because  of  his  injury  in  the 
hospital  or  as  the  case  might  be.  The  second  is  temporary  partial, 
which  is  when  he  is  able  to  do  light  work,  and  he  is  given  an  impair¬ 
ment.  The  third  is  permanent  partial,  which  is  compensation  for  the 
loss  of  a  member,  or  the  commission  is  allowed  to  proclaim  a  percent¬ 
age  disability  after  study  of  the  case  and  award  permanent  partial. 
In  that,  of  course,  permanent  total,  which  is  for  complete  disability. 
And  then,  of  course,  final  death  claim. 

Is  there  anything  parallel  to  that  in  this? 

Mr.  Keating.  Not  strictly  parallel.  At  present,  we  have  nothing 
similar  to  what  you  call  permanent  partial,  which  is  the  loss  of  a 
member.  There  is  no  such  thing  in  the  present  law.  There  is  perma¬ 
nent  partial  where  he  can  show  that  he  permanently  cannot  earn  as 
much  money  as  he  did  before.  There  can  be  cases  of  indefinite  partial, 
at  least,  if  not  permanent. 

Mr.  Burke.  I  see. 

Mr.  Keating.  This  bill  is  designed,  in  that  part  of  it,  to  meet  the 
class  of  cases  which  are  not  covered  at  all  under  present  Federal  work¬ 
men’s  compensation  laws,  and  it  describes  those  injuries  as  partial  in 
character  but  permanent  in  quality,  and  those  are  the  loss  of  a  mem¬ 
ber.  There  is  nothing  in  existing  law  to  compensate  for  that. 

Mr.  Burke.  In  other  words,  for  instance,  if  this  disaster  that  hap¬ 
pened  in  one  of  the  post  offices  in  Kentucky,  where,  I  believe,  the  indi¬ 
vidual  had  a  hand  blown  off  and  complete  loss  of  sight,  certainly  that 
would  be,  if  not  permanent  total  disability,  permanent  partial  ? 

Mr.  Keating.  It  would.  It  could  be  permanent  total.  It  is  possible. 
For  instance,  the  man  lost  his  sight.  On  the  other  hand,  some  blind 
people  are  able  to  make  a  wonderful  readjustment  and  make  some¬ 
thing  out  of  their  lives.  Now,  if  that  man  got  back  to  an  earning 
capacity  equal  to  what  he  had  before,  he  would  get.  nothing,  whereas 
any  way  you  look  at  it,  that  fellow  has  had  a  pretty  serious  impair- 
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ment  of  his  faculties  all  through  life  regardless  of  what  he  is  able  to 
earn. 

Mr.  Burke.  But  he  would  not  receive  any  compensation  for  the 
loss  of  member  as  such  ? 

Mr.  Keating.  As  such,  that  is  it.  And  that  is  what  this  bill  is 
designed  to  give  him.  That  is  right. 

Mr.  Burke.  That  is  all. 

Mr.  Kelley.  Mr.  Wier? 

Mr.  Wler.  I  presume  Mr.  Keating  is  just  introducing  the  bill  here 
and  going  over  it  roughly.  And  I  gather  here  that  H,  R.  3191  is  a 
combination  of  three  or  four  bills  along  the  same  problem.  Is  that  it  ? 

Mr.  Keating.  That  is  right.  H.  R.  3191  is  the  latest  bill  intro¬ 
duced — in  March  of  this  year. 

Mr.  Wier.  I  read  here  that  this  is  a  combination  of  about  three 
bills.  The  only  thing  that  I  might  be  interested  in  is  the  answer 
that  we  are  seeking,  and  that  is  that  I  presume  the  administrator  of 
this  act,  or  this  agency,  will  point  out  the  differentials  between  what 
is  now  the  present  law  and  amounts  and  policies  as  against  the  new 
hill.  That  is  the  information  that  I  think  will  answer  our  questions — 
some  of  them,  at  least. 

You  have  a  policy  now,  but  it  is  not  up  to  the  present  needs.  That 
is  the  question. 

Mr.  Keating.  Yes.  You  will,  of  course,  want  to  hear  him. 

Mr.  Kelley.  Mr.  Smith? 

Mr.  Smith.  Mr.  Keating,  when  I  came  in,  you  were  talking  about  no 
ceiling  on  the  compensation  rate.  What  did  you  mean  by  “no  ceiling 
on  the  compensation  rate”? 

Mr.  Ke  ating.  Mv  bill  does  have  a  ceiling.  I  think  that  almost 
all  of  the  bills  in  the  States  have  ceilings.  I  was  told,  although  I 
have  not  reviewed  it  yet,  that  the  latest  bill  put  in  on  this  subject 
did  away  with  any  ceiling.  In  other  words,  a  man  would  get  75 
percent  of  his  compensation,  if  that  is  what  the  bill  provides.  Of 
course,  if  you  came  to  a  high  salaried  man,  that  would  run  pretty 
high.  I  would  imagine  that  the  committee  would  feel  that  some 
ceiling  should  be  inserted,  but  I  leave  that  to  your  own  discretion. 
And  I  may  be  misinforming  you  about  this  latest  bill.  It  is  entirely 
rumor,  so  far  as  I  am  concerned. 

Mr.  Smith.  Is  Mr.  McCauley  going  to  testify  this  morning? 

Mr.  Kelley.  I  think  so;  yes. 

Mr.  Smith.  That  is  all. 

Mr.  Kelley.  Mr.  Werdel? 

Mr.  Werdel.  Mr.  Keating,  under  these  bills,  how  is  the  coverage, 
or  the  risk  of  this  payment,  carried?  Is  there  a  separate  insurance 
fund  of  some  kind  or  does  the  Government  take  out  insurance  and 
pay  for  the  risk?  How  is  that  handled? 

Mr.  Keating.  I  do  not  think  the  Government  takes  any  deduction 
from  pay. 

Mr.  Werdel.  I  do  not  mean  that.  I  mean,  if  this  is  expanded,  there 
is  a  definite  increase  in  risk  of  loss. 

Mr.  Keating.  Yes. 

Mr.  Werdel.  Is  that  risk  assumed  by  the  Government  agencies 
which  employ  these  individuals? 

Mr.  Keating.  Yes.  I  was  told  last  year  that  my  bill,  of  which  this 
is  an  exact  copy,  was  estimated  to  cost  the  Government  $4,000,000 
a  year. 
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Mr.  Werdel.  And  then  in  the  event  of  suits  based  upon  these 
claimed  losses  by  individual  employees,  who  will  defend  those  actions? 
The  Attorney  General’s  office  ? 

Mr.  Keating.  I  believe  you  had  better  ask  Mr.  McCauley  who 
handles  that.  I  am  not  entirely  familiar  with  the  way  that  operates. 

Mr.  Werdel.  I  think  it  is  important,  for  the  reason  that  in  many 
of  our  States  they  have  set  up  State  compensation  insurance  funds, 
and  they  have  allowed  independent  insurances  companies  to  com¬ 
pete,  which,  of  course,  is  all  right  in  connection  with  the  States.  But 
the  applicant,  if  there  is  no  doubt  at  all  in  his  claim,  is  given  what 
is  commonly  known  as  the  “rest  cure.”  Then  any  attorney  fees 
which  he  can  receive  in  connection  with  the  fight  must  come  out 
of  what  he  is  to  get.  The  result  is  that  usually  those  people  are 
very  poorly  represented. 

Mr.  Keating.  That  is  right.  The  same  is  true  in  my  State. 

Mr.  Werdel.  I  think  it  is  generally  true  of  all  the  States  except 
one  or  two  that  allow  an  additional  amount  to  be  paid  for  attorney 
fees  in  connection  with  the  same  risk,  and  it  is  figured  in. 

Now,  when  you  get  around  to  these  items  like  subjective  symptoms, 
of  course,  those  things  are  always  difficult  to  handle  in  any  juris¬ 
diction,  and  when  you  get  to  situations  like  amputations  because  of 
infection,  you  find  the  defense  coming  up  with  the  fact  that  the  person 
had  eczema  the  year  before,  and  that  sort  of  thing. 

Mr.  Keating.  That  is  right. 

Mr.  Werdel.  And  you  have  a  long  fight  that  the  man  cannot  finance. 
I  think  that  is  one  of  the  things  that  we  ought  to  give  thought  to  if  we 
are  going  to  amend  the  law.  There  is  no  point  in  having  it  appear  that 
a  man  has  provision  made  for  representation  and  then  not  have  it 
there,  as  a  practical  matter. 

Mr.  Keating.  I  agree  that  that  is  something  that  you  ought  to 
canvass  if  you  are  going  into  a  complete  reyision  of  the  workmen’s 
compensation  law. 

Mr.  Werdel.  That  is  all. 

Mr.  Burke.  Would  the  gentleman  yield  for  a  question? 

Mr.  Werdel.  Yes. 

Mr.  Burke.  I  gave  quite  a  bit  of  thought  to  the  point  that  you 
raised.  Do  you  believe  that  if  we  set  up  a  risk-rating  sort  of  thing 
within  the  Departments  on  an  actuarial  basis,  it  might,  among  other 
benefits,  provide  a  safety  incentive,  too? 

Mr.  Werdel.  I  think  so.  What  I  am  getting  at  is  that  in  these 
actions,  the  board  which  hears  them  and  rates  the  injury  and  the  extent 
of  the  injury  certainly  can  determine  what  is  a  reasonable  attorney 
fee. 

Mr.  Burke.  I  would  not  be  worried  so  much  about  the  attorney 
phase  of  your  statement,  but  in  the  beginning  you  said  how  it  is 
charged  out — whether  a  system  of  charge-outs  on  an  actuarial  basis 
against  the  Departments  might  not  provide  a - 

Mr.  Werdel.  Of  course,  if  the  Departments  take  the  risk.  Mr.  Burke, 
we  are  not  so  much  concerned  with  whether  the  amount  that  we  set 
up  for  it  is  actuarially  sound  as  we  would  be  if  we  were  to  set  up  an 
insurance  fund  to  take  care  of  it.  We  would  probably  wind  up  taking 
care  of  it  in  deficiency  bills. 

Mr.  Burke.  That  is  what  I  meant.  The  insurance  fund  would  have 
to  be  built  up  through  a  charge-out  against  the  Departments  on  an  ac- 


22 


FEDERAL  EMPLOYEES'  COMPENSATION  ACT 


tuarial  basis.  That  is  why  I  was  rather  intrigued  with  the  beginning- 
of  your  statement. 

Mr.  Kelley.  Mr.  Velde? 

Mr.  Velde.  No  questions. 

Mr.  Perkins.  Mr.  Chairman,  I  would  like  to  ask  a  couple  of  ques¬ 
tions,  if  you  do  not  mind. 

Mr.  Kelley.  The  gentleman  has  taken  his  turn. 

Mr.  Perkins.  I  wish  to  ask  them  inasmuch  as  I  was  not  here  when 
the  hearings  were  commenced. 

Mr.  Kelley.  Very  well. 

Mr.  Perkins.  The  bill  states  that  this  act  is  to  provide  compensa¬ 
tion  for  the  employees  of  the  United  States  suffering  injuries  while  in 
the  performance  of  their  duties  not  already  covered,  such  as  civilian 
employees. 

Now,  let  us  take,  for  instance,  postal  employees  who  are  injured  in 

Mr.  Keating.  A  month.  They  would  receive  two-thirds  of  their 
compensation?  Does  it  increase  it? 

Mr.  Kea  ting.  Yes.  Postal  employees  would  be  one  of  the  classes 
of  employees  covered  by  the  bill,  and,  No.  1,  it  increases  the  percentage 
of  compensation  for  total  disability  from  two-thirds  to  three-quarters 
of  what  they  were  getting;  No.  2,  it  increases  the  minimum  from 
$58.33  to  $112.50,  and  the  maximum  from  $110.66  to  $225. 

Mr.  Perkins.  Yes.  Under  the  old  bill,  were  postal  employees 
covered  by  compensation  ? 

Mr.  Keating.  Yes. 

Mr.  Perkins.  They  are  now  under  the  present  law,  I  mean  ? 

Mr.  Keating.  Yes. 

Mr.  Perkins.  In  the  event  of  a  total  disability,  what  would  be  the 
amount  of  money  they  would  receive,  assuming  they  had  a  total  dis¬ 
ability  for  the  remainder  of  their  lives? 

Mr.  Keating.  The  top  would  be  $116.66. 

Mr.  Perkins.  A  month? 

Mr.  Keating.  A  month.  They  would  receive  two-thirds  of  their 
compensation  with  a  top  limit  of  $116.66,  under  existing  law. 

Mr.  Perkins.  In  other  words,  in  the  instance  that  happened  in 
Bowling  Green,  Ky.,  the  injured  employee  there  would  only  get 
$116.66  a  month? 

Mr.  Keating.  That  is  right.  Under  this,  lie  would  get  $225,  assum¬ 
ing  he  was  getting  near  the  top  grade  of  pay  in  the  post  office. 

Mr.  Perkins.  That  is  all. 

Mr.  Kelley.  Thank  you  very  much,  Mr.  Keating. 

Mr.  Keating.  Thank  you,  Mr.  Chairman  and  members  of  the  com¬ 
mittee.  I  appreciate  this  very  courteous  hearing. 

Mr.  Kelley.  Mr.  Kingsley. 

Mr.  Kingsley,  you  have  Mr.  Belsley,  Mr.  McCauley,  and  Mr.  Boote 
with  you,  do  you  not? 

Mr.  Kingsley.  Yes.  Shall  I  have  them  come  up  now? 

Mr.  Kell  ey.  Yes,  please. 

Before  we  begin,  I  want  to  say  that  the  House  is  going  into  ses¬ 
sion  at  11  o’clock,  and  when  they  begin  to  read  the  bill,  we  will  have 
to  adjourn,  because  we  cannot  continue  to  hold  our  hearings  while 
the  House  is  reading  a  bill  for  amendment. 

If  you  are  ready,  we  will  listen  to  you,  Mr.  Kingsley. 
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TESTIMONY  OF  J.  DONALD  KINGSLEY,  ACTING  ADMINISTRATOR, 

FEDERAL  SECURITY  AGENCY,  ACCOMPANIED  BY  G.  LYLE 

BELSLEY,  COMMISSIONER  FOR  SPECIAL  SERVICES;  WILLIAM 

McCAULEY,  DIRECTOR,  BUREAU  OF  EMPLOYEES’  COMPENSATION; 

AND  WARD  E.  BOOTE,  CHIEF  COUNSEL,  BUREAU  OF  EMPLOYEES’ 

COMPENSATION 

Mr,  Kingsley.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
am  very  happy  to  have  this  opportunity  to  appear  before  you  in  sup¬ 
port  of  H.  R.  3191. 

Mr.  Wier.  Before  you  go  any  further,  let  me  ask,  are  these  the  ad¬ 
ministrators  of  the  act,  or  are  these  employees,  or  what  ? 

Mr.  Kingsley.  Mr.  Chairman,  I  am  the  Acting  Administrator  of 
the  F ederal  Security  Agency. 

Mr.  Belsley  is  the  Commissioner  for  Special  Services  of  the  Federal 
Security  Agency,  under  whose  jurisdiction  the  Bureau  of  Em¬ 
ployees’  Compensation  falls. 

Mr.  McCauley  is  Director  of  the  Bureau. 

Mr.  Wier.  Thank  you. 

Mr.  Kelley.  And  Mr.  Boote  is  the  counsel  ? 

Mr.  Kingsley.  Mr.  Boote  is  the  assistant  general  counsel  who  deals 
with  the  legal  aspects  of  this  problem. 

The  bill  before  your  committee  is  one  of  the  most  important  measures 
affecting  Federal  employees  to  come  before  the  Congress  in  recent 
years.  It  concerns  the  security  and  well-being  of  each  and  every  Fed¬ 
eral  worker  and  his  family.  It  is  a  belated  recognition  of  the  fact 
that  time  marches  on  for  the  halt,  the  lame,  and  the  blind,  as  well  as 
for  those  who  escape  the  disability  hazards  of  employment  and  enjoy 
regularity  of  income. 

The  Federal  Government  pioneered  the  workmen’s  compensation 
principle  in  this  country.  The  first  act  passed  in  the  United  States 
was  the  Federal  Act  of  1908,  a  law  of  limited  scope.  The  States  fol¬ 
lowed  suit,  and  today  there  are  workmen’s  compensation  laws  in  every 
State. 

In  1916,  the  Congress  gave  to  Federal  workers  their  present  law, 
which  in  general  is  similar  to  the  pattern  of  State  laws.  But  since 
1916,  the  Federal  Employees’  Compensation  Act  has  received  very  little 
attention  by  Congress,  probably  due  to  the  wisdom  and  foresight  of 
the  original  draftsmen. 

There  were,  as  you  know,  some  adjustments  in  schedules  in  1927. 
These  draftsmen,  however,  could  hardly  have  been  expected  to  foresee 
all  future  economic  and  other  changes.  They  did  not  have  the  benefit 
of  the  many  years  of  administrative  experience  from  1916  to  the 
present  by  which  to  improve  on  their  work.  Today  we  can  draw  upon 
that  experience. 

We  find  now,  and  this  committee  has  heretofore  discovered,  that 
the  Compensation  Act  lags  behind  the  times,  too  far  behind.  This  is 
particularly  true  with  respect  to  the  amount  of  benefit  payments. 
Ten  years  after  the  original  act  went  into  effect,  the  Congress  found 
it  necessary  to  catch  up  with  the  then  existent  time  lag  by  providing 
increased  benefits  to  meet  increased  living  costs.  That  was  in  1927. 
But  22  years  have  elapsed  since  1927,  and  employees  are  still  tied  to 
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the  22-year  old  compensation  rates,  notwithstanding  the  great  up¬ 
swing  of  the  price  level,  living  costs,  and  wages  since  that  time. 

The  effect  of  this  state  of  affairs  upon  the  disabled  and  the  de¬ 
pendents  of  deceased  workers  is  almost  disastrous.  Under  prevailing 
economic  conditions,  our  Federal  employees’  compensation  payments 
are  at  such  low  levels  that  the  act  has  lost  its  original  effectiveness. 
Great  economic  hardship  has  been  imposed  upon  our  disabled  workers 
or  ther  dependent  families,  leaving  to  many  of  them  the  only  altern¬ 
ative  of  relying  on  outside  help  or  upon  charity. 

Two  examples  may  serve  to  illustrate  this  point.  Let  us  assume 
the  case  of  a  scientist  whose  annual  salary  is  $8,400,  and  who  has  been 
permanently  blinded  and  crippled  by  a  laboratory  explosion.  He 
would  receive  as  maximum  compensation  under  the  present  law  of 
only  $1,400  a  year.  This  is  just  one-sixth  of  his  pay,  not  enough  for 
slum-tenement  existence  for  his  family. 

The  average  salary  of  all  Government  employees  is  about  $2,980  a 
year.  A  totally  disabled  employee  in  the  average  salary  brackets 
would  also  receive  $1,400  a  year,  or  $180  a  year  less  than  half  of  his 
salary.  These  people  are  the  victims  of  employment  hazards,  and 
they  deserve  a  better  measure  of  justice  from  their  Government  in 
the  role  of  employer.  This  bill  would  remedy  their  plight.  It  would 
restore  them  to  about  the  same  relative  position  with  respect  to  the 
real  value  of  money  compensation  which  was  intended  by  the  Congress 
when  it  enacted  the  1910  legislation. 

At  the  same  time,  the  bill  would  remove  the  22-year  old  artificial 
ceiling  on  monthly  compensation.  This  ceiling  of  $110  a  month  is 
now  completely  out  of  step  with  reality.  The  bill  before  you  would 
remove  the  ceiling,  and  permit  automatic  adjustments  to  meet  any 
future  changes  of  prices,  living  costs,  and  wages. 

The  removal  of  the  ceiling  would  cost  a  surprisingly  small  addi¬ 
tional  amount.  This  is  due  both  to  the  relatively  few  higher  paid 
employees  and  to  the  fact  that  this  group  has  a  much  smaller  acci¬ 
dent  frequency  rate.  If  we  compare  the  one-sixth  compensation  pay 
of  our  injured  scientist  in  our  previous  example  with  the  approxi¬ 
mate  one-half  compensation  pay  of  our  average  employee  under  the 
present  law,  it  is  apparent  that  equal  justice  cannot  be  accorded  under 
present  conditions. 

We  have  sought  to  avoid  the  time  lags  in  future  revisions.  Such 
revisions  can  be  expected  only  after  the  lapse  of  many  years.  The 
hardships  which  occur  during  such  time  lags  can  easily  be  avoided  by 
more  flexible  provisions,  such  as  those  included  in  this  bill,  without 
any  ceiling  provisions.  The  bill  also  incorporates  a  frequently  rec¬ 
ognized  principle  that  a  disabled  worker  with  a  family  requires  more 
compensation  than  one  with  no  dependents.  In  such  cases,  the  bill 
would  augment  the  C> f>%  percent  compensation  for  total  disability 
by  8%  percent,  or  a  total  of  75  percent  in  the  case  of  a  worker  with 
one  or  more  dependents. 

Another  principal  feature  of  the  bill  is  a  schedule  of  compensation 
for  the  loss,  or  the  loss  of  use,  of  members  of  the  body,  such  as  an 
arm,  leg,  hand,  or  eye.  As  far  as  I  am  aware,  the  Federal  Act  is  the 
only  act  in  this  country  which  now  fails  to  provide  such  a  schedule 
or  its  equivalent. 

It  is  often  difficult  to  ascertain  the  extent  to  which  loss  of  minor 
bodily  members  and  even  major  ones  affect  an  employee’s  capacity  to 


FEDERAL  EMPLOYEES’  COMPENSATION  ACT 


25 


earn  wages.  When  employees  return  to  work  with  loss  of  impaired 
members,  but  without  apparent  wage  loss,  they  cannot  be  paid  for 
their  physical  losses  under  the  present  law.  For  example,  employees 
working  at  machines  can  often  carry  on  despite  the  loss  of  fingers. 
But  when  the}1,  find  that  the  law  gives  them  nothing  for  their  losses, 
there  is  understandable  dissatisfaction  and  resentment. 

By  comparison  with  their  fellow  workers  in  private  employment, 
they  are  left  with  a  feeling  of  unjust  treatment.  This  bill  would 
remedy  the  situation  by  scheduling  all  injuries  to  members  of  the 
body  with  measured  justice  applicable  to  all  employees  similarly 
injured. 

In  addition,  provision  is  made  for  affording  a  greater  measure  of 
protection  against  loss  of  security  for  those  suffering  major  member 
losses  where  subsequent  wage-earning  capacity  has  also  been  demon¬ 
strably  reduced.  This  is  coupled  with  a  provision  for  the  encourage¬ 
ment  of  vocational  rehabilitation  by  such  persons. 

The  death-benefit  provisions  would  also  be  liberalized  along  parallel 
lines.  Minor  adjustments  have  been  made  in  order  to  give  a  decedent's 
wife  and  children  more  substantial  protection.  The  funeral-expense 
allowance  would  be  increased  more  nearly  to  permit  decent  burial. 
That  is  from  $200  in  the  present  bill  to  $400.  and  on  the  formula 
giving  a  little  more  protection  to  widows  with  minor  children,  the 
widow  would  get  45  percent  if  there  were  no  other  dependents,  or 
if  there  are  dependents,  40  percent  plus  15  percent  for  each  dependent 
up  to  a  total  of  75  percent. 

Another  feature  would  broaden  the  coverage  of  the  compensation 
act  to  include  officers  of  the  Government.  The  present  law  covers 
only  employees.  The  line  between  officers  and  employees  is  frequently 
so  obscure  as  to  make  just  decisions  possible.  The  inclusion  of  officers 
has  long  been  urged.  It  is  admissive  to  most  employing  establish¬ 
ments  of  the  Government.  Included  within  this  bill  as  officers  are 
Members  of  Congress  and  persons  rendering  personal  service  recog¬ 
nized  under  statutory  authority  even  though  they  serve  without  pay. 
In  addition,  the  other  major  groups  which  would  be  included  in  this 
bill  but  are  not  now  included  would  be  the  United  States  marshals, 
attorneys,  first-,  second-,  and  third-class  postmasters,  and,  I  believe, 
the  Foreign  Service. 

In  view  of  the  fact  that  officers  of  the  Government  must  often  travel 
to  the  far  corners  of  the  earth,  their  positions  frequently  are  rela¬ 
tively  hazardous.  To  protect  them  by  this  act  is  only  fair  and  just. 
The  bill  contains  several  technical  amendments  which  may  be  sum¬ 
marized  as  follows :  First,  to  make  the  compensation  remedy  exclusive 
and  thus  to  avoid  the  needless  threat  of  litigation  under  the  Tort 
Claims  Act.  At  the  present  time,  an  injured  employees  has  the  choice 
of  suing  the  Government  or  coming  in  under  this  present  act;  two, 
to  make  computations  more  accurate  and  fair  bjr  spelling  out  the 
method  of  arriving  at,  the  monthly  pay  of  employees  for  the  purpose 
of  determining  benefits.  The  provisions  in  this  respect  are  similar 
to  those  in  the  Longshoremen’s  Act,  the  NeAv  York  State  law,  and  a 
number  of  other  places.  They  are  technical,  and  I  will  not  go  into 
them. 

Third,  similarly  to  spell  out  the  proper  factors  to  be  used  in  deter¬ 
mining  the  loss  of  wage-earning  capacity. 
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Some  odds  and  ends  are  also  included  in  the  bill.  They  are  minor, 
but  very  necessary.  These  have  to  do  largely  with  the  handling  of 
overpayments,  the  extensions  of  time  limits  in  certain  cases,  making 
the  amendments  retroactive  on  a  selective  basis,  taking  care  of  cer¬ 
tain  total  disability  and  death  cases  left  over  from  the  depression  days, 
and  correcting  an  oversight  which  occurred  when  certain  war  powers 
were  terminated. 

Of  these,  perhaps  the  most  important  are  the  provisions  which 
would  make  it  possible  to  pay  future  benefits  in  the  cases  of  persons 
.who  became  permanently  disabled  or  who  died  during  the  war  period, 
but  who  were  not  within  the  coverage  of  the  act.  The  bill  does  not 
forget  the  people  on  the  rolls  whose  compensation  would  not  be  af¬ 
fected  by  these  amendments  because  of  their  very  low  pay  rates  when 
injured.  Their  situation  has  been  specifically  provided  also  by  this 
bill. 

We  believe  that  the  bill  will  effectively  accomplish  the  purposes 
intended.  Its  inherent  fairness  and  the  urgency  of  its  enactment  will 
no  doubt  strongly  appeal  to  this  committee. 

As  I  have  indicated,  Mr.  Belsley,  the  Commissioner  for  Special 
Services,  and  Mr.  McCauley  are  here  with  me,  and  will  be  very  happy 
to  put  themselves  at  the  disposal  of  the  committee,  Mr.  Chairman,  for 
any  specific  or  technical  problems,  and  I  am  happy  to  answer  any 
questions  that  1  can  within  my  competence. 

Thank  you  very  much. 

Mr.  Kelley.  Mr.  Bailey?  You  are  recognized  for  10  minutes. 

Mr.  Bailey.  Speaking  of  your  odds  and  ends  amendment,  you 
used  the  expression  there  “retroactive  on  a  selective  basis.”  Just 
what  do  you  mean  by  that? 

Mr.  Kingsley.  This  bill,  as  I  understand  it,  Congressman,  has  a 
provision  which  picks  out  a  specific  group  of  people. 

I  think,  perhaps,  Mr.  Belsley  should  answer  that  in  detail. 

Mr.  Belsley.  This  applies  largely  to  those  who  served  without  com¬ 
pensation  during  the  war  period  and  those  who  therefore  were  not 
within  the  scope  of  existing  legislation,  but  who  would  be  brought 
within  the  scope  of  the  new  legislation  as  proposed  in  this  bill. 

Mr.  Bailey.  Might  I  ask  you  this  question :  Is  there  a  retroactive 
provision  in  this  legislation? 

Mr.  Belsley.  You  mean,  to  those  now  on  the  rolls? 

Mr.  Bailey.  In  cases  that  happened  over  the  past  6,  8,  or  10  years? 

Mr.  Kingsley.  Not  in  general,  no. 

Mr.  Belsley.  No.  It  does,  however,  cover  those  who  are  now  on 
the  rolls,  in  order  to  bring  their  compensation  a  littler  more  nearly 
into  line  with  existing  conditions.  But  it  does  not  apply  retroactively 
to  cases  that  have  been  closed  or  that  have  not  been  brought  within  the 
scope  of  the  previous  act. 

Mr.  Bailey.  Would  that  be  desirable? 

Mr.  Kingsley.  I  think  we  would  have  no  objection  to  that.  In  terms 
of  the  administrative  problem,  there  is  some  difficulty.  It  would 
depend  in  large  part  on  how  it  was  spelled  out,  and  the  cut-off  point. 
The  selection  of  the  date  is  a  difficult  one,  because  whatever  cut-off 
point  you  choose,  you  still  have  inequities  on  the  other  side  of  the 
date.  But  I  believe  we  would  have  no  objection  if  the  committee 
wished  to  include  a  properly  spelled  out  retroactive  feature. 


FEDERAL  EMPLOYEES’  COMPENSATION  ACT 


27 


Mr.  Bailey.  What  about  the  ceiling  on  payments?  For  instance, 
take  your  scientist  at  $8,400.  This  bill  would  provide  two-thirds  of 
his  compensation  ? 

Mr.  Kingsley.  This  bill  provides  two-thirds  if  he  has  no  depend¬ 
ents,  if  he  is  single,  or  75  percent  if  he  has  dependents.  There  is  some 
recognition  in  this  bill  of  the  family  responsibility  situation  which 
does  not  exist  in  the  present  law. 

Mr.  Bailey.  Would  you  think  it  fair  that  there  woidd  be  a  limita¬ 
tion  on  the  total  amount  that  anyone  could  draw  in  the  way  of 
compensation? 

Mr.  Kingsley.  We  think  not, 

Mr.  Belsley.  We  think  not. 

Mr.  Kingsley.  We  see  no  reason  why  there  should  be  any  ceiling. 
There  are  a  number  of  advantages  in  having  it  on  a  percentage  basis. 
It  takes  care  automatically  of  adjustments  in  the  salary  levels  up¬ 
wards  or  downwards.  It  maintains  a  fair  relativity  as  between  differ¬ 
ent  classes  of  workers  and  living  standards  that  they  have  established 
on  the  basis  of  their  earnings.  We  would  not  favor  the  continuance 
of  the  ceiling,  or  of  any  outside  ceiling. 

Mr.  Bailey.  One  more  question.  Have  you  computed  the  probable 
cost  to  the  Government  of  making  these  adjustments? 

Mr.  Kingsley.  Yes,  sir.  The  total  cost  would  be  $6,915,000 — some¬ 
thing  like  that — according  to  our  estimate.  I  believe  that  we  can 
present  a  break-down  to  you.  We  do  have  a  break-down  by  items, 
have  we  not,  Mr.  Belsley  ? 

Mr.  Belsley.  Yes;  there  is  an  estimate  by  items.  That  is  a  broken- 
down  estimate  of  the  total  cost  which,  as  Mr.  Kingsley  says,  is  $6,915,- 
000 — almost  $7,000,000. 

Mr.  Bailey.  Are  those  figures  in  such  shape  that  they  could  be  en¬ 
tered  into  the  record. 

Mr.  Belsley.  Yes. 

Mr.  Bailey.  At  this  point,  I  would  like  to  request  that  the  table 
of  prospective  costs  be  included  in  the  record. 

Mr.  Kelley.  Without  objection,  it  will  be  inserted  in  the  record  at 
this  point. 

(The  table  referred  to  is  as  follows :) 

Tentative  approximation  of  anticipated  increase  in  annual  cost  of  disahilitp 
and  death  compensation  under  II.  R.  3191 


Elimination  of  3-da.y  waiting  period _  $110,  000 

Increase  in  minimum  wage  from  $87.50  to  $150 _  685,  000 

Removal  of  maximum  wage  limitation  of  $175 _  2, 150,  000 

Increase  in  disability  rate  for  dependents _  770,  000 

Increase  in  wage  base  in  cases  prior  to  1946 _  880,  000 

Change  in  rate  of  death  benefits  to  widows  and  children _  1,430,000 

Schedule  for  permanent  disabilities _  250,  000 

Increase  in  attendants’  allowance -  20,  000 

Rehabilitation  subsistence  allowance _  GO,  000 

Other  rehabilitation  expense _  100,  000 

Increase  in  benefits  in  relief  cases _  460,  000 


Total  anticipated  increase _ _  6,  915,  000 

Approximate  anticipated  increase  chargeable  to  new  cases _  1,  790,  000 


Approximate  anticipated  increase  chargeable  to  old  cases _  5, 125,  000 


Mr.  Bailey.  I  believe  that  is  all. 
Mr.  Kelley.  Mr.  Jacobs? 

89507 — 49 - 3 
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Mr.  Jacobs.  This  almost  $7,000,000  is  the  increase  this  bill  will 
provide  ? 

Mr.  Kingsley.  Yes,  sir. 

Mr.  Jacobs.  Coming  to  the  question  of  retroactive  application  of 
this  act,  I  am  wondering  whether  or  not  there  is  any  basis,  other  than 
the  difficulty  of  administration,  why  it  should  not  be  retroactive  to 
anyone  who  is  injured,  if  it  be  established — — 

Mr.  Perkins.  Within  a  certain  period  of  time. 

Mr.  Jacobs.  No;  I  am  not  talking  about  within  a  certain  period  of 
time.  If  it  has  been  determined  that  a  man  was  injured  while  working 
for  the  Government,  why  should  not  the  Government  pay  him  ? 

Mr.  Kingsley.  Well,  Congressman,  this  act  is  retroactive  as  of  to¬ 
day  for  people  on  the  rolls;  the  new  schedule  would  apply  to  them. 

It  is  not  retroactive  for  schedules  affecting  loss  of  members.  It  is 
not  retroactive  in  the  sense  of  increasing  the  benefits  they  have  been 
paid  in  the  past. 

Mr.  Jacobs.  I  have  in  mind  the  case  of  a  man,  particularly,  who 
may  have  been  hurt  while  working  for  the  Government.  I  know  of  a 
case  where  a  man  lost  an  eye  through  an  injury  received  in  1940  while 
he  was  working  on  the  Owensboro  Bridge.  Now,  the  Government  has 
paid  his  medical  bills,  but  he  has  not  received  any  compensation,  and  I 
do  not  know  why.  I  thought  that  it  might  have  been  because  he  was  a 
temporary  employee;  would  that  be  it? 

Mr.  Belsley.  No. 

ilr.  Kingsley.  That  would  not  be  it. 

Mr.  Belsley.  No,  Congressmen,  that  would  not  be  it.  Of  course,  we 
are  not  familiar  with  the  particular  case  that  you  have  in  mind,  but  the 
schedule  was  not  in  effect,  therefore  he  could  not  have  gotten  it  under 
the  schedule.  He  would  have  gotten  payment  for  his  medical  care.  If 
that  had  been  determined  to  be  something  that  would  interfere  with 
his  earnings  and  would  prevent  him  from  working  or  earning,  he 
would  have  gotten  compensation;  but,  apparently,  it  was  determined 
that  that  was  not  the  case. 

Mr.  Jacobs.  But  the  schedule  here  would  not  be  retroactive  to  a 
man  injured  that  way? 

Mr.  Belsley.  Not  as  provided  in  this  bill. 

Mr.  Kingsley.  Except  within  1  year,  then.it  covers. 

Mr.  Jacobs.  Well,  what  do  you  think  about  that? 

Mr.  Kingsley.  There  is  no  reason,  except  as  an  administrative  prob¬ 
lem,  why  it  should  not  go  back  to  5  years. 

Mr.  J  acobs.  Why  5  years — why  do  you  pick  that  figure  ?  Of  course, 
as  was  said  a  while  ago,  you  might  get  into  some  of  these  alleged  in¬ 
juries  where  there  is  a  weak  back,  or  things  such  as  that,  which  are 
pretty  hard  to  determine,  but  it  is  different  with  the  case  of  an  eye 
that  has  been  lost.  It  might  be  pretty  hard  to  determine  if  a  fellow 
has  a  weak  back,  but  if  he  has  lost  his  eye,  that  eye  is  out. 

Mr.  Kingsley.  Of  course,  the  difficulties  increase,  as  you  go  back¬ 
ward.  The  difficulties  of  establishing  how  the  accident  occurred  in¬ 
crease  as  the  records  get  lost,  and  so  on. 

Mr.  Jacobs.  That  is  right.  So,  it  would  be  really  a  matter  of  ad- 
mi  n  i  st  rati ve  d  ifficu  1 1  i es  ? 

Mr.  Kingsley.  That  is  right. 

Mr.  Jacobs.  How  do  you  feel  about  making  it  retroactive  without 
limit  ? 
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Mr.  Kingsley.  Personally,  although  I  could  be  corrected  by  the 
people  who  directly  run  this  program,  I  do  not  see  any  insurmountable 
difficulties.  Personally  I  see  no  reason  why  it  could  not  be  done ;  sec¬ 
ondly,  I  think  that  in  terms  of  equity,  there  is  much  reason  why  it 
should  be  done. 

Mr.  Belsley.  There  are  several  points  that  might  be  raised  in  objec¬ 
tion,  and  some  of  them  have  already  been  stated.  One  is  the  question 
of  setting  a  particular  date.  How  far  back  would  you  go?  That  is 
one  question. 

The  next  problem  is  one  of  the  difficulty  of  developing  a  case  from 
the  old  records,  as  Mr.  Kingsley  has  just  stated. 

The  third  is  that  the  easiest  point  to  make  retroactive  is  the  sched¬ 
ule,  whereas  other  injuries,  such  as  those  to  the  back,  and  so  forth,  are 
far  more  difficult  to  appraise  and  come  to  some  conclusion  about. 

The  fourth  one  is  that  if  the  schedule  is  made  retroactive,  whereas 
certain  other  provisions  are  not,  you  have  discriminated  against 
those  that  have  the  more  complicated  injuries  and  those  whose  cases, 
therefore,  are  harder  to  determine,  and  you  have  assisted  those  whose 
cases  are  more  easily  settled.  Whether  you  want  to  do  that  is  entirely 
up  to  you. 

However,  we  think  that  too  much  stress  cannot  lie  placed  on  the 
administrative  burden  that  is  involved  in  this.  The  act  itself,  without 
making  anything  retroactive,  will  add  to  the  administrative  burden 
and  expense  of  the  Bureau,  and  making  it  retroactive  would  create  a 
tremendous  additional  job.  It  could  be  done,  but  it  would  require  a 
more  adequate  staff  in  order  to  bring  it  up  to  date. 

Mr.  Jacobs.  And,  of  course,  there  are  these  other  problems,  such 
as  the  one  that  Mr.  Werdel  brought  up  with  reference  to  claims  and 
the  prosecution  of  claims.  I  am  not  sure  but  before  we  get  through 
we  may  require  compensation  for  counsel  fees,  if  a  man  had  to 
prosecute. 

Of  course,  as  to  the  date,  if  a  man’s  arm  is  off,  he  does  not  grow 
another  one;  his  position  is  no  different  10  years  later;  he  still  has 
no  arm.  I  feel  we  cannot  spend  our  money  in  any  better  way  than 
paying  what  we  owe,  and  certainly  we  owe  a  man  if  he  has  lost  a 
member  doing  work  for  the  Government.  That  is  all. 

Mr.  Kelley.  Mr.  Perkins. 

Mr.  Perkins.  If  I  understand  this  correctly,  you  stated  that  the 
provisions  of  the  act  as  now  written  are  retroactive,  insofar  as  all 
employees  who  are  now  on  the  pay  roll  ? 

Mr.  Belsley.  Yes,  sir. 

Mr.  Kingsley.  That  is  right;  the  new  schedules  in  here  would  apply 
to  all  people  now  on  the  rolls. 

Mr.  Perkins.  And  the  1-year  retroactive  limitation  would  not  inter¬ 
fere  with  that  ? 

Mr.  Belsley.  No. 

Mr.  Perkins.  I  mean,  as  to  the  men  who  are  now  on  the  pay  roll. 

Mr.  Belsley.  No. 

Mr.  Kingsley.  It  will  not. 

Mr.  Belsley.  The  cases  of  those  who  are  now  on  the  pay  roll  would 
be  reconsidered  in  light  of  the  terms  of  the  proposed  act.  They  are 
all  brought  in  under  the  new  act. 

Mr.  Perkins.  I  personally  feel - 

Mr.  Belsley.  Excuse  me,  if  I  could  make  myself  clear,  so  there 
will  be  no  misunderstanding. 
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Mr.  Perkins.  Go  ahead. 

Mr.  Belsley.  There  is  a  formula  provided  in  the  act  to  apply  to 
those  now  on  the  rolls. 

Mr.  Perkins.  I  see.  That  is  all. 

Mr.  Kelley.  Mr.  Burke. 

Mr.  Burke.  When  I  was  questioning  Mr.  Keating,  and  I  do  not 
know  whether  you  heard  it  or  not,  I  was  trying  to  determine — I  have 
not  read  the  act  as  yet — I  was  trying  to  find  out,  according  to  the  bill, 
if  it  provides  for  the  determination  of  a  percentage  disability,  outside 
of  the  loss  of  members. 

I  recognize  the  question  that  General  Smith  raises,  about  possible 
malingering  and  about,  back  cases  and  hernias,  which  cases  he  states 
lie  found  to  be  the  most  troublesome  ones. 

However,  certainly  there  must  be  cases  where  there  is  a  displaced 
disc  in  the  spine,  and  hernias  that  are  the  direct  result  of  employment, 
where  the  State  commissions  are  authorized  by  law  to  make  a  deter¬ 
mination  of  the  percentage  of  disability  according  to  or  equal  to  some 
sort  of  loss-of-member  provisions  in  the  schedule.  Is  that  provided 
for  in  here  ? 

Mr.  Kingsley.  Yes. 

Mr.  Belsley.  Yes. 

Mr.  Kingsley.  There  are  two  things,  as  I  understand  the  bill,  in 
here,  Congressman. 

First  of  all,  there  is  the  schedule  for  loss  of  members.  Secondly, 
there  is  compensation  for  loss  of  earning  capacity.  In  the  case  of 
somebody  who  lost  an  arm,  then  the  schedule  for  loss  of  an  arm  will 
apply  for  the  whole  period.  Monthly  payments  for,  I  think,  6  years 
for  an  arm,  will  be  paid.  At  the  end  of  that  time,  a  determination 
would  be  made  bv  the  Bureau  as  to  further  impairment,  as  to  loss  of 
wages,  and  further  compensation  could  then  be  allowed,  over  and 
above  what  was  paid  for  the  loss  of  the  member. 

Mr.  Burke.  What  I  was  thinking  about  is  some  disability  other  than 
loss  of  a  member. 

Mr.  Belsley.  The  bill  is  substantially,  with  modifications  in  the 
amount  of  compensation  to  be  received,  similar  to  the  existing  legisla¬ 
tion  in  that  regard.  One  who  is  injured  has  his  case  reviewed;  and,  as 
he  is  treated  and  recovers  and  so  forth,  a  determination  is  made  of  his 
earning  capacity  as  of  that  date. 

The  bill  provides  a  basic  compensation  for  him  of  two-thirds  of  the 
difference  between  what  he  was  earning  at  the  time  of  injury  and  what 
his  present  earning  capacity  is;  and,  when  he  has  one  or  more  de¬ 
pendents,  that  is  increased  by  S1/^  percent,  up  to  a  maximum  of  75 
percent.  So,  he  is  covered. 

Mr.  Burke.  The  determination,  then,  can  be  made  by  the  Bureau  ? 

Mr.  Belsley.  Oh,  yes. 

Mr.  Kingsley.  That  is  right. 

Mr.  Burke.  Now,  in  the  case  of  a  disease  contracted  in  the  course 
of  and  arising  out  of  employment,  is  that  also  covered? 

Mr.  Belsley.  That  is  treated  similarly. 

Mr.  Burke.  Regardless  of  what  the  disease  is?  For  instance, 
there  may  be  a  United  States  Public  Health  nurse — a  Public  Health 
Service  employee — who  may  be  caring  for  tubercular  cases,  and  she 
might  contract  tuberculosis. 

Mr.  Belsley.  That  is  right. 
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Mr.  Burke.  She  is  covered? 

Mr.  Ivinosley.  Yes,  if  contracted  in  the  course  of  duty  it  is 
covered. 

Mr.  Burke.  Regardless  of  what  the  disease  is? 

Mr.  Kingsley.  Yes. 

Mr.  Burke.  That  is  all. 

Mr.  Kelley.  Mr.  Wier. 

Mr.  Wier.  I  would  like  to  clarify  in  my  own  mind  the  point  that 
was  brought  up  by  Mr.  Jacobs.  That  was  primarily  new  subject 
matter  in  the  proposed  bill,  and  I  believe  he  was  talking  about  the 
new  things  in  the  bill.  One  is  retroactive  pay;  the  other  is  further 
inclusions. 

Mr.  Jacobs,  were  you  thinking  in  the  terms  that  over  a  long  period 
of  time,  say,  10  years,  or  let  us  go  back  to  1937  or  1939,  when  the 
standard  of  living  made  a  very  severe  climb  upward,  that  all  of  the 
adjustments  which  have  been  made  by  this  Department  from  that 
time,  1937,  to  today,  would  be  subject  to  review  and  paid,  therefore, 
in  accordance  with  the  attached  schedule  ? 

Mr.  Jacobs.  No,  Mr.  Wier;  I  was  not  thinking  of  that.  I  think 
they  have  a  formula  in  the  bill  to  take  care  of  that.  I  was  thinking 
more  in  terms  of  the  man  who  was  injured. 

I  believe  I  may  clarify  it  by  saying  that  in  the  case  that  I  cited, 
the  case  of  the  man  who  lost  an  eye,  it  was  determined  that  that  did 
not  necessarily  impair  his  earning  capacity,  and  so  it  could  not  be 
determined  that  lie  should  come  under  this  schedule.  And  1  was  in¬ 
quiring  in  regard  to  a  case  where  there  was  a  back  injury  and  if 
the  earning  capacity  was  impaired,  if  he  could  have  been  adjudicated 
at  that  time.  Could  he  have  been  ? 

Mr.  Belsley.  I  think  so. 

Mr.  Jacobs.  And  I  am  thinking  about  the  fellow  who  does  not 
get  the  compensation  because  he  can  still  walk.  He  may  have  lost 
a  leg  and  he  walks  because  he  has  gotten  a  wooden  leg — but,  still,  he 
has  lost  a  leg.  I  was  asking  about  his  compensation. 

Mr.  Wier.  All  right.  Now,  how  many  cases  would  that  open? 

Mr.  Jacobs.  It  does  not  make  any  difference  how  many  cases  it 
would  open.  We  ought  to  give  him  compensation  if  he  has  lost  a  leg. 

Mr.  Wier.  I  am  not  talking  about  the  leg  or  loss  of  a  member. 

Mr.  Jacobs.  Well,  that  is  what  I  had  in  mind,  anyway. 

Mr.  Wier.  All  right.  Let  me  ask  you  about  retroactivity.  Ap¬ 
proximately  how  many  cases  a  year  would  be  added  ? 

Mr.  Kingsley.  Mr.  McCauley  can  answer  that. 

Mr.  Wier.  I  would  like  to  know  how  many  would  be  added. 

Mr.  Belsley.  Almost  $7,000,000  for  H.  R.  3191. 

Mr.  Wier.  Seven  million  dollars? 

Mr.  Kingsley.  That  is  right. 

Mr.  McCauley.  Approximately  80,000  new  cases  are  reported  an¬ 
nually. 

Mr.  Wier.  Eighty  thousand? 

Mr.  McCauley.  Yes;  of  which  only  about  11,000  actually  go  to 
compensation. 

Mr.  Wier.  Eleven  thousand  out  of  80,000? 

Mr.  McCauley.  Yes. 

Mr.  Wier.  I  have  another  point  concerning  complete  coverage  in 
this  bill.  What  does  your  Department  think  of  a  nonpaid  Govern- 
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ment  employee — that  is,  if  he  is  serving  his  country  without  pay, 
would  he  be  covered  ?  In  other  words,  how  do  you  people  determine 
when  somebody  is  on  the  United  States  pay  roll  ? 

Mr.  Belsley.  Did  you  say  “when”? 

Mr.  Wier.  Yes;  when,  and  how  do  you  determine  it,  do  you  know? 
Suppose  there  is  somebody  in  some  agency  rendering  a  patriotic 
service  without  pay. 

Mr.  Kingsley.  Well,  I  think,  Congressman,  that  we  could  only  pick 
them  up  if  authorized  by  statute. 

Mr.  Wier.  That  is  what  I  am  wondering.  We  have  a  lot  of  these 
people  today  serving  on  committees,  and  they  serve  day  after  day 
on  these  committees  and  commissions  and  review  boards  and  so  forth. 
I  am  wondering  when  and  where  you  draw  the  line  as  to  whether 
they  are  covered  by  this  law. 

Mr.  Belsley.  If  their  designation  was  under  authorization  by 
statute. 

Mr.  Wier.  By  statute? 

Mr.  Belsley.  That  is  right. 

Mr.  Wier.  And  only  by  statute? 

Mr.  Belsley.  Yes. 

Mr.  Perkins.  Assuming  that  an  individual  employee  does  not  suf¬ 
fer  any  specific  loss  of  any  member  but  has  an  injury  to  his  back, 
which  prevents  that  fellow  from  following  his  course  of  employment, 
are  there  any  provisions  in  this  bill  here  that  enable  him  to  be  judged 
totally  disabled  ? 

Mr.  Kingsley.  Yes. 

Mr.  Perkins.  That  is  all. 

Mr.  Wier.  Have  I  got  a  minute  left? 

Mr.  Kelley.  Yes. 

Mr.  Wier.  One  more  question,  then.  Without  going  into  the  bill, 
how  many  vital  changes  are  there  between  the  proposed  bill  (H.  R. 
3191)  and  present  law? 

Mr.  Kingsley.  Why,  I  would  think,  Congressman,  that  the  most 
vital  would  be,  first  of  all,  the  increase  in  benefits. 

Mr.  Wier.  Yes. 

Mr.  Kingsley.  Secondly,  the  extension  of  coverage  to  officers  as  well 
as  employees.  Third — I  am  not  listing  these  necessarily  in  the  order 
of  importance — but,  third,  the  addition  of  a  schedule  for  loss  of  mem¬ 
bers. 

Those  are  the  three  major  changes. 

Mr.  Burke.  For  loss  of  member  and  determination  of  percentage 
disability. 

Mr.  Kingsley.  And  the  compensation  for  loss  of  earning  power. 
It  is  not  put  in  terms  of  compensation,  in  terms  of  percentage  of  dis¬ 
ability.  It  is  in  terms  of  compensation  for  loss  of  wages  or  loss  of 
earning  power. 

Mr.  Kelley.  The  House  is  having  roll  call  on  the  floor,  and  the 
Members  will  have  to  go  now.  Could  we  continue  tomorrow  morning 
at  10  o’clock? 

(Discussion  off  the  record.) 

Mr.  Kelley.  We  will  adjourn  until  10  o’clock  tomorrow  morning. 

( Whereupon,  at  11:25  a.  m.,  the  subcommittee  adjourned  until  10 
a.  m.,  Tuesday,  April  12, 1949.) 
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TUESDAY,  APRIL  12,  1949 

House  of  Representatives, 

Special  Subcommittee  of  the 
Committee  on  Education  and  Labor, 

W  ashing  ton,  D.  C. 

The  subcommittee  met,  pursuant  to  adjournment,  at  10  a.  m.,  Hon. 
Augustine  B.  Kelley  (chairman)  presiding. 

Mr.  Kelley.  The  committee  will  please  be  in  order. 

TESTIMONY  OF  J.  DONALD  KINGSLEY,  ACTING  ADMINISTRATOR, 

FEDERAL  SECURITY  AGENCY,  ACCOMPANIED  BY  G.  LYLE 

BELSLEY,  COMMISSIONER  FOR  SPECIAL  SERVICES;  WILLIAM 

McCAULEY,  DIRECTOR,  BUREAU  OF  EMPLOYEES’  COMPENSATION; 

AND  WARD  E.  B00TE,  CHIEF  COUNSEL,  BUREAU  OF  EMPLOYEES’ 

COMPENSATION— Continued 

Mr.  Kelley.  Mr.  Smith,  you  are  recognized  for  10  minutes. 

Mr.  Smith.  Who  wrote  this  bill  ? 

Mr.  Kingsley.  I  believe  this  bill  was  prepared  by  the  general 
counsel’s  office  of  the  Federal  Security  Agency. 

Mr.  Smith.  Did  you  prepare  the  bill? 

Mr.  Belsley.  No,  sir;  I  did  not. 

Mr.  Smith.  Who  did? 

Mr.  Belsley.  I  think  it  was  the  general  counsel’s  office  of  the  Fed¬ 
eral  Security  Agency.  That  is  correct. 

Mr.  Smith.  Mr.  McCauley,  did  you  have  anything  to  do  in  the 
preparation  of  this  bill? 

Mr.  McCauley.  I  did;  yes,  sir.  I  participated  in  the  preparation 
of  it  by  the  general  counsel. 

Mr.  Smith.  Well,  sit  up  here.  I  am  not  trying  to  be  critical  of  who 
wrote  the  bill,  because  I  think  it  is  proper  and  fitting  that  it  should 
be  written  by  the  people  that  are  going  to  administer  the  law. 

Now,  Mr.  McCauley,  one  of  the  chief  difficulties  we  had  last  year 
in  this  bill  was  the  fact  that  the  private  employers  of  the  District 
of  Columbia  come  under  the  same  act. 

Mr.  McCauley.  No,  sir;  they  do  not.  The  District  of  Columbia 
comes  under  the  Longshoremen’s  and  Harbor  Workers’  Act. 

Mr.  Smith.  This  act  does  not  pertain  at  all  ? 

Mr.  McCauley.  No,  sir;  it  is  a  separate  enactment. 

Mr.  Smith.  Separate  enactment? 
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Mr.  McCauley.  Yes,  sir.  The  Longshoremen’s  and  Harbor  Work¬ 
ers’  Act  has  been  extended  to  apply  to  the  District  of  Columbia.  That 
act,  incidentally,  was  amended  last  year  to  increase  the  benefit  pro¬ 
visions. 

Air.  Smith.  We  have  that  to  go  up,  too.  I  was  under  the  impression 
that  was  the  same  law. 

Mr.  McCauley.  No,  sir ;  it  is  a  separate  law.  This  law  that  we  pro¬ 
pose  to  amend  applies  exclusively  to  Federal  personnel. 

Mr.  Kingsley.  We  administer  both  laws;  Mr.  McCauley  admin¬ 
isters  both  laws,  but  that  is  the  situation,  as  lie  describes  it. 

Mr.  Smith.  I  knew  you  were  administering  both  laws. 

Mr.  McC  auley.  Yes,  sir.  We  appeared  in  connection  with  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Act  last  year. 

Mr.  Smith.  Is  there  any  place  in  this  law  for  loss  of  hearing? 

Mr.  McCauley.  Yes,  sir;  there  is  a  schedule  for  that  loss.  It  pro¬ 
vides,  for  complete  loss  of  hearing,  one  ear,  52  weeks’  compensation; 
complete  loss  of  hearing,  both  ears,  200  weeks’  compensation. 

Mr.  Smith.  What  is  your  idea,  Mr.  McCauley,  as  far  as  the  admin¬ 
istration  of  the  bill  is  concerned,  as  to  what  the  effect  would  be  of 
making  it  retroactive?  Would  it  be  an  almost  impossible  task  to 
administer  it? 

Mr.  McCauley.  You  had  in  mind  making  what  provision  retro¬ 
active  ? 

Mr.  Smith.  For  instance,  under  this  law  for  Federal  employees, 
loss  of  arms  or  eyes  and  back  injuries,  and  that  sort  of  thing. 

Mr.  McCauley.  Of  course,  we  could  probably  administer  whatever 
type  of  legislation  is  proposed;  but,  as  a  practical  matter,  the  applica¬ 
tion  of  the  schedule  retroactively  would  not  present  insurmountable 
difficulties  in  the  case  of  a  man  losing  his  eye,  irrespective  of  when  he 
loses  his  eve.  You  can  measure  that  loss. 

Mr.  Smith.  You  do  have  a  yardstick  in  such  a  case,  the  loss  of 
an  eye. 

Mr.  McCauley.  That  is  right,  but  when  you  come  to  dealing  with 
partial  loss,  then  you  do  run  into  difficulties  and  it  would  present  a 
rather  difficult  administrative  problem. 

Mr.  Smith.  Taking  into  consideration  the  present  set-up  in  your 
department,  if  this  law  was  made  retroactive,  let  us  say  to  go  back 
5  years  or  10  years,  would  it  necessarily  increase  the  administrative 
cost? 

Mr.  McCauley.  No  doubt  in  the  world  about  that,  it  would. 

Mr.  Smith.  What  is  your  best  estimate  as  to  the  increase,  50  or 
100  percent? 

Mr.  McCauley.  I  would  be  reluctant  to  hazard  any  guess,  Mr. 
Smith,  at  this  time,  since  we  did  not  anticipate  applying  it  retro¬ 
actively  and  we  made  no  calculations  of  what  it  would  involve;  but, 
certainly,  it  would  involve  a  very  considerable  increase  in  expenses. 

Mr.  Smith.  I  hope  that  I  am  not  getting  into  anything  I  should  not 
get  into,  but  what  about  these  employees  who  are  working  in  defense 
plants  which  have  to  do  with  atomic  bombs  or  atomic  energy?  Is  that 
going  to  present  any  problem  in  the  future  in  regard  to  occupational 
diseases? 

Mr.  McCauley.  T  doubt  if  anyone  knows  the  ultimate  hazards  that 
might  he  involved  in  that  type  of  operation.  Tims  far,  we  have  had 
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very  few  cases  presented  originating  from  operations  of  the  Atomic 
Energy  Commission. 

Mr.  Smith.  Have  you  had  any? 

Mr.  McCauley.  We  have  had  some  cases;  yes,  sir,  but  most  of  them 
were  traumatic,  not  involving  radiation. 

Mr.  Smith.  In  other  words,  working  around  the  atomic-energy 
plant,  you  would  say  very  readily  that  your  cases  are  traumatic? 

Mr.  McCauley.  Yes,  sir.  Now,  I  think,  if  any  effects  of  radiation 
were  shown,  there  would  not  be  any  question  but  that  it  was  occu¬ 
pational. 

Mr.  Smith.  Occupational;  and  you  would  have  some  objective 
symptoms,  would  you  not? 

Mr.  McCauley.  Yes,  sir.  There  is  always  the  possibility  that  the 
effects  of  exposure  to  such  radiation  will  show  up  in  the  future.  I 
do  not  know  that  anyone  could  foresee  what  the  developments  will 
be.  It  may  be  that  those  effects  will  be  delayed  for  a  long  time.  I 
am  not  familiar  with  the  effects  of  such  radiation. 

Mr.  Smith.  As  far  as  you  know,  no  budget  has  been  set  up  nor 
do  you  have  any  figures  as  to  the  probable  effect  in  the  future,  so 
that  you  would  have  some  idea  of  the  load  and  the  cost  that  would 
apply  to  these  people  exposed? 

Mr.  McCauley.  At  the  present  time  we  have  not.  I  think  that 
everyone  hopes  that  the  safety  measures  which  they  have  adopted 
will  prevent  serious  results  of  that  character;  but  I  imagine  that 
will  have  to  remain  for  the  future  to  tell,  whether  there  will  be  such 
developments  or  not.. 

Mr.  Smith.  What  has  been  your  experience  nncler  this  act  as  far 
as  men  working  in  the  outlying  possessions  of  the  world,  in  our  far- 
flung,  world-wicle,  bases? 

Mr.  McCauley.  In  what  respect  ? 

Mr.  Smith.  Are  you  getting  into  their  cases? 

Mr.  McCauley.  Yes,  sir;  we  have  covered  civilian  employees  of 
the  United  States,  irrespective  of  their  place  of  employment.  We 
have  had  their  injuries  reported  from  almost  every  point  on  the  earth. 

Mr.  Smith.  What  has  been  your  experience  on  small  islands  and 
outlying  possessions,  where  you  employ  native  labor? 

Mr.  McCauley.  The  incidence  of  injuries  among  native  labor  is 
probably  higher  than  it  is  among  corresponding  employment  hi  the 
United  States. 

The  wage  scale,  of  course,  is  relatively  low,  quite  lower  as  a  matter 
of  fact,  and  cost  of  the  injuries  is  not  great.  For  operations  outside 
of  the  United  States  and  in  foreign  territories  we  do  not  pay  the  full 
scale  of  benefits  authorized  by  this  law.  We  are  authorized  to  pay 
under  a  special  schedule  if  we  deem  it  advisable,  or  we  may  pay  in 
accordance  with  the  prevailing  law  or  custom  in  the  area  where  em¬ 
ployment  is  carried  on. 

In  the  British  West  Indies  we  are  settling  cases  in  accordance  with 
local  law.  In  Iran  and  in  portions  of  Africa  we  settle  cases  involving 
native  labor  in  accordance  with  local  law.  In  the  Philippines  we 
have  adopted  a  special  schedule  which  is  identical  with  the  schedule 
for  labor  in  the  United  States  for  such  as  WPA  and  CCC  and  related 
programs. 

Mr.  Smith.  If  the  minimum-wage  law  is  passed  raising  the  mini¬ 
mum  wage  and  the  court  holds  that  law  applies  to  wherever  the 
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American  flag  flies,  then  you  would  have  to  base  your  compensation 
rates  on  that;  would  you  not? 

Mr.  McCauley.  No,  sir;  I  think  we  would  still  be  able  to  apply 
the  provisions  of  existing  law,  which  would  enable  us  to_  provide  a 
different  schedule  of  payment  where  the  local  law  or  custom  differs 
from  our  statute. 

Mr.  Smith.  But  if  the  Congress  passes  a  law  and  says  that  the 
minimum  wage  law  applies  to  wherever  the  flag  flies  in  the  far- 
flung  areas  of  the  earth,  I  do  not  see  how  you  will  get  away  from 
paying  in  those  cases. 

Mr.  McCauley.  I  should  say  that  the  statute  does  not  make  the 
minimum  compensation  rate  applicable  to  such  points  outside  of  the 
United  States,  so  I  do  not  see  any  reason  for  apprehension. 

Mr.  Smith.  There  is  a  recent  Supreme  Court  decision  that  would 
seem  to  be  contrary  to  that. 

Mr.  McCauley.  We  had  to  remove  the  minimum  even  under  exist¬ 
ing  law,  to  take  care  of  certain  situations  outside  the  United  States. 

Mr.  Smith.  What  do  your  records  show  with  regard  to  malingering 
when  you  use  native  labor? 

Mr.  McCauley.  It  has  not  presented  a  problem  to  us  because  we 
have  had  schedules  in  certain  areas  which  enabled  us  to  dispose  of 
disability  cases  under  that  schedule;  and  in  other  areas  the  benefits 
under  local  law  are  usually  so  low  that  when  we  settle,  we  feel  we 
have  made  a  pretty  good  settlement. 

Mr.  Smith.  What  is  your  procedure  in  these  far-flung  bases?  Do 
you  have  your  own  representatives  there,  or  do  they  all  come  to 
Washington  ? 

Mr.  McCauley.  We  have  representatives  in  the  Pacific.  We  have 
an  office  in  Honolulu  and  one  at  Manila.  We  rely  on  the  Government 
agency  conducting  the  operation  in  other  areas  to  investigate  the 
cases  for  us  and  submit  their  reports  to  us  for  final  adjudication. 

Mr.  Smith.  What  about  in  Germany  ? 

Mr.  McCauley.  We  have  had  a  representative  in  Europe  until 
last  year,  until  the  number  of  cases  fell  off  to  such  an  extent  that  we 
did  not  feel  justified  in  keeping  him  there.  Much  of  the  employment 
in  Europe  is  paid  under  the  occupation  account,  and  we  do  not  con¬ 
sider  those  people  civilian  employes  of  the  Army ;  not  all  of  them. 

Mr.  Smith.  What  about  the  Army  employees ;  are  they  under  your 
act? 

Mr.  McCauley.  Yes;  they  are  covered  by  our  act.  The  Army  in 
those  outlying  areas  acts  as  our  agent  to  a  certain  extent. 

Mr.  Smith.  And  you  use  these  services  to  give  you  a  recommenda¬ 
tion  on  the  extent  of  the  disability  ? 

Mr.  McCauley.  Yes,  sir. 

Mr.  Smith.  That  is  all. 

Mr.  Kelley.  Mr.  Velde? 

Mr.  Velde.  I  am  not  quite  sure  of  the  additional  coverage.  Will 
you  tell  me  how  many  employees  are  expected  to  be  covered  by  this 
act? 

Mr.  Kingsley.  There  would  be  a  maximum  of  about  25,000. 

Mr.  Velde.  And  how  far  does  that  extend?  That  is,  how  do  you 
determine  whether  a  person  is  an  employee? 
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Mr.  Kingsley.  The  difficulty  with  the  present  act,  Congressman, 
is  that  you  do  have  to  make  that  determination  as  between  employees 
and  officers  or  officials.  The  proposed  change  in  this  bill  would  elimi¬ 
nate  that  distinction,  so  that  all  that  needs  to  be  done  is  to  determine 
whether  they  actually  are  on  the  pay  roll ;  or  even  if  they  are  serving 
without  compensation,  there  is  a  provision  which  extends  the  act  to 
people  serving  without  compensation  under  certain  conditions.  But 
there  will  be  no  distinction  between  officers  and  employees  under  this 
bill.  Anybody  who  is  working  for  the  Government  and  who  is  on  the 
pay  roll  would  be  covered. 

Mr.  Velde.  This  is  up  to  the  Administrator,  to  determine  finally 
who  is  covered  by  this  act? 

Mr.  Kingsley.  Yes,  sir. 

Mr.  Velde.  That  will  be  in  the  discretion  of  whoever  administers 
the  act  ? 

Mr.  Kingsley.  Under  the  terms  of  the  statute,  yes,  sir. 

Mr.  Velde.  These  officers  and  others  who  are  doing  temporary 
work — and  some  were  mentioned  yesterday,  for  instance,  members  of 
commissions  doing  work  for  the  Government — how  do  you  determine 
the  amount  of  compensation  to  pay  such  a  person  ?  How  much  would 
you  pay  a  dollar-a-year  man,  for  instance? 

Mr.  Kingsley.  That  is  spelled  out  in  the  bill  to  some  extent.  Which 
section  is  that  ? 

Mr.  Velde.  Page  24,  page  25,  and  particularly  page  26  of  the  bill. 

Mr.  Kingsley.  In  general — and  I  think  perhaps  some  of  the  others 
will  fill  in  any  details  that  I  leave  out — in  general  the  attempt  is  made, 
first,  to  relate  the  kind  of  work  being  done  by  the  dollar-a-year  man 
to  some  kind  of  work  being  done  in  the  Government.  If  they  can  be 
related,  then  the  same  rate  of  compensation  is  used.  That  is  done 
with  the  help  of  the  classification  people  in  the  civil  service. 

However,  under  this  bill  the  rate  of  compensation  in  no  case  can  be 
fixed  higher  than  P-8  or  CAF-15.  For  example,  if  you  had  an  execu¬ 
tive  of  a  corporation  as  a  dollar-a-year  man  for  the  Government,  and 
he  had  been  getting  $100,000  from  his  corporation,  you  would  not 
consider  that  fact  as  to  his  outside  salary  in  fixing  the  compensation. 
The  limit  is  still  fixed  in  the  law. 

Mr.  Velde.  The  amount  of  compensation,  really,  is  discretionary  in 
those  cases ;  is  it  not  ? 

Mr.  Kingsley.  In  very  large  measure.  However,  it  cannot  be 
higher  than  P-8  or  CAF-15,  and  it  is  subject  to  the  further  limitation 
that  if  the  work  cannot  be  related  to  work  being  done  in  the  Govern¬ 
ment,  the  Administrator  fixes  it  at  no  more  than  $3,600. 

Mr.  Belsley.  That  is  the  base. 

Mr.  Velde.  That  would  be  the  maximum  under  CAF-15,  $3,600; 
would  it  not  ? 

Mr.  Kingsley.  No;  you  see,  the  $3,600  would  be  a  limitation  which 
applies  in  the  event  you  cannot  relate  the  work  being  done  by  the 
dollar-a-year  man  to  any  work  in  the  Government.  If  you  can  relate 
it  to  any  work  in  the  Government,  then  the  rate  would  be  fixed  at  the 
rate  for  that  work  which,  in  the  case  of  CAF-15,  might  be  up  to  $9,975. 

Mr.  Velde.  That  would  be  his  total  disability  compensation? 

Mr.  Belsley.  No,  that  would  be  his  base  pay,  on  which  the  formula 
would  be  applied.  It  would  not  be  the  compensation  he  would  receive 
for  the  injury. 
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Mr.  Velde.  Oh,  I  see.  That  is  all. 

Mr.  Wier.  I  have  a  couple  of  questions. 

Mr.  Kelley.  Wait  a  minute,  Mr.  Wier.  You  had  your  time  yes¬ 
terday.  Mr.  Powell  is  next.  Will  you  yield  ? 

Mr.  Powell.  Yes;  I  yield. 

Mr.  Wier.  Do  you  mean  by  that,  that  each  committee  member  will 
get  only  one  chance  for  getting  information  ? 

Mr.  Kelley.  Yes;  every  member,  under  the  rule,  gets  10  minutes. 

Mr.  Burke.  May  I  ask  a  procedural  question  at  this  point? 

Mr.  Kelley.  Yes. 

Mr.  Burke.  I  would  like  to  ask  if  these  attorneys  will  be  available 
to  us  when  we  finally  get  down  to  making  any  amendments. 

Mr.  Belsley.  Mi-.  Chairman,  someone  will  be  available  to  you  all 
of  the  time. 

Mr.  Burke.  Thank  you. 

Mr.  Wier.  The  question  I  wanted  to  ask  follows  Mr.  Smith’s  ques¬ 
tions  on  the  atomic  plants. 

As  I  understand  it,  these  atomic  plants,  at  least  in  their  collective 
bargaining,  do  not  bargain  with  the  Government;  they  bargain  with 
the  management  in  charge  of  those  plants.  How  do  they  become 
Government  employees  ? 

Mr.  McCauley.  A  large  part  of  their  operation  is  not  direct  employ¬ 
ment  by  the  Federal  Government.  It  is  a  contract  operation. 

Mr.  Wier.  That  is  what  I  understood. 

Mr.  Mi  dCauley.  There  are  contracts  with  large  industries  like  Gen¬ 
eral  Electric. 

Mr.  Wier.  And  are  we  responsible  for  their  compensation? 

Mr.  McCauley.  No,  sir;  those  cases  come  under  State  law. 

Mr.  Wier.  All  right.  Now,  point  No.  2,  following  Mr.  Velde  when 
he  asked  about  these  professional  employees;  Did  you  ever  have  a 
case  where  somebody  working  on  a  dollar-a-year  basis  or  volunteering 
his  services  to  a  commission  sitting  for  the  Government,  made  any 
claim,  for  example,  on  an  automobile  accident  or  for  falling  down? 
Did  you  ever  have  somebody  Avho  did  not  draw  salary  ask  for  com¬ 
pensation  ? 

Mr.  McCauley.  Yes,  sir;  there  have  been  some  such  cases. 

Mr.  Wier.  That  is  all. 

Mr.  McCauley.  If  I  could  clarify  further  this  situation  in  respect 
to  atomic  energy,  the  Commission  itself  does  have  staff  personnel  at 
the  site  of  some  of  those  operations.  Those  employed  directly  by  the 
Atomic  Energy  Commission  would  come  under  this  law,  but  the 
contract  employees  would  come  under  the  respective  State  laws. 

Mr.  Belsley.  And  the  hitter  are  the  overwhelming  proportion. 

Mr.  Wier.  That  is  what  I  thought.  However,  I  gathered  from 
what  Mr.  Smith  asked  that  you  were  making  coverage  on  all  of  the 
atomic  energy  employees. 

Mr.  McCauley.  I  did  not  intend  to  say  that. 

Mr.  Wier.  Then,  they  are  either  under  your  law  or  under  State 
compensation ;  either  in  your  department  or  the  department  of  the 
private  employer. 

Mr.  McCauley.  They  could  be  in  either. 

Mr.  Belsley.  They  are  in  both. 

Mr.  Wier.  Thank  you. 

Mr.  Kelley.  Mr.  Burke  ? 
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Mr.  Burke.  Referring  to  page  16,  subsection  16.  concerning  an 
amputated  arm  or  leg,  I  have  a  question. 

In  studying  this  bill  last  night  the  thought  struck  me  on  one  par¬ 
ticular  thing  here,  where  you  have  the  case  of  an  amputation  either 
above  or  below  the  knee  or  elbow  joint,  and  the  application  of  a 
prosthetic  appliance  is  necessary.  Has  it  not  been  determined  that 
you  facilitate  the  use  of  those  appliances  when  the  point  of  articulation 
is  kept  intact?  I  am  just  wondering  whether  more  compensation 
should  not  be  applied  under  the  schedule  for  the  loss  of  the  point  of 
articulation. 

Mr.  McCauley.  I  do  not  believe  the  question  has  been  raised  in  my 
experience  concerning  the  extent  of  the  handicap  in  that  particular 
situation, 

Mr.  Burke.  The  administration  would  have  no  objection,  though  if 
that  should  be  put  into  the  schedule,  allowing  for  that  ? 

Mr.  McCauley.  No,  sir;  I  am  quite  sure  we  would  not,  as  long  as 
there  is  no  schedule  for  it  already. 

Mr.  Kingsley.  If  there  is  some  relationship;  that  is.  if  the  relative 
relationship  is  maintained. 

Mr.  Burke.  It  has  been  the  experience  under  the  State  laws  that 
where  the  articulation  has  been  kept  intact,  that  the  use  of  the  pros¬ 
thetic  appliance  is  better  than  if  the  joint  is  lost. 

Mr.  McCauley.  That  is  right. 

Mi-.  Burke.  And  so  actually  I  believe  that  more  compensation 
should  be  applied  to  a  case  where  the  joint  is  lost. 

Mr.  Kelley.  Pardon  me.  but  all  of  the  time  you  have  has  expired. 
Thank  you  very  much,  gentlemen. 

W  e  will  next  hear  from  Mr.  Sibley. 

TESTIMONY  OF  NEAL  A.  SIBLEY,  REPRESENTING  THE  NATIONAL 
ASSOCIATION  OF  POSTMASTERS  OF  THE  UNITED  STATES 

Mr.  Sibley.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  Neal  A.  Sibley.  I  am  the  postmaster  of  Baltimore,  Md.  I 
am  a  member  of  the  National  Association  of  Postmasters  of  the  United 
States,  and  the  chairman  of  their  legislative  committee.  I  will  confine 
my  remarks  to  generalities  relative  to  this  bill. 

Section  102  and  section  103  liberalize  the  basic  benefits  of  employees 
in  the  Government  service.  Section  108  includes  those  who  in  previous 
legislation  were  not  included. 

In  the  Compensation  Act  of  1916,  postmasters  of  the  first,  second, 
and  third  classes  were  excepted.  Since  that  time,  postmasters  have 
all  been  placed  under  civil  service.  They  are  required  to  work  at 
least  8  hours  a  day.  Many  of  them  work  many  more  hours  per  day. 
They  have  not  been  included  in  compensation  legislation  prior  to 
this,  although  I  do  want  to  say  in  my  own  particular  case  I  was  in¬ 
cluded,  but  when  I  was  made  postmaster,  I  lost  my  status.  A  great 
many  postmasters  find  themselves  in  the  same  condition  today.  The 
fourth-class  postmasters  who  were  advanced  to  the  third  class  lost 
their  status.  If  they  are  relegated  back  to  the  fourth  class  again,  they 
acquire  their  status  again.  It  is  a  sort  of  a  checker  game  with  the 
postmasters. 

As  an  organization,  we  heartily  endores  provisions  of  this  bill 
relative  to  the  liberalization  and  the  coverage. 
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From  my  experience  as  postmaster  I  feel  that  the  letter  carriers 
and  the  clerks  in  the  Postal  Service  are  confronted  with  many  hazards 
arising  in  the  course  of  their  work,  particularly  those  employees  work¬ 
ing  on  trains,  driving  motor  vehicles,  and  working  in  the  vehicle  shops. 
There  is  always  a  hazard  there,  and  they  may  he  incapacitated  in  some 
form  or  another. 

We  believe  that  with  the  increased  cost  of  living  there  should  be 
some  increased  compensation  in  the  case  of  disability  or  death. 

We  also  believe  that  this  section  108  which  extends  the  coverage 
to  postmasters  and  Members  of  Congress  and  many  others  is  a  very 
fine  gesture.  We  heartily  endorse  those  provisions  of  this  bill. 

I  want  to  thank  you  for  your  courtesy  and  for  the  privilege  of 
appearing  before  you  and  speaking  these  few  words  on  behalf  of  the 
postmasters  of  the  United  States. 

Mr.  Kelley.  Well,  just  a  moment  before  you  leave,  there  may  be 
some  questions.  Mr.  Powell? 

Mr.  Powell.  No  questions? 

Mr.  Kelley.  Mr.  Bailey  ? 

Mr.  Bailey.  Mr.  Sibley,  you  say  you  are  the  postmaster  at  Balti¬ 
more,  Md.  ? 

Mr.  Sibley.  Yes,  sir. 

Mr.  Bailey.  That  is  a  pretty  large  operation.  What  is  your  experi¬ 
ence  there?  Is  there  an  appreciable  number  of  accidents? 

Mr.  Sibley.  No  ;  not  an  appreciable  number,  but  there  are  accidents, 
and  a  great  many  of  them  happen  to  letter  carriers.  To  give  you  an 
example,  in  inclement  weather  when  it  is  icy  or  slippery  and  these  men 
have  to  climb  up  10  or  15  or  20  steps,  in  that  slippery  weather,  they 
are  apt  to  fall  and  become  injured.  We  do  experience,  on  occasions 
like  that,  injuries  to  letter  carriers. 

We  also  have  cases  where  carriers  are  injured  on  the  streets  while 
on  duty.  They  are  hit  by  automobiles.  We  have  cases  where  our 
own  automobiles  have  turned  over  and  we  have  had  a  couple  of 
deaths  from  our  trucks  turning  over.  We  are  not  alone  in  that,  of 
course,  there  are  a  lot  of  traffic  accidents,  but  we  have  had  several 
deaths  of  that  kind,  and  that  hazard  is  always  present  with  the 
employees  engaged. 

As  you  gentlemen  know,  recently  there  was  a  clerk  down  in  Ten¬ 
nessee  who  had  his  arm  blown  off.  I  think  it  was  Tennessee. 

Mr.  Perkins.  Kentucky. 

Mr.  Sibley.  Yes,  Kentucky.  Now,  that  man  is  injured  for  life,  and 
I  think  our  Government  should  take  care  of  him.  He  was  in  discharge 
of  his  duty. 

The  same  thing  applies  to  a  postmaster  recently  out  in  Arizona 
where  some  patron  of  the  office  shot  him  and  killed  him  because  he 
did  not  have  any  mail  for  him. 

I  know  of  a  case  right  down  here  in  Baltimore  County,  of  a  post¬ 
master,  a  woman,  who  tried  to  lift  a  large  filing  cabinet  off  of  the 
top  of  another  cabinet.  She  ruptured  herself  and  had  to  go  to  the 
hospital  at  her  own  expense. 

We  feel  that  as  long  as  employees  are  injured  in  the  discharge  of 
their  duties,  there  is  some  responsibility  for  them  to  be  taken  care 
of  in  some  form  or  another. 
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As  I  say,  some  of  them  are  provided  for  by  present  legislation. 
Postmasters  are  not,  and  we  ask  consideration  of  that  particular 
feature  in  this  bill. 

Mr.  Bailey.  That  is  all. 

Mr.  Kelley.  Mr.  Perkins? 

Mr.  Perkins.  Nothing. 

Mr.  Kelley.  Mr.  Burke? 

Mr.  Burke.  You  are  in  favor  of  the  whole  bill? 

Mr.  Sibley.  In  general,  yes. 

Mr.  Burke.  In  general  ? 

Mr.  Sibley.  I  mean,  we  are  not  going  to  endeavor  to  interpret  all 
of  the  provisions  of  the  hill  before  the  committee,  but  we  are  in  favor 
of  the  bill,  in  general. 

Mr.  Burke.  That  is  all. 

Mr.  Kelley.  Mr.  Wier? 

Mr.  Wier.  No  questions. 

Mr.  Kelley.  Mr.  Smith? 

Mr.  Smith.  No  questions. 

Mr.  Kelley.  Mr.  Velde? 

Mr.  Velde.  No  questions. 

Mr.  Kelley.  Thank  you  very  much. 

Our  next  witness  is  Mr.  Keating,  representing  the  letter  carriers. 

TESTIMONY  OF  JEROME  J.  KEATING,  SECRETARY,  NATIONAL 
ASSOCIATION  OF  LETTER  CARRIERS 

Mr.  Keating.  Mr.  Chairman  and  gentlemen  of  the  commiteee,  my 
name  is  Jerome  J.  Keating.  I  am  secretary  of  the  National  Association 
of  Letter  Carirers,  an  organization  of  some  95,000  members.  Our  asso¬ 
ciation  was  organized  in  1889  and  is  the  largest  and  oldest  postal- 
employee  organization.  We  represent  city,  rural,  and  village  carriers 
in  the  postal  service. 

On  behalf  of  the  National  Association  of  Letter  Carriers,  I  want 
to  endorse  and  urge  early  and  favorable  action  on  H.  R.  3191.  We 
appreciate  greatly  the  interest  that  Congressman  John  Lesinski  has 
taken  in  introducing  this  legislation.  We  appreciate  the  interest  of 
Congressman  Kenneth  Keating  who  sponsored  similar  legislation  in 
the  last  session  of  Congress  and  appeared  before  this  committee  on 
behalf  of  this  legislation. 

The  Lesinski  bill  is  a  fine,  forward-looking  measure.  Changes  in 
the  compensation  bill  are  long  past  due.  The  Compensation  Act  was 
originally  approved  on  September  7,  1916.  It  has  been  subjected  to 
several  amendments  since  the  original  passage.  However,  the  last 
amendment  that  changed  the  rate  of  compensation  was  enacted  on 
February  12,  1927.  Since  that  time  the  rates  of  pay  and  the  cost  of 
living  have  increased  greatly. 

The  employee  who  is  injured  on  duty  is  now  compelled  to  suffer  ex¬ 
treme  deprivation  because  of  such  injury.  The  act,  at  present,  pro¬ 
vides  for  compensation  at  the  rate  of  66%  percent  of  salary,  based  upon 
a  maximum  salary  of  $175  and  a  minimum  salary  of  $87.50  per  month. 
You  can  readily  see  that  the  maximum  compensation  is  $116.66  per 
month  and  the  minimum  compensation  $58.33  per  month.  These 
limits  are  totally  inadequate  today. 
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Compensation  is  generally  only  paid  in  cases  where  employees  sus¬ 
tain  personal  injury  in  the  performance  of  duty.  There  is  a  provision 
in  the  law  for  occupational  injury  but,  except  in  clearly  defined  areas, 
occupational  injury  is  difficult  to  establish.  Under  the  present  rate, 
employees  who  are  accidentally  injured  are  required  to  get  along  on 
compensation  that,  in  most  cases,  is  approximately  39  percent  of  the 
regular  income  of  the  employee.  The  Lesinski  bill  establishes  the 
minimum  compensation  at  $112.50  a  month.  The  bill  provides  for 
compensation  at  the  rate  of  66%  percent  of  the  wage  loss,  plus  8% 
percent  where  the  disabled  worker  has  one  or  more  dependents.  This 
is  a  very  fair  and  modern  schedule. 

The  bill  also  provides  for  a  scheduled  payment  of  benefits  in  case  of  a 
disability,  partial  in  character  but  permanent  in  quality  which  results 
in  the  loss  of  a  member  or  the  loss  of  the  use  of  a  member  or  functions 
of  the  body.  Under  the  present  law  the  employee  is  paid  for  actual  time 
off  in  compensation.  The  United  States  employees’  compensation  law 
is  one  of  the  few  compensation  acts  that  does  not  have  a  detailed 
schedule  for  injury.  The  schedule  contained  in  the  Lesinski  bill  is  the 
same  as  that  provided  for  in  the  New  York  State  law  and  is  eminently 
fair. 

Section  107  of  the  Lesinski  bill  also  amends  section  11  of  the  Com¬ 
pensation  Act.  Section  11  provides  that  if  death  results  from  an 
injury  sustained  in  the  performance  of  duty  within  6  years,  a  cash 
payment  of  $200  will  be  made  for  funeral  and  burial  expenses.  I  am 
positive  that  the  members  of  this  committee  well  realize  that  $200, 
with  prevailing  prices,  is  merely  a  token  payment.  Decent  burial 
cannot  be  provided  for  this  price.  H.  R.  3191  increases  the  amount 
to  $400. 

Section  106  of  the  Lesinski  bill  amends  section  10  to  provide  for  an 
increase  in  the  death  benefits  payable  to  widows  or  wholly  dependent 
widowers  and  dependent  children.  To  the  widow,  if  there  are  no 
children,  the  percentage  is  increased  from  35  to  45  percent.  In  the 
event  there  is  a  child  the  widow’s  benefit  is  increased  from  35  to  40 
percent  and  the  individual  children’s  benefits  are  increased  from  10 
to  15  percent.  The  aggregate  for  all  beneficiaries  shall  not  exceed 
75  percent.  If  there  is  no  widow  or  widower,  the  children’s  benefits 
are  increased  from  25  percent  to  35  percent  for  the  first  child,  and 
from  10  percent  to  15  percent  for  each  additional  child,  and  again  the 
aggregate  shall  not  exceed  75  percent.  There  is  a  pressing  demand 
for  this  legislation. 

The  provision  in  the  Lesinski  bill  which  establishes  compensation 
on  a  percentage  basis  without  establishing  a  definite  ceiling  is  most 
realistic.  If  such  a  provision  had  been  in  the  original  bill  the  Govern¬ 
ment  employees  would  not  have  been  placed  in  such  a  reduced  state 
when  they  suffered  injuries.  Under  this  provision,  if  salaries  in¬ 
crease  compensation  increases  likewise,  and  if  salaries  decrease  com¬ 
pensation  decreases  likewise.  That  is  exactly  as  it  should  be. 

Perhaps  the  members  of  the  committee  and  the  public  do  not  gen¬ 
erally  regard  the  position  of  a  letter  carrier  as  being  a  hazardous  oc¬ 
cupation.  In  computing  the  frequency  of  injuries,  the  Compensation 
Commission  uses  as  a  basis  the  rate  of  disabling  injuries  per  million 
man-hours  of  work.  The  frequency  rate  for  letter  carrier  is  17.8.  To 
illustrate  the  signifiance  of  the  figure  I  might  point  out  the  frequency 
in  the  Post  Office  for  all  employees  is  8.8.  The  frequency  in  the  Navy 
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Department  is  6.5;  the  frequency  in.  t lie  Interior  Department  is  13.8 
and  the  frequency  for  the  Federal  Works  Administration  is  15.6.  The 
severity  of  injury  is  measured  on  the  basis  of  1,000  man-hours  worked, 
and  the  severity  for  letter  carriers  is  0.55  compared  to  0.22  for  the 
Post  Office  as  a  whole.  This  indicates  the  severity  of  the  letter  car¬ 
riers’  work. 

I  would  like  to  point  out  a  few  cases  that  illustrate  how  important 
and  urgent  early  liberalization  of  the  Compensation  Act  is  to  the 
members  of  our  association.  On  January  26,  of  the  present  year,  Wil¬ 
liam  Osborne,  a  member  of  our  Association  at  Bowling  Green,  Ivy., 
was  handed  a  package  that  had  been  taken  out  by  the  letter  carrier 
serving  a  particular  route  but  was  undeliverable  because  of  an  im¬ 
proper  address.  The  package  suddenly  exploded  in  his  hands.  Wil¬ 
liam  Osborne,  a  29-year  old  veteran,  lost  both  arms  up  to  the  elbows 
and  lost  the  sight  of  both  eyes.  Several  operations  have  been  per¬ 
formed  but  they  have  been  unsuccessful. 

William  Osborne  is  married,  has  a  wife  and  one  child,  and  another 
is  expected.  He  will  be  unable  to  perform  any  duty  for  the  rest  of 
his  life  and  will  require  constant  service  and  attention.  His  compen¬ 
sation  under  the  present  law  is  $116.66  a  month.  Several  other  em¬ 
ployees  were  injured  in  this  accident  but  none  of  them  seriously.  Un¬ 
doubtedly,  this  particular  package  had  been  handled  by  many  other 
employees,  clerks,  and  carriers,  and  the  same  accident  could  have  oc¬ 
curred  to  anyone  who  touched  or  handled  the  package. 

I  might  relay  to  the  committee  that,  because  of  the  terrific  interest 
and  the  complete  disabling  of  this  employee,  the  good  folks  in  Bowling 
Green  and  the  postal  employees  all  over  the  country  have  been  sending 
in  contributions  to  a  William  Osborne  fund. 

As  of  April  7,  the  postal  employees  all  over  the  country — and  they 
all  participated,  postmasters,  clerks,  carriers,  and  everybody  else — 
had  collected  a  total  of  some  $45,000. 

This  morning,  we  sent  an  additional  check  in  the  amount  of  $4,455. 
So,  the  total  collection  for  this  particular  employee  amounts  $49,503, 
at  the  present  time. 

Of  course,  it  is  impossible  in  all  other  cases  of  a  similar  nature  to 
expect  such  contributions,  but  this  boy  lost  his  arms  up  to  his  elbows 
and  he  lost  the  sight  of  both  eyes,  and  there  is  no  hope  that  he  will  ever 
be  able  to  do  anything  for  himself,  and  it  had  such  an  intense  appeal 
that  folks  all  over  the  country  were  interested  and  donated  to  that 
fund. 

On  February  19  of  this'  year  a  crazed  veteran  of  World  War  II 
leaned  from  the  window  of  the  sixth  floor  of  the  YMCA  in  Dallas, 
Tex.,  and  sprayed  bullets  from  a  .22  pistol  on  a  crowded  downtown 
street.  He  told  police  he  was  shooting  Communists.  He  shot  21 
bullets  into  the  crowded  thoroughfare.  Pedestrians  scattered;  Theo¬ 
dore  Thornton,  a  letter  carrier  on  duty,  was  struck  in  the  head.  The 
next  day  he  died.  He  left  a  widow  and  four  minor  children.  The 
maximum  compensation  that  these  five  pople  can  receive  is  $116.66 

per  month.  .... 

A  short  while  ago,  Alexander  Cook,  a  letter  carrier  in  the  city  of 
New  York,  was  returning  from  delivery  of  his  route.  A  woman  in¬ 
tent  on  suicide  jumped  from  the  fifteenth  floor  of  an  apartment  build¬ 
ing.  She  not  only  killed  herself,  but  she  landed  on  Carrier  Cook, 
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crushing  him  to  death.  He  left  a  widow  and  four  small  children. 
They,  too,  receive  from  the  Government  $116.66  a  month. 

Our  people  are  being  injured  less  spectacularly  every  day  of  the 
year  and  for  these  injuries  they  are  compelled  to  go  upon  a  greatly 
reduced  standard  with  the  unfair  limit  of  compensation  now  paid.  I 
could  tell  about  the  case  of  Herbert  Kull,  of  Columbia,  S.  C.,  who 
slipped  on  icy  steps  5  years  ago  and  has  been  having  spinal  operations 
ever  since.  In  the  city  of  St.  Louis  81  letter  carriers  required  medical 
treatment  as  a  result  of  injuries  suffered  from  falls  on  the  ice  during 
the  last  week  of  January  of  this  year;  32  were  hospitalized  with 
fractured  legs  and  arms  or  chipped  bones;  49  were  given  first-aid 
treatment. 

Where  men  are  compelled  to  work  in  hazardous  situations  they  are 
entitled  to  fair  and  just  protection,  and  that  is  all  we  seek.  We  ear¬ 
nestly  recommend  that  you  favorably  report  out  the  Lesinski  bill, 
H.  R.  3191.  This  bill  has  the  endorsement  of  everyone.  We  hope  that 
hearings  can  speedily  be  concluded  and  that  the  committee  will  take 
prompt  action  to  report  the  bill  to  the  House  for  early  enactment. 

We  thank  the  committee  for  the  opportunity  of  having  appeared 
here  to  testify  on  behalf  of  this  fine,  meritorious  legislation. 

Again,  I  want  to  thank  you,  Mr.  Chairman  and  gentlemen  of  the 
committee,  for  having  this  opportunity  of  appearing  before  you  about 
this  legislation. 

Mr.  Kelley.  Thank  you. 

Mr.  Powell  ? 

Mr.  Powell.  No  questions. 

Mr.  Kelley.  Mr.  Bailey? 

Mr.  Bailey.  I  think  his  presentation  answers  all  the  questions,  Mr. 
Chairman. 

Mr.  Kelley.  Mr.  Burke? 

Mr.  Burke.  I  just  have  one  or  two  questions.  Your  organization 
probably  had  a  great  deal  to  do  with  the  recommendations  that  went 
into  this  particular  bill  ? 

Mr.  Keating.  Yes;  wTe  did,  Mr.  Congressman. 

Mr.  Burke.  On  the  rehabilitation  phase  of  it,  the  $50, 1  believe,  that 
is  provided  for  personal  maintenance  over  and  above  the  compen¬ 
sation' — 

Mr.  Keating.  The  personal  maintenance  is  now  $50.  This  bill  in¬ 
creases  it. 

Mr.  Burke.  This  bill  increases  it? 

Mr.  Keating.  Yes. 

Mr.  Burke.  But  that  is  over  and  above  the  compensation? 

Mr.  Keating.  Yes.  Well,  that  is  for  rehabilitation.  There  is  no 
rehabilitation  in  the  present  law.  This  establishes  a  rehabilitation 
schedule.  I  thought  you  were  talking  about  the  attendant  here,  in  a 
case  like  Osborne’s. 

Mr.  Burke.  Yes'.  I  was  going  to  go  into  that.  That  provides  for  his 
wife;  that  is,  she  can  be  his  attendant,  can  she  not? 

Mr.  Keating.  Yes ;  she  can  be  the  attendant ;  that  is  right. 

Mr.  Burke.  All  right. 

Mr.  Keating.  She  can  receive  up  to  $75  under  this  law,  and  $50 
under  the  present  law,  which  is  away  inadequate.  In  a  case  where  you 
have  a  wife  who  can  take  over  the  attendance,  of  course,  you  can 
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secure  your  wife  for  that  attendant.  But  if  it  is  an  individual  who 
has  no  relatives,  he  cannot  secure  attendance  for  $50.  Actually,  they 
•cannot  do  it  for  $75. 

Mr.  Burke.  That  is  right.  That  is  all. 

Mr.  Kelley.  Mr.  Wier? 

Mr.  Wier.  You  did  not  mention  how  many  of  your  letter  carriers 
were  getting  their  legs  eaten  oil'  by  dogs,  did  you  ? 

Mr.  Keating.  No.  Of  course,  there  is  a  good  bit  of  disabling  there. 
Of  course,  that  is  not  as  serious  as  other  things.  For  instance,  they 
suffer  from  falling  arches,  and  they  may  slip  and  break  their  backs. 
However,  a  good  many  of  them  do  get  bitten. 

Mr.  Wier.  And  also  a  good  many  letter  carriers  develop  varicose 
veins. 

Mr.  Keating.  They  do  get  varicose  veins;  yes,  sir;  and  fallen  arches 
and  arthritis.  In  fact,  we  feel,  on  the  occupational  feature,  that  we 
could  establish  a  very  good  case  for  occupational  ailments  for  letter 
carriers.  Take  the  sack  that  they  have  to  carry,  that  puts  their  spines 
out  of  shape.  Also,  they  get  fallen  arches  through  years  of  pounding 
the  pavements. 

Mr.  Wier.  That  is  all. 

Mr.  Kelley.  Mr.  Smith? 

Mr.  Smith.  Are  all  of  those  cases  compensable  ? 

Mr.  Keating.  All  of  those  cases  that  I  mentioned  are. 

Mr.  Smith.  You  mean,  if  they  have  fallen  arches  or  varicose  veins, 
that  those  are  compensable  ? 

Mr.  Keating.  Oh,  no;  they  are  not  compensable.  You  have  to 
establish  the  fact  that  an  accident  occurred,  to  get  compensation. 
There  is  a  provision  for  occupational  ailments,  but  it  only  generally 
applies  in  the  case  of  silicosis,  or  something  of  that  nature.  You  have 
to  establish  a  very  definite  relation  to  the  injury,  and  it  is  difficult 
to  establish  a  case  of  fallen  arches  or  varicose  veins  or  arthritis  and 
things  of  that  sort. 

Air.  Smith.  How  about  sunstroke  or  heat  prostration  ? 

Mr.  Keating.  Sunstroke  or  prostration  would  be  regarded  in  the 
nature  of  accidents  and  would  be  compensable. 

Mr.  Smith.  Automatically  ? 

Mr.  Keating.  They  would  have  to  establish  the  fact  that  it  hap¬ 
pened  on  the  route,  that  the  man  collapsed  on  the  route. 

Mr.  Smith.  You  would  have  to  establish  that  they  were  exposed 
to  a  greater  hazard  than  anybody  else  in  that  general  vicinity  at  that 
time,  would  you  not? 

Mr.  Keating.  No;  the  fact  that  they  had  the  heat  prostration  while 
performing  their  duty  was  proof  that  at  least  part  of  it  resulted  from 
exertion. 

Mr.  Smith.  I  do  not  think  that  is  so  in  some  States,  at  least.  I 
think  that  in  case  of  heat  prostration  or  sunstroke  you  have  to  show 
that  you  were  exposed  to  a  greater  hazard  than  everybody  else. 

Mr.  Keating.  In  that  case,  I  think  that  can  be  established  very 
easily,  considering  the  load  the  letter  carrier  was  carrying. 

Mr.  Smith.  That  is  all. 

Mr.  Kelley.  Mr.  Velde? 

Mr.  Velde.  No  questions. 

Mr.  Kelley.  Thank  you  very  much,  Mr.  Keating,  for  your  pres¬ 
entation. 

Our  next  witness  is  Mr.  Horton. 
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TESTIMONY  OF  JESSE  V.  HORTON,  FIRST  VICE  PRESIDENT, 
NATIONAL  ASSOCIATION  OF  POSTAL  SUPERVISORS 

Mr.  Hor’  roN.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  Jesse  V.  Hortop,  and  I  am  the  first  vice  president  of  the 
National  Association  of  Postal  Supervisors,  with  a  membership  of 
approximately  15,000,  in  first-  and  second-class  post  offices  throughout 
the  Nation. 

The  provisions  of  the  Federal  Employees’  Compensation  Act  of 
1916  are  based  on  salaries  and  living  costs  of  a  generation  ago  and 
are  entirely  inadequate  to  meet  present-day  conditions.  An  employee 
who  is  injured  on  duty  cannot  subsist  and  provide  for  his  family  on 
the  present  meager  allowance,  and  the  family  of  one  who  loses  his 
life  is  left  without  adequate  means  to  pay  funeral  expenses  and  re¬ 
adjust  their  living  conditions. 

The  National  Association  of  Postal  Supervisors  believes  that  the 
bill  under  consideration.  H.  R.  3191,  makes  reasonable  provision  for 
all  cases  of  injury  or  death  of  employees  in  the  line  of  duty  and 
strongly  recommends  that  it  be  enacted  into  law  without  amendment. 

Thank  you  for  the  opportunity  of  appearing  on  this  legislation, 
Mr.  Chairman. 

Mr.  Kelley.  Mr.  Bailey  ? 

Mr.  Bailey.  No  questions. 

Mr.  Kelley.  Mr.  Burke? 

Mr.  Burke.  When  you  recommend  that  this  law  be  enacted  without 
amendment,  what  do  you  mean  ? 

Mr.  Horton.  We  are  not  proposing  any  amendments. 

Mr.  Burke.  All  right.  Now,  if  we  find  some  better  provisions,  for- 
instance,  under  a  schedule,  as  was  suggested  this  morning  in  the  case 
of  a  loss  of  an  arm  or  a  leg  above  the  knee  or  elbow  joint,  you  would 
not  object  to  a  change  allowing  additional  compensation,  would  you? 
Would  you  object  to  any  changes  of  that  type? 

Mr.  Horton.  Absolutely  not.  We  would  heartily  endorse  any  im¬ 
provements  that  might  be  made. 

Mr.  Burke.  That  is  all. 

Mr.  Kelley.  Mr.  Wier? 

Mr.  Wier.  Supervisors  work  inside,  do  they  not,  in  the  post  office, 
they  are  not  outside  men  ? 

Mr.  Horton.  For  the  most  part.  Some  supervisors  are  assigned  to 
inspection  of  carrier  routes,  and  they  are  outside  inspecting  along 
those  routes  that  they  are  assigned  to. 

Mr.  Wier.  But  most  of  them  are  inside  the  buildings? 

Mr.  Horton.  Yes,  sir;  95  percent  of  them. 

Mr.  Wier.  That  is  all. 

Mr.  Kelley.  Mr.  Smith  ? 

Mr.  Smith.  No  questions. 

Mr.  Kelley.  Mr.  Velde? 

Mr.  Velde.  No  questions. 

Mr.  Kelley.  Thank  you,  Mr.  Horton,  for  your  presentation. 

Is  Mr.  Walters  present? 

Mr.  Walters.  Yes. 
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TESTIMONY  OF  THOMAS  G.  WALTERS,  OPERATIONS  DIRECTOR  OF 

THE  GOVERNMENT  EMPLOYES’  COUNCIL,  AMERICAN  FEDERA¬ 
TION  OF  LABOR 

Mr.  W  alters.  Mr.  Chambers.  Mr.  Chairman  and  members  of  the 
subcommittee,  by  way  of  introduction,  my  name  is  Thomas  G.  Wal¬ 
ters,  operations  director  of  the  Government  Employes’  Council  of  the 
American  Federation  of  Labor,  900  F  Street  NW ;  phone,  Executive 
0375. 

The  Government  Employes’  Council  of  the  American  Federation  of 
Labor  is  made  up  of  21  national  and  international  unions  whose 
membership,  in  whole  or  in  part,  are  civil-service  employees.  The 
total  Federal  employee  membership  of  the  Government  Employes’ 
Council  is  approximately  500,000  members. 

For  several  years,  the  Government  Employes’  Council  has  advoca¬ 
ted  and  supported  legislation  that  would  amend  and  bring  up  to  date 
the  Federal  Employees’  Compensation  Act.  The  main  purpose  of  the 
Federal  Employees’  Compensation  Act  is  to  afford  injured  employees 
or  their  dependents  in  case  of  death  reasonable  protection  against  the 
financial  loss  and  burden  occasioned  by  disability  or  death  resulting 
from  injury  or  disease  sustained  in  the  performance  of  duty. 

I  am  sure  that  all  members  of  this  committee,  as  well  as  all  Members 
of  Congress  will  agree  that  the  provisions  in  the  present  Federal  Em¬ 
ployees’  Compensation  Act  are  inadequate  and  have  been  inadequate 
for  many,  many  years.  The  amounts  under  the  present  act  that  can 
be  paid  for  injury  or  death  were  not  liberal  even  at  the  date  of  the 
enactment  into  law  which  was  almost  25  years  ago.  From  1926  up  to 
Ihe  present  time,  the  Federal  Employees’  Compensation  Act  has  not 
been  amended  to  any  great  extent. 

The  Government  Employes’  Council  of  the  American  Federation  of 
Labor  at  a  regular  meeting  unanimously  adopted  a  resolution  author¬ 
izing  me  as  spokesman  for  the  council  to  pledge  our  full  support  for 
the  enactment  of  H.  R.  3191.  We  are  of  the  opinion  that  the  enact¬ 
ment  into  law  of  the  provisions  as  provided  for  in  H.  R.  3191  will  be 
a  step  in  the  right  direction  in  granting  at  least  a  minimum  financial 
return  to  those  Federal  employees  and  their  families  who  are  en¬ 
titled  to  receive  financial  benefits  from  the  Federal  Employees’  Com¬ 
pensation  Act. 

Mr.  Chairman  and  members  of  this  committee,  we  beg  of  you  to 
recommend  to  the  full  committee  the  adoption  of  H.  R.  3191  and 
pray  for  its  early  enactment  into  law. 

On  behalf  of  the  unions  and  members  of  the  Government  Employes’ 
Council  of  the  American  Federation  of  Labor,  I  express  to  you  our 
thanks  and  appreciat  ion  for  the  opportunity  of  appearing  before  you 
in  support  of  H.  R.  3191. 

Mr.  Bailey  (presiding).  Any  questions,  Mr.  Burke? 

Mr.  Burke.  No  questions. 

Mr.  Bailey.  Mr.  Wier? 

Mr.  Wier.  No  questions. 

Mr.  Bailey.  Mr.  Smith? 

Mr.  Smith.  Mr.  Walters,  in  your  statement  you  say  “disability  or 
death  resulting  from  injury  or  disease  sustained  in  the  performance 
of  duty.” 
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Mr.  Walters.  Yes,  sir. 

Mr.  Smith.  I  just  want  to  talk  about  disease. 

Mr.  Walters.  It  is  possible,  under  certain  conditions.  As  I  under¬ 
stand  the  law,  it  provides  compensation  for  certain  diseases  brought 
about  by  an  occupation. 

Take  the  Bureau  of  Engraving,  for  example,  where  those  fellows 
handle  ink  and  things  of  that  kind.  They  come  down  with  ink  poison¬ 
ing  quite  frequently,  and  things  of  that  nature  that  are  brought  about 
by  their  occupation.  That  is  the  particular  item  I  had  in  mind. 

Mr.  Smith.  The  sort  of  disease  you  referred  to  is  occupational  in 
character  ? 

Mr.  Walters.  That  is  right. 

Mr.  Smith.  It  may  be  something  that  grows  out  of  his  particular 
employment  ? 

Mr.  Walters.  That  is  right. 

Mr.  Smith.  That  is  all. 

Mr.  Bailey.  Mr.  Velde? 

Mr.  Velde.  No  questions. 

Mr.  Bailey.  Thank  you,  Mr.  Walters. 

We  now  have  Mr.  Yaden,  of  the  American  Federation  of  Govern¬ 
ment  Employees. 

Mr.  Stengle.  I  will  speak  for  Mr.  Yaden. 

STATEMENT  OF  JAMES  G.  YADEN,  NATIONAL  PRESIDENT,  AMERI¬ 
CAN  FEDERATION  OF  GOVERNMENT  EMPLOYEES,  PRESENTED  BY 

CHARLES  I.  STENGLE,  LEGISLATIVE  REPRESENTATIVE,  AMERI¬ 
CAN  FEDERATION  OF  GOVERNMENT  EMPLOYEES 

Mr.  Stengle.  Mr.  Yaden  is  now  ill  in  the  hospital  with  an  eye  in¬ 
fection.  He  has  prepared  a  written  statement  which  I  ask  permission 
to  have  entered  into  the  record,  as  having  been  read  before  your  com¬ 
mittee.  I  believe  that  copies  of  the  statement  have  already  been  dis¬ 
tributed. 

Mr.  Bailey.  If  there  is  no  objection,  the  statement  will  be  received 
for  the  record. 

(The  statement  referred  to  is  as  follows:) 


Statement  of  James  G.  Yaden,  National  President,  American  Federation  of 

Government  Employees 

I  appear  in  support  of  H.  R.  3191. 

The  American  Federation  of  Government  Employees,  affiliated  with  the  Amer¬ 
ican  Federation  of  Labor,  is  vitally  interested  in  H.  R.  3191,  pending  before  your 
committee.  This  bill  would  amend  the  Federal  Employees  Compensation  Act 
so  as  to  bring  the  benefit  payments  into  line  with  the  present  economical  situation 
affecting  living  costs. 

These  amendments  are  long  overdue.  It  has  been  22  years  since  the  maximum 
benefits  have  been  adjusted,  and  during  this  time  every  increase  in  living  costs  has 
added  to  the  burden  of  the  disabled  employee  and  the  dependents  of  deceased 
employees.  The  amount  of  compensation  being  paid  in  the  average  case  under 
the  present  law  simply  will  not  enable  an  employee  or  dependent  of  a  deceased 
employee  to  pay  his  rent,  buy  his  food,  and  keep  himself  clothed,  even  at  sub¬ 
sistence  levels.  Employees  who  are  totally  disabled,  in  many  cases,  must  resort 
to  charity  or  the  help  of  friends.  We  feel  this  demands  remedy. 

H.  R.  191  is  a  good  bill.  Its  provisions  are  realistic.  Aside  from  making  it 
possible  for  an  employee  to  receive  a  fair  proportion  of  his  wages  during  dis¬ 
ability,  it  remedies  other  inequitable  situations.  Under  the  present  law,  em¬ 
ployees  who  lose  eyes,  arms,  legs,  fingers,  etc.  (regarded  as  anatomical  members 
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of  the  body ) ,  do  not  receive  compensation  if  they  return  to  their  employment  at 
the  same  wage  level.  This  is  wholly  unjust  as  they  should  be  paid  for  such 
physical  losses.  Most  workers’  compensation  laws  recognize  this.  One  of  the 
best  features  of  this  bill  is  a  guaranty  that  every  worker  who  loses  an  anatomical 
member  is  paid  an  indemnity  for  such  loss  and  at  the  same  time  is  protected 
against  further  wage  loss.  This  feature  is  often  overlooked  in  drafting  amend¬ 
ments  to  workmen’s  compensation  laws,  and  this  particular  bill  shows  that  much 
careful  study  has  been  given  to  the  subject. 

The  membership  of  the  American  Federation  of  Government  Employees  stand 
united  behind  this  bill.  It  is,  therefore,  our  recommendation  that  the  committee 
approve  IT.  R.  3191  as  written,  or  at  least  with  no  diminishing  of  the  proposed 
benefits. 

Mr.  Bailey.  The  Government  Workers’  Union  has  submitted  a 
statement  for  inclusion  in  the  record.  Without  objection  that  will 
be  done. 

(The  statement  referred  to  is  as  follows:) 

Statement  of  Government  Workers’  Union,  CIO,  on  H.  It.  3191,  To  Amend  the 
Federal  Employees  Compensation  Act 

Government  Workers’  Union  approves  and  supports  the  general  objective  of  H. 
R.  3191  to  increase  compensation  for  Government  employees  injured  in  the 
course  of  their  employment.  Especially  desirable  are  (a)  the  introduction  of  a 
schedule  of  specific  payments  for  specific  injuries  causing  permanent  disability, 
such  as  loss  of  an  arm  or  a  leg  (sec.  104)  ;  ( b )  the  provision  that  total  loss  of 
use  is  equal  to  loss  of  the  member  (p.  7,  line  8)  ;  (c)  the  provision  that  loss  of 
both  hands,  arms,  feet,  legs,  or  eyes  or  any  two  of  them  is  prima  facie  permanent 
total  disability  (p.  7,  line  7)  ;  and  (d)  the  provision  for  further  compensation 
when  such  losses  result  in  total  or  partial  disability  beyond  the  prescribed 
periods.  Without  this  last  provision,  the  specific  compensation  schedule  for 
limited  periods  would  tend  to  reduce  the  present  amounts  of  compensation.  The 
simplified  method  of  determining  the  duration  of  disability  should  offset  in 
considerable  measure  additional  outlays  to  meet  the  increases  in  compensation. 
We  also  commend  the  provision  permitting  transfer  of  any  unpaid  balance  of 
compensation  for  specific  losses  to  dependents  of  the  disabled  employee  wrhere 
before  receiving  the  total  he  dies  from  some  cause  other  than  the  injury. 

The  Government  should  lead  the  way  in  protecting  its  employees  against  oc¬ 
cupational  hazards.  Its  employees  do  not  have  available  to  them  the  pressure 
devices  available  to  workers  in  private  industry,  and  the  Federal  Government 
itself  should  show  it  is  responsive  to  the  needs  of  the  general  welfare  by  not  lag¬ 
ging  behind  any  of  the  States  in  the  workmen’s  compensation  field.  The  re¬ 
moval  of  the  ceiling  and  the  raising  of  the  floor  for  monthly  payments  goes  far 
toward  achieving  this  goal.  The  minimum  of  $112.50  per  month  for  total  dis¬ 
ability  is  based  on  a  salary  of  substantially  $1  per  hour,  the  minimum  living 
wage  under  present  economic  conditions.  However,  this  floor  has  a  trap  door 
which  permits  lower  compensation  if  the  employee's  monthly  pay  is  less  than 
$112.50.  This  trap  door  should  be  sealed  because  no  such  substandard  pay  scale 
should  be  espoused  by  the  Government.  Furthermore,  in  the  case  of  totally  dis¬ 
abled  workers  the  minimum  compensation  is  hopelessly  inadequate  to  enable 
even  the  single  worker  to  live  in  anything  but  abject  poverty ;  if  he  has  depend¬ 
ents  his  plight  is  worse.  The  floor  should  be  raised  to  $165. 

On  the  other  hand,  the  present  bill  does  manifest  appropriate  leadership  in 
this  field  by  increasing  the  basic  compensation  of  a  totally  disabled  employee 
by  8%  percent  of  his  monthly  pay,  and  of  a  partially  disabled  employee  by  8% 
percent  of  the  difference  between  his  former  pay  and  present  earning  capacity, 
where  the  employee  has  more  than  one  dependent. 

Too  short  a  period  of  compensation  is  specified  for  the  particular  injuries 
listed  in  the  bill.  Some  State  laws  are  much  more  generous,  and  the  Federal 
Government  should  adopt  a  standard  at  least  as  favorable  as  provided  in  any 
State  law.  Also,  too  long  a  duration  of  disability  is  required  before  the  3-day 
waiting  period  is  compensated.  Government  Workers’  Union  recommends  that 
the  first  3  days  of  disability  be  compensated  when  the  disability  period  runs 
for  1  week.  Even  this  provision  is  not  as  favorable  as  certain  State  laws. 

GWU  urges  the  deletion  of  the  provision  permitting  the  administrator  to  re¬ 
duce  compensation  for  a  disabled  employee  over  70  years  of  age.  Workmen’s 
compensation  is  designed  to  be  a  partial  substitute  for  the  employee’s  loss  of 
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earnings,  and  is  thus  not  related  to  his  age.  Since  Government  employees  must 
retire  at  70,  it  is  inconsistent  to  assume  that  such  employees  have  a  duty  to  labor 
and  that  their  presumed  pay  should  therefore  affect  their  compensation.  Such 
elderly  disabled  employees  are  unlikely  to  have  savings  and  require  greater  as¬ 
sistance,  attendance,  and  medical  care  as  a  result  of  their  age. 

Increasing  to  $75  the  maximum  allowance  which  can  be  made  for  a  person 
requiring  an  attendant  is  appropriate,  though  hardly  adequate  in  the  light  of 
the  increased  cost  of  such  services.  GWU  recommends  that  the  section  be 
amended  to  permit  an  allowance  for  attendance  which  is  necessarily,  though  not 
constant,  as  in  the  case  of  a  blind  person  who  requires  assistance  only  outside 
his  home  or  office. 

GWU  approves  and  supports  the  provision  of  an  additional  allowance  for 
persons  undergoing  retraining  at  the  Administrator’s  direction.  The  provision 
for  reducing  compensation  if  the  disabled  employee  iails  to  take  retraining  when 
so  directed  would  be  improved  by  limiting  it  to  those  under  65.  Normally,  those 
employees  over  65  can  be  retrained  only  with  difficulty  and  even  then  have  little 
chance  of  obtaining  employment. 

In  the  interest  of  economy,  GWU  suggests  that  the  funeral  allowance  be 
increased  only  to  $300  instead  of  $400.  Experience  shows  that  the  cost  of 
funerals  to  the  family  increases  with  the  amount  of  funeral  benefits  provided 
by  insurance  or  by  law,  so  that  the  additional  amount  is  not  likely  to  benefit 
the  family  of  the  deceased  employee. 

Approval  of  the  head  of  a  department  is  no  longer  required  for  an  employee 
to  elect  to  use  annual  or  sick  leave  before  beginning  to  receive  compensation 
(sec.  101  (b) ).  This  change  is  highly  desirable.  However,  the  present  language 
appears  to  require  the  employee  so  electing  to  use  all  or  none  of  his  leave  at 
the  beginning  of  his  disability  period.  The  wording  should  be  changed  to  permit 
him  to  use  all  or  such  part  of  it  as  he  chooses. 

The  increase  in  compensation  for  employees  previously  disabled  (40  percent 
for  those  disabled  before  January  1,  1941,  and  10  percent  for  those  disabled 
between  that  date  and  July  1,  1946)  is  also  urgently  needed  in  order  to  meet 
at  least  part  of  the  increased  cost  of  living.  GWU  urges  that  this  principle 
be  expanded  to  provide  for  over-all  adjustment  of  compensation  and  retirement 
pensions  in  order  to  prevent  hardship  resulting  from  increases  in  the  cost  of 
living.  We  strongly  recommend  that  the  committee  consider  this  widespread 
problem  at  the  earliest  possible  moment. 

Finally,  GWU  approves  the  extensions  of  coverage  embodied  in  the  amend¬ 
ments.  Our  position  is  that  discrimination  or  inequality  of  treatment  among 
employees  of  the  Federal  Government  is  never  justified,  and  that  the  goal  of 
the  Congress  should  be  the  elimination  of  such  inequality. 

In  conclusion,  GWU  wishes  to  express  its  appreciation  for  the  opportunity 
to  present  its  views,  and  to  commend  the  committee  for  making  substantial 
progress  toward  the  formulation  of  an  excellent  employees’  compensation 
program. 

Mr.  Bailey.  We  now  have  Mr.  Gowen.  Will  you  come  up,  Mr. 
Gowen,  ancl  make  your  statement  ? 

TESTIMONY  OF  LEO  F.  X.  GOWEN,  CHEMIST,  THE  NAVAL  ORDNANCE 
LABORATORY,  WHITE  OAK,  MD. 

Mr.  Gowen.  My  name  is  Leo  F.  X.  Gowen.  I  am  a  P-3  chemist 
employed  at  the  Naval  Ordnance  Laboratory,  White  Oak,  Md.  My 
place  of  residence  is  6832  Shepherd  Street,  Hyattsville,  Md. :  phone, 
Appleton  0172. 

On  September  30.  1947,  while  testing  experimental  components  for 
use  in  Navy  life-raft  markers,  an  explosion  occurred  which  resulted 
in  (1)  the  loss  of  my  right  arm  3  inches  above  the  wrist;  (2)  impaired 
vision  in  my  left  eye ;  and  (3)  facial  and  hand  scars. 

The  reason  for  my  presence  is  to  discuss  the  retroactivity  of  the 
scheduled  disability  clause  of  the  proposed  bill,  H.  R.  3191.  Proposed 
compensation  schedules  for  injuries  similar  to  those  which  I  have  re¬ 
ceived  are  covered  in  section  104  of  this  bill.  However,  section  303  of 
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the  same  bill  indicates  that  these  payments  for  permanent  partial  dis¬ 
ability  shall  apply  retroactively  only  to  cases  where  the  injury  oc¬ 
curred  within  1  year  prior  to  the  enactment  of  this  act.  This  provision 
eliminates  those  of  us  whose  injuries  in  recent  years  brought  about 
consideration  for  changes  in  the  Federal  Compensation  Act.  I  feel 
that  the  greater  the  period  of  retroactivity  that  can  practically  be 
considered,  the  more  just  the  law  will  be.  The  recent  war  and  condi¬ 
tions  since  then  have  brought  about  the  necessit}1-  of  Federal  employees 
engaging  in  hazardous  occupations.  I  believe  that  a  fair  consideration 
of  the  retroactive  clause  would  include  this  period. 

I  do  not  want  to  burden  the  discussion  with  facts  concerning  ex¬ 
penditures,  life-long  discomforts,  and  the  reduced  security  to  my 
family  and  myself  which  the  accident  brought  about.  Briefly,  I  want 
to  point  out  that  I  received  no  compensation  for  my  losses.  I  used 
accumulated  annual  and  sick  leave  during  my  convalesence  because  I 
could  not  support  my  wife  and  children  on  the  $116  which  1  would 
have  received  under  the  Compensation  Act. 

The  accident  has  limited  the  positions  which  I  might  be  otherwise 
qualifled  to  fill  and  this  can  and  may  obstruct  my  professional  advance¬ 
ment.  I  have  been  refused  certain  types  of  insurance  which  would 
increase  the  security  of  my  growing  family. 

In  closing,  I  would  again  like  to  stress  that  I  strongly  feel  that 
those  of  us  who  because  of  our  injuries  were  instrumental  in  focusing 
attention  on  the  inadequate  Federal  compensation  law  should  not  be 
excluded  from  the  benefits  of  the  new  law. 

Thank  you,  Mr.  Chairman  and  members  of  the  committee. 

Mr.  Bailey.  Mr.  Gowen,  your  suggestion  is  that  the  retroactivity 
should,  probably,  go  back  to  the  beginning  of  World  War  II  ? 

Mr.  Gowen.  That  or  further,  whichever  would  be  practicable. 

Mr.  Bailey.  All  right.  Do  you  have  any  questions  of  Mr.  Gowen, 
Mr.  Burke? 

Mr.  Burke.  I  would  like  to  ask  if  you  feel  that  the  retroactivity 
should  go  back,  probably,  so  as  to  be  coincidental  with  or  about  the 
start  of  the  national -defense  program,  due  to  the  fact  that  that  time 
was  pretty  much  the  time  when  there  was  a  great  increase  in  the  type 
of  work  that  was  more  hazardous  ? 

Mr.  Gowen.  I  think  that  is  true. 

Mr.  Burke.  At  the  time  of  your  injury,  of  course,  you  received 
medical  attention  and  so  on,  but  you  received  no  compensation  what¬ 
ever  for  loss  of  member,  as  such  ? 

Mr.  Gowen.  That  is  correct. 

Mr.  Bailey.  Mr.  Wier? 

Mr.  Wier.  No  questions. 

Mr.  Bailey.  Mr.  Velde? 

Mr.  Velde.  Did  you  ask  him  to  file  a  complaint  against  the 
Government? 

Mr.  Gowen.  No;  I  did  not.  Under  the  Compensation  Act,  I  just 
have  taken  what  was  given  to  me  under  that  act,  and  I  have  made  no 
move  to  do  anything  otherwise. 

Mr.  Velde.  Did  you  pay  a  lawyer  in  regard  to  it  ? 

Mr.  Gowen.  No;  I  did  not. 

Mr.  Velde.  Of  course,  we  realize  the  difficulties  brought  about  by 
extending  retroactivity  for  a  period  of  years.  That  is,  if  a  person 
was  injured  in  1940  or  a  person  was  injured  in  1935,  lie  would  feel  the 
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same  way  that  you  do,  I  suppose ;  he  would  want  it  extended  to  cover 
his  particular  injury. 

Mr.  Gowen.  Yes. 

Mr.  Velde.  I  agree  with  you,  though,  that  the  vast  majority  of 
injuries  that  have  not  been  compensated  are  those  that  have  been 
sustained  since  the  commencement  of  the  World  War  II,  and  I  do 
believe  that  they  should  be  made  retroactive  to  include  at  least  a 
major  portion  of  that  period. 

I  might  suggest,  though,  that  you  see  an  attorney  about  this  injury 
which  happened  to  you — was  it  2  years  ago? 

Mr.  Gowen.  Approximately  18  months  ago. 

Mr.  Velde.  Possibly  there  might  be  some  settlement,  even  though 
this  act  has  not  been  made  retroactive,  in  your  particular  case. 

Mr.  Gowen.  I  see,  sir,  that  under  the  Compensation  Act,  which  is 
supposed  to  take  care  of  Government  employees,  if  you  once  receive 
settlement  such  as  that,  outside  of  the  compensation  law,  you  are  no 
longer  eligible  for  any  benefits  under  that  law. 

The  point  I  want  to  make  is  that  if  this  injury  became  more  serious, 
which  often  happens,  for  example,  the  amputation  must  be  continued 
up  further  and  you  are  hospitalized  again,  or  your  arm  may  go  bad 
or  worse,  you  would  have  no  claim,  as  I  understand  it,  under  the 
compensation  law. 

Mr.  Velde.  I  think  you  are  right,  you  are  probabty  estopped  from 
further  claims  for  it. 

Mr.  Gowen.  And  I  think  that  the  law  should  take  care  of  you;  I 
mean,  if  it  is  a  good  and  just  law.  it  should  take  care  of  you  and  not 
have  you  eliminated  from  the  rolls. 

Mr.  Velde.  I  wonder  if  you  would  mind  describing  the  explosion 
or  the  accident  a  little  bit  further ;  there  is  the  possibility  that  you 
could  have  sued  some  fellow  employee  for  it. 

Mr.  Gowen.  No;  I  do  not  think  so.  That  was  experimental  work. 
In  experimental  work,  you  are  using  the  unknown ;  you  are  attempt- 
ting  to  bring  out  new  things,  you  see. 

Mr.  Velde.  What  I  am  getting  at  is  the  possibility  that  one  of  your 
fellow  workers  may  have  been  negligent  or  the  Government  was  neg¬ 
ligent  itself,  and  you  could  establish  a  claim  on  that  basis. 

Mr.  Gowen.  I  really  would  not  care  to  say.  I  do  not  know. 

Mr.  Velde.  All  right. 

Mr.  Bailey.  Are  you  through? 

Mr.  Velde.  Yes. 

Mr.  Bailey.  At  this  time,  for  the  information  of  any  witnesses  who 
might  be  present,  the  House  is  in  session  as  a  Committee  of  the  Whole 
and,  therefore,  it  is  a  violation  of  the  rules  to  continue  the  hearing. 

Mr.  Walter  L.  Disbrow  has  the  privilege  of  coming  forward  and 
filing  a  statement  with  the  committee  for  his  organization,  which  state¬ 
ment  will  be  included  in  the  record. 

(The  statement  referred  to  is  as  follows :) 

Statement  of  W alter  L.  Disbrow,  President,  Retirement  Federation  of  Civil 
Service  Employees  of  the  United  States  Government 

M.v  name  is  Walter  L.  Disbrow.  I  am  president  of  the  Retirement  Federation 
of  Civil  Service  Employees  of  the  United  States  Government. 

The  vast  majority  of  our  members  are  employed  in  the  navy  yards,  arsenals, 
and  air  stations  and  are  necessarily  exposed  to  the  hazards  of  employment  of  a 
diversified  character. 
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Naturally,  they  are  interested  in  improving  the  Compensation  Act  in  line  with 
-our  present-day  pay  scales  and  other  acts  that  are  correlated,  to  the  end  that 
injuries  sustained  in  the  line  of  duty  will  allow  them  comparable  benefits  to  the 
end  that  they  may  choose  the  law  that  properly  should  apply  to  their  injuries 
and  not  be  compelled,  for  economy  reasons,  to  accept  the  benefits  of  other  laws. 

By  resolution  of  our  February  1949  convention,  the  general  character  of  the 
bill  under  consideration  was  unanimously  endorsed.  We  therefore  place  our 
-organization  on  record  as  in  favor  of  this  bill. 

Mr.  Bailey.  There  will  also  be  included  in  the  record  a  statement 
from  Henry  Anderson,  on  behalf  of  the  New  Jersey  Affiliated  Postal 
Employees  Legislative  Committee. 

(The  statement  referred  to  is  as  follows :) 

•  Statement  of  Henby  Andebson,  Chaibman,  on  Behalf  of  the  New  Jebsey 
Affiliated  Postal  Employees  Legislative  Committee 

My  name  is  Henry  Anderson.  I  am  a  letter  carrier  at  Perth  Amboy,  N.  J., 
and  I  am  also  chairman  of  the  New  Jersey  Affiliated  Postal  Employees  Legis¬ 
lative  Committee,  representing  11,000  employees  of  the  various  branches  of  the 
postal  service,  consisting  of  letter  carriers,  postal  clerks,  railway  mail  clerks 
and  supervisors,  and  their  auxiliaries,  all  members  of  the  American  Federation 
of  Labor. 

I  appear  before  you  this  morning  to  present  testimony  in  favor  of  the  Lesinski 
bill,  H.  R.  3191,  a  bill  to  adjust  the  Compensation  for  Injury  Act  of  April  1925. 
This  bill  has  great  merit  and  I  hope  your  honorable  committee  will  report 
favorably  on  it. 

When  Public  Law  134  and  amendments  thereto  was  enacted  recognizing  the 
need  for  increased  salaries  for  Government  employees,  no  corresponding  increase 
was  allowed  for  compensation. 

The  maximum  allowance  under  the  present  law  is  $116.66  per  mouth,  which 
was  based  on  two-thirds  of  $2,100,  which  was  the  annual  salary  for  postal  em¬ 
ployees  in  1925.  While  this  amount  was  sufficient  at  that  particular  time,  passage 
of  H.  R.  3191,  increasing  the  monthly  payments  to  $225,  plus  the  other  improved 
benefits  embodied  in  the  bill,  would  result  in  a  more  equitable  adjustment  to 
present-day  conditions.  The  maximum  allowance  of  $116.66  a  month  under  the 
present  law  is  not  sufficient  under  conditions  today  to  maintain  a  man  in  normal 
physical  condition,  yet  when  a  man  is  disabled  in  line  of  duty  he  is  expected  to 
meet  his  ordinary  everyday  expenses  plus  the  added  cost  of  medical  assistance 
as  a  result  of  his  injury. 

It  is  our  considered  opinion  that  this  bill  warrants  your  earnest  consideration 
and  we  urge  that  it  be  favorably  reported  at  the  earliest  possible  moment.  We 
wish  to  take  this  opportunity  to  thank  you  and  the  members  of  your  subcom¬ 
mittee  for  the  privilege  of  presenting  our  views. 

Mr.  Bailey.  We  have  a  request  from  Congressman  John  Kee,  of 
West  Virginia,  that  he  be  permitted  to  file  a  statement  relative  to  a 
disability  case  with  which  he  is  familiar.  Without  objection,  the 
statement  will  be  received  and  made  part  of  the  record. 

(The  statement  referred  to  is  as  follows:) 

Statement  of  Hon.  John  Kee,  a  Repbesentative  in  Congbess  Fbom  the  State  of 

West  Vibginia 

Mr.  Chairman  and  members  of  the  committee,  in  connection  with  the  hearings 
now  being  held  on  H.  R.  3191,  the  “Federal  Employees’  Compensation  Act  amend¬ 
ments  of  1949,”  I  should  like  to  call  to  your  attention  the  case  of  one  of  my  con¬ 
stituents,  Mr.  Eugene  B.  Powell,  formerly  of  Princeton,  W.  Va.,  who  is  now  living 
at  4347  Harrison  Street  NW.,  Washington,  D.  C.  Mr.  Powell  was  injured  on 
September  18,  1935,  while  enrolled  in  the  Civilian  Conservation  Corps  at  Natural 
Bridge,  Ky.  A  dynamite  explosion  caused  a  stone  to  strike  him  behind  the  left 
ear,  fracturing  the  left  mastoid  bone  and  severing  the  facial  nerve,  causing  com¬ 
plete  paralysis  of  the  left  side  of  the  face. 

On  February  1,  1937,  Mr.  Powell  was  awarded  the  sum  of  $1,000  for  a  25  per¬ 
cent  permanent  total  disability.  This  award  was  fully  paid  to  him  in  small 
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semimonthly  payments,  which  ended  on  May  13.  1939.  Two  slight  additional 
awards,  amounting  together  to  the  sum  of  $49.46  were  subsequently  allowed  and 
paid.  The  total  amount  of  all  compensation  awarded  and  paid  to  Mr.  Powell 
during  the  period  of  nearly  14  years  since  his  injury,  which  was  adjudged  to  be 
25  percent  total  and  permanently  disabling,  was  the  sum  of  $1,049.46.  He  has 
not  received  anything  whatever  for  the  past  9  years. 

At  the  time  of  his  injury  in  1935,  Mr.  Powell  was  17  years  old.  He  is 
now  31.  During  all  of  the  intervening  years  he  has  suffered  from  long  periods 
of  unemployment,  and  from  constant  embarrassment  and  humiliation.  As  a  re¬ 
sult  of  the  skull  fracture  which  severed  his  facial  nerve,  he  is  afflicted  with  a 
strange  and  unusual  distortion  of  the  face,  together  with  involuntary  twitchings 
and  movements  of  the  facial  muscles  when  lie  speaks.  The  injury  is  such  as  to 
attract  immediate  attention,  making  him  more  or  less  conspicuous  and,  quite 
naturally,  bringing  on  speculation,  especially  among  strangers,  as  to  the  cause 
of  his  affliction.  This  has  been  a  continuous  source  of  embarrassment,  but  still 
worse,  it  has  made  it  extremely  difficult  for  him  to  secure  employment.  Em¬ 
ployers  look  at  him,  inquire  into  the  cause  of  his  condition  and,  learning  t Hat 
lie  suffered  a  fracture  of  the  skull,  refuse  to  employ  him.  Physicians  will  not 
pass  him  for  employment. 

I  understand  that  for  the  first  7  years  after  the  date  of  his  injury  he  had 
only  one  fairly  good  job.  but  before  taking  this,  he  was  required  to  sign  a 
waiver  of  all  claims  for  damages  in  case  of  injury.  During  World  War  II  he 
tried  desperately  to  enlist  in  some  branch  of  the  service,  but  was  always  refused. 

Due  to  the  present  shortage  of  labor,  he  has  succeeded  in  obtaining  employ¬ 
ment.  but  it  is  always  questionable  whether  he  would  be  able  to  hold  a  job  when 
labor  is  plentiful.  Furthermore,  he  has  to  miss  considerable  time  from  work 
because  of  chronic  trouble  with  his  left  eye  and  left  ear,  which  often  involves 
expensive  and  time-consuming  treatments.  When  he  laughs  or  coughs,  or  even 
chews,  there  is  always  danger  that  bis  jaw  will  slip  out  of  place,  and  twice 
recently  he  has  had  to  go  to  the  hospital  to  have  it  put  back  in  place.  For  the 
past  9  years  he  has  met  all  of  these  medical  expenses  himself. 

I  would  gladly  introduce  and  try  to  obtain  action  on  a  private  bill  for  the 
relief  of  Mr.  Powell,  but  I  understand  from  the  Judiciary  Committee  that  several 
such  bills,  although  they  have  passed  the  Congress,  have  not  been  approved  by 
the  President,  on  the  ground  that  general  legislation  should  be  passed  to  take 
care  of  all  these  cases. 

Such  general  legislation,  I  believe,  is  now  being  considered  by  your  subcommit¬ 
tee,  in  H.  R.  3191,  which  I  understand  would  liberalize  the  provisions  of  the 
Employees’  Compensation  Act  of  1916,  as  amended.  As  the  bill  now  stands,  how¬ 
ever,  I  believe  !t  would  provide  increased  benefits  for  certain  persons  injured 
within  1  year  prior  to  the  enactment  of  the  act,  but  would  give  no  relief  to  persons 
injured  earlier.  On  the  face  of  it,  this  would  appear  to  be  grossly  unfair,  and  I 
am  confident  that  it  will  be  the  will  of  the  subcommittee  and  of  the  Congress  that 
this  injustice  should  be  wiped  out  by  making  the  liberalizing  provisions  of  H.  R. 
3191  retroactive  to  include  those  unfortunate  individuals  who  have  already 
endured  years  of  hardship  through  injuries  sustained  while  in  the  service  of 
their  country. 

The  case  of  Mr.  Powell  is,  in  my  opinion,  one  deserving  the  utmost  of  sympa¬ 
thetic  consideration.  I  have  long  known  him  personally,  have  on  many  occa¬ 
sions  taken  up  with  authorities  the  matter  of  securing  for  him  additional  com¬ 
pensation  and  have  made  many  other  efforts  to  help  him.  The  problem  has  been 
to  find  a  Government  agency  or  department  which  has  or  will  agree  to  assume 
jurisdiction. 

This  man  suffered  an  injury  so  peculiar,  and  yet  so  serious,  that  the  extent 
of  his  disability  caused  thereby  is  difficult  of  determination.  It  will  be  noted 
that  in  1937  he  was  voted  as  being  25  percent  totally  and  permanently  disabled. 
That  was  evidently  before  he  developed  all  of  the  nervous  after-effects  causing 
tile  terrible  facial  distortions  from  which  he  has  for  years  so  continuously  suf¬ 
fered.  Also,  at  the  time  of  the  rating  as  above,  it  was  possibly  not  foreseen  that 
the  man  would,  through  all  these  same  years,  suffer  from  repeated  dislocations 
of  his  jaw.  Again,  no  one  could  have  possibly  known  that  the  man's  facial  distor¬ 
tions  would  not  only  deter  people  from  employing  him.  but  would,  as  it  has  done, 
bring  about  his  discharge,  even  after  he  had  been  employed. 

This  man  has  my  deep  sympathy.  I  am  not,  of  course,  certain  that  it  is  possi¬ 
ble  for  him  to  be  helped  through  the  legislation  now  under  consideration  by 
your  committee.  Frankly,  I  feel  that  this  is  doubtful.  I  recognize  the  practical 
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impossibility  of  providing  aid  for  one  exceptional  case  in  legislation  designed  for 
Nation-wide  coverage.  I  am  bringing  this  case  to  your  attention,  however,  in 
the  hope  that,  happly  or  by  chance,  this  unfortunate  and  deserving  citizen  may 
be  aided. 

Mr.  Bailey.  The  committee  will  now  stand  adjourned  until  10 
o’clock  tomorrow  morning. 

(Whereupon,  at  11 :  15  a.  m.,  the  subcommittee  adjourned  until  10 
a.  m.,  Wednesday,  April  13, 1949.) 
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WEDNESDAY,  APRIL  13,  1949 

House  of  Representatives, 

Special  Subcommittee  of  the 
Committee  on  Education  and  Labor, 

Washington ,  D.  C. 

The  subcommittee  met,  pursuant  to  adjournment,  at  10  a.  m.,  Hon- 
Adam  C.  Powell,  Jr.,  presiding. 

Mr.  Powell.  The  committee  will  kindly  come  to  order. 

Mr.  Luther  Steward,  president  of  the  National  Federation  of  Fed¬ 
eral  Employees,  asks  permission  to  file  a  statement.  Without  objec¬ 
tion,  it  is  so  ordered. 

(The  statement  referred  to  is  as  follows :) 

Statement  or  Luther  C.  Steward,  President,  National  Federation  of  Federal 
Employees,  in  Support  of  H.  R.  3191 

Mr.  Chairman  and  members  of  the  committee,  while  the  purpose  and  intent 
of  the  Employees  Compensation  Act  has  been  wholly  commendable,  the  benefits 
granted  to  employees  injured  in  line  of  duty  were  inadequate  at  the  time  of  the 
original  enactment  and  have  become  increasingly  inadequate  with  the  passage 
of  time,  so  that  a  complete  overhauling  of  the  statute  is  not  only  vitally  neces¬ 
sary,  but  long  overdue. 

H.  R  3191  undertakes  a  comprehensive  revision  of  the  existing  statute,  designed 
to  fix  its  benefit  provisions  on  a  present-day  realistic  basis,  and,  on  the  basis  of 
experience,  proposes  improvement  in  certain  procedures  that  will  facilitate  the 
administration  of  the  law  and  provide  a  simpler  and  more  equitable  method  of 
determining  benefits. 

We  feel  that  the  Lesinski  bill  is  fair  in  its  provisions  and  we  wish  to  be 
recorded  in  favor  of  H.  R.  3191  and  urge  upon  the  committee  early  and  favor¬ 
able  action  on  this  important  legislative  proposal. 

Mr.  Powell.  Mr.  George  Riley,  American  Federation  of  Labor. 
Is  he  present  ? 

Mr.  Stinson.  He  is  not  here  now. 

Mr.  Powell.  Mr.  Leo  George,  president  of  the  National  Federation 
of  Post  Office  Clerks  ? 

Mr.  Stinson.  He  is  not  here. 

Mr.  Powell.  Mr.  Roy  Eldean? 

(No  response. ) 

Mr.  Powell.  Mr.  Leon  F.  Kneipp. 

Mr.  Kneipp.  I  am  here,  sir. 

Mr.  P o well.  Will  you  state  your  name  and  organization,  Mr- 
Kneipp  ? 
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TESTIMONY  OF  LEON  F.  KNEIPP.  EXECUTIVE  OFFICER.  ORGANIZA¬ 
TION  OF  PROFESSIONAL  EMPLOYEES  OF  THE  UNITED  STATES 

DEPARTMENT  OF  AGRICULTURE 

Mr.  Km  um\  Mr.  Chairman  and  gentlemen  of  the  committee.  my 
namo  i>  Loon  F.  Kneipp,  and  1  am  t lie  executive  officer  of  tho  Organ¬ 
ization  of  lYofossional  Kmployoos  of  tho  Dopartmont  of  Agriculture. 
That  organization  is  oomprisod  of  ponnanont  employees  of  that  De- 
parunont  holding  positions  in  classification  grados  1’  L  SF  t>  and 
OAF  7.  and  up  to  P  !>  and  OAF  lo.  Its  prosont  momborship  is 
about  2.SHHL  S00  plus  in  tho  Washington  arou  and  2,000  plus  through¬ 
out  the  various  States  and  Torritorios.  Tho  organization  has  boon  in 
existence  for  20  years.  During  tho  past  15  months  1  have  boon  its 
executive  otlioor.  In  that  connection,  1  should  emphasize  that  I  am 
speaking  only  for  the  organization,  and  that  my  remarks  are  in  no 
way  an  expression  of  the  otlieial  views  of  the  Department  of  Agri¬ 
culture. 

The  members  of  the  organization  regard  the  enactment  of  the  bill 
(II.  R.  31SU)  as  more  important  than  another  general  pay  raise.  At 
least,  at  their  annual  meeting  last  January  they  decided  not  to  ad¬ 
vocate  another  general  pay  raise  unless  or  until  the  cost-of-living 
index  rose  appreciably  above  10IS  levels:  hut  they  did  decide  strongly 
to  advocate  enactment  of  a  disability  compensation  bill  more  nearly  in 
accord  with  current  economic  circumstances  and  standards  of  living 
than  is  the  law  now  in  effect. 

The  professional  members  of  the  Department  of  Agriculture  prob¬ 
ably  are  as  provident  and  self-sutlieient  as  any  other  group.  They 
put  their  savings  into  assets  on  which  they  can  draw  in  time  of  stress: 
they  believe  in  life  anti  health  and  accident  insurance:  they  avoid 
unnecessary  risks  and  hazards.  Hut  the  average  Government  worker 
is  seldom  financially  self-sufficient  to  prepare  adequately  for  the  main¬ 
tenance  of  his  home  and  family  should  it  be  his  misfortune  to  become 
disabled,  temporarily  or  permanently,  to  such  a  degree  that  his  earn¬ 
ing  capacity  is  greatly  reduced  or  totally  destroyed.  The  thought 
of  the  totally  inadequate  compensation  in  such  a  contingency  now 
afforded  by  the  present  law  is  constantly  disturbing  to  the  efficiency 
and  morale  of  the  average  professional  employee  of  the  Department. 

The  accident  rate  of  the  Department  of  Agriculture  is  not  abnormal. 
For  the  year  104S  the  total  number  of  reported  cases  was  3,4Dd ;  of 
which  1.672  were  approved  as  lost -time  cases.  The  frequency  rate 
was  10.7  per  million  man-hours:  the  severity  rate.  0.S0  per  thousand 
man-hours.  The  number  of  deaths  was  16.  Nevertheless,  the  risk  or 
hazard  is  considerable.  Much  of  the  work  is  in  rural  or  mountainous 
territory,  over  third-  or  fourth-class  roads,  or  in  forests,  or  involving 
heavy  mechanical  equipment,  or  in  slaughterhouses,  or  with  livestock, 
or  parasites  or  viruses  or  chemicals;  often  during  inclement  weather. 
There  is  widely  present  a  potential  threat  of  loss  of  limb  or  vision  or 
faculties  sufficient  to  warrant  real  apprehension.  The  employee's 
official  duties  may  require  him  to  expose  himself  to  such  hazards 
whereas  other  persons  could  refrain  from  such  exposure. 

When  the  present  maximum  limit  of  $116.67  was  fixed,  the  average 
salary  rate  was  Sl.SOO  per  annum;  now,  the  average  salary  in  Agri¬ 
culture  is  above  $3,000.  Then,  the  moral  and  financial  responsibility 
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of  employers  to  employees  seriously  or  permanently  disabled  in  the 
course  of  their  employment  was  somewhat  of  a  new  doctrine,  not 
firmly  established  nor- widely  accepted;  now  it  finds  wide  acceptance  in 
private  industry  and  enterprise.  The  present  maximum  limit  thus  is 
wholly  outmoded.  No  man  can  drag  out  years  of  major  or  complete 
physical  disability  or  go  to  his  Maker,  with  resignation  if  he  is  tor¬ 
mented  with  the  thought  that  all  that  stands  between  his  dependents 
and  charity  is  a  sum  amounting  to  one-third  to  one-sixth  of  what  he 
was  able  to  eai'n  prior  to  his  disability. 

The  bill  (H.  R.  3191)  will  do  much  to  alleviate  the  condition  that 
now  exists.  Perhaps  it  could  do  more  and  yet  not  do  too  much.  For 
example,  a  member  of  this  subcommittee  has  pointed  out  that  disabled 
persons  sometimes  have  to  employ  lawyers  to  press  their  claims,  the 
legal  fees  absorbing  a  considerable  part  of  the  disability  allowance, 
so  that  additional  provision  for  such  legal  fees  might  be  equitable. 

Others  have  called  attention  to  the  fact  that  existing  prosthetic 
devices,  partial  dentures,  eyeglasses,  artificial  limbs,  hearing  aids,  and 
other  devices  may  be  destroyed  or  damaged  as  a  result  of  an  injury 
while  on  the  job,  through  no  fault  of  the  employee,  and  that  provision 
for  the  repair  or  replacement  of  such  prosthetic  devices  would  be 
equitable  and  justified.  Others  have  expi'essed  the  view  that  where 
an  employee  is  eligible  for  retirement  for  age  under  the  Civil  Service 
Retirement  Act,  and  also  sustains  a  compensable  disability,  the  re¬ 
quirement  that  lie  elect  one  form  of  compensation  or  the  other  but 
cannot  have  both  is  of  questionable  equity. 

His  retirement  compensation,  if  based  on  less  than  20  years  of 
service,  may  be  inadequate  to  maintain  him  and  his  family  unless  he 
could  supplement  it  by  some  form  of  profitable  employment;  but  the 
disability  sustained  may  totally  preclude  such  post  retirement  work. 
On  the  other  hand,  the  disability  compensation  may  be  insufficient  to 
maintain  the  employee  and  bis  family  at  a  decent  level  of  subsistence. 
Were  credit  allowed  for  both  retirement  and  disability,  a  reasonably 
secure  economic  future  would  be  practicable. 

However,  the  Organization  of  Professional  Workers  of  the  United 
States  Department  of  Agriculture  regards  these  considerations  as 
secondary  to  the  main  issue  H.  R.  3191  covers  the  most  important 
and  urgent  needs  of  the  situation  which  now  exists.  Its  early  enact¬ 
ment  would  do  much  to  eliminate  such  inequities  and  hardships  as  seem 
to  be  inevitable  under  present  limitations  of  law. 

The  organization  feels  that  the  members  of  the  Committee  on 
Education  and  Labor  have  been  sympathetic  and  receptive  in  their 
consideration  of  the  problem  and  will  develop  the  most  liberal  and 
equitable  solution  that  is  practicable  in  the  circumstances. 

Assuming,  therefore,  that  the  bill,  when  reported  out,  will  propose 
the  largest  reasonable  measure  of  relief  to  those  disabled  or  killed 
in  the  course  of  their  official  work,  in  my  capacity  as  executive  officer 
of  the  organization  I  strongly  urge  that  the  bill  be  enacted  without 
undue  delay. 

Mr.  Chairman,  this  opportunity  to  present  these  views  is  greatly 
appreciated,  and  I  thank  you. 

Mr.  Powell.  There  may  be  some  questions. 

Mr.  Ivneipp,  you  hare  made  three,  in  my  opinion,  very  constructive 
comments  on  the  bill.  Have  you  any  proposed  amendments  to  the 
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bill  to  cover  these  throe  items  that  you  raise  at  the  bottom  of  page  2 
and  the  top  of  page  3? 

Mr.  Kxkipp.  The  viewpoint.  Mr.  Chairman,  is  this.  We  regard 
these  things  as  quite  desirable,  but  we  hesitated  to  complicate  action 
on  the  main  bill  by  too  strongly  urging  their  immediate  adoption,  in 
order  to  emphasize  the  fact  that  this  bill  does  not  yet  cover  those  points. 

Mr.  Powell.  There  are  members  of  the  committee  who  agree  with 
you. 

Mr.  Kxeipp.  Yes,  sir. 

Mr.  Powell.  And  1  am  sure  that,  if  amendments  were  suggested  by 
your  organization,  they  would  receive  favorable  consideration  on  the 
part  of  some  of  us. 

Mr.  Kxeipp.  If  the  opportunity  existed,  we  could  work  out  what 
we  believe  would  be  desirable  amendments  and  submit  them  to  the 
clerk  of  the  committee. 

Mr.  Powell.  'Will  you  forward  them  to  the  committee?  You  do 
not  have  to  come  back. 

Mr.  KxF.rpr.  We  will  be  glad  to  do  that. 

Mr.  Powell.  Very  well. 

Mr.  Burke? 

Mr.  Burke.  I  quite  agree  with  the  statement  of  Mr.  Powell  that,  if 
we  do  have  those  suggested  amendments.  I  think  they  are  very  fine 
points. 

One  other  point  that  I  wanted  to  ask  you  about  is  this.  Do  you  be¬ 
lieve  that  the  bill,  as  it  is  now  written,  sufficiently  covers  the  occupa¬ 
tional-disease  phases?  I  notice  that  in  your  statement  you  do  men¬ 
tion  that,  saying.  “In  slaughterhouses,  or  with  livestock,  or  parasites, 
or  viruses,  or  chemicals." 

For  instance,  the  type  of  individual  you  have  in  mind  is  the  meat 
inspector,  the  livestock  inspector,  and  so  on? 

Mr.  Kxf.ipp.  Yes. 

Mr.  Burkf..  Suppose  one  of  these  men  should,  we  will  say.  get  the 
most  horrible  thing  we  can  think  of.  trichinosis:  that  is  compensable 
under  the  terms  of  this  bill?  I  am  very  much  interested  in  making 
sure  that  it  is  compensable. 

Mr.  Kxeipp.  T  think  the  assumption  was  that  it  would  be.  But.  if 
there  is  any  doubt  about  it.  then  certainly  that  doubt  ought  to  be  dis¬ 
pelled  by  specific  language.  And  that  is  a  definite  type  of  hazard,  of 
course. 

Mr.  Burke.  Oh.  yes. 

Mr.  Powell.  Is  that  all.  Mr.  Burke? 

Mr.  Burke.  That  is  all. 

Mr.  Powell.  Thank  you.  Mr.  Kneipp. 

Mr.  Kxeipp.  Thank  you.  Mr.  Chairman. 

Mr.  Powell.  Mr.  Koy  Eldean.  will  you  state  your  name  and  or¬ 
ganization.  please? 

STATEMENT  OF  ROY  ELDEAN.  VICE  PRESIDENT.  UNITED  PUBLIC 
WORKERS  OF  AMERICA.  CIO 

Mr.  Ki  m  an.  Mv  name  is  Koy  F.ldean.  and  I  am  testifying  as  vice 
president  of  the  United  Public  Workers  of  America.  CIO.  Having 
been  a  postal  clerk  for  23  years.  I  believe  that  I  am  in  a  position  to 
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speak  of  the  need  for  the  enactment  of  this  proposed  legislation,  not 
only  as  a  representative  of  my  union  but  on  the  basis  of  my  personal 
knowledge  and  experience. 

Many  railway-mail  clerks  suffered  severe  injuries  and  death  be¬ 
cause  of  the  use  of  wooden  mail  cars  prior  to  1916  when  steel  mail 
cars  came  into  general  use.  The  wrooden  mail  car  was  usually  placed 
between  the  locomotive  and  the  baggage  car,  which  was  of  steel  con¬ 
struction.  In  wreck  after  wreck,  the  story  was  the  same,  the  wooden 
mail  car  being  crushed  between  the  heavy  engine  and  the  baggage 
car.  In  the  1909  fiscal  year,  27  mail  clerks  were  killed,  98  seriously 
injured,  and  617  incurred  minor  injuries.  The  passage  of  the  act  of 
September  7,  1916,  can  be  attributed  to  a  great  extent  to  the  deaths 
and  injuries  of  railway-mail  clerks.  However,  the  passage  of  this 
act  in  1916  was  long  overdue,  for  31  States  and  2  Territories  had 
adopted  workmen’s  compensation  measures  for  employees  in  industry 
before  Congress  acted  in  behalf  of  Federal  workers. 

The  Bureau  of  Employees’  Compensation  of  the  Federal  Security 
Agency  reports  that  in  1948  there  were  68,174  injuries  and  300  deaths 
caused  by  injuries  among  Federal  employees.  The  United  States 
Government  has  a  responsibility  to  provide  adequate  compensation 
and  care  for  its  employees  who  are  injured  on  the  job,  also  to  provide 
annuities  to  widows  and  children  of  Federal  workers  who  die  as  a 
result  of  injury. 

The  present  maximum  monthly  compensation  for  total  disability 
is  $116.66.  Surely,  no  one  will  contend  that  this  is  enough  to  main¬ 
tain  a  decent  standard  of  living  for  one  person,  to  say  nothing  of  a 
family  of  four.  Today,  the  Bureau  of  Labor  Statistics’  data  shows 
that  a  monthly  wage  of  approximately  $290  is  necessary  for  a  mini¬ 
mum  budget  for  a  family  of  four.  The  Heller  Committee  of  the  Uni¬ 
versity  of  California  monthly  budget  for  a  family  of  four  is  approx¬ 
imately  $330. 

Let  me  cite  two  examples  of  serious  injuries  sustained  by  Federal 
workers  while  in  the  performance  of  their  duties : 

Several  months  ago,  a  pastal  clerk  in  Bowling  Green,  Ky.,  lost  both 
hands  and  the  sight  of  both  eyes  as  the  result  of  the  explosion  of  a 
bomb  sent  through  the  mails. 

Jules  B.  Counts  had  worked  as  a  chemist  in  Army  ordnance  for  the 
past  9  years  at  a  salary  of  $4,900.  Last  summer  he  was  assigned  to 
work  on  a  new  type  of  explosive.  On  August  5,  while  conducting  an 
experiment,  there  was  a  terrible  blast.  Both  of  Counts’  hands  were 
blown  off  above  the  wrists,  and  he  also  suffered  severe  cuts  in  the 
chest  and  head.  As  a  result  of  these  injuries,  Counts  receives  $116.66 
monthly  compensation,  whereas  he  formerly  received  $408.33  monthly 
salary  as  a  chemist.  He  has  a  wife  and  a  3-year-old  daughter.  Counts 
has  had  to  cash  in  his  war  bonds  and  spend  his  savings  in  an  effort  to 
make  ends  meet. 

H.  B.  3191  would  liberalize  the  compensation  provisions  for  em¬ 
ployees  injured  in  the  performance  of  duty,  or  their  dependents  in 
the  case  of  death,  and  would  extend  coverage  of  the  law.  H.  R.  3191 
is  an  admirable  bill,  and  Chairman  Lesinski  and  this  committee  are 
to  be  commended  for  the  consideration  of  this  worthy  measure. 
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However,  earlier  in  this  session,  Congressman  Lesinski  introduced 
H.  R.  1236,  which  contains  several  features  which  might  be  incorpo¬ 
rated  in  H.  K.  3191.  Section  4  of  H.  R.  1236  provides — 

That  in  case  of  disability,  partial  in  character  but  permanent  in  quality,  which 
results  in  the  loss  of  use  of  a  member  or  function,  or  more  than  one  thereof 
specified  in  the  schedule  in  this  paragraph  *  *  *  the  compensation  shall 

be  75  percent  of  his  monthly  pay. 

Section  5  of  H.  R.  1236  provides — 

That  if  the  disability  is  total  the  United  States  shall  pay  to  the  disabled  employee 
during  such  disability  compensation  equal  to  75  percent  of  his  monthly  pay. 

Section  6  of  H.  R.  1236  would  give  a  widow  with  no  children  50 
percent  monthly  compensation,  whereas  H.  R.  3191  calls  for  45 
percent. 

A  year  ago,  this  committee  reported  H.  R.  3239,  which  contained 
those  features.  I  quote  from  Report  No.  1750  : 

Numerous  States  in  recent  years  have  liberalized  their  compensation  laws 
by  providing  for  a  larger  percentage  of  salary  payment  to  those  injured  on  duty. 
H.  R.  3239  makes  a  similar  provision,  increasing  the  percentage  rate  from  66% 
percent  to  75  percent.  It  was  pointed  out  to  your  committee  in  the  hearings  that 
the  State  laws  provide  for  minimum  payments  only.  And,  inasmuch  as  many 
firms  and  corporations  now  follow  the  practice  of  adding  to  the  compensation 
payments,  so  that  employees  injured  in  the  performance  of  duty  receive  full  pay 
for  the  time  they  are  off,  your  committee  was  of  the  opinion  that  the  rate  of  pay 
should  be  increased. 

I  urge  this  committee  to  give  consideration  to  these  proposals. 

Now,  if  I  might  have  about  2  minutes,  Mr.  Chairman,  I  would  like 
to  bring  to  your  attention  a  related  problem  which  might  require 
separate  legislation.  That  is  this :  A  Federal  worker  might  be  injured 
on  the  job,  and,  of  course,  he  would  receive  compensation  under  the 
act  of  1916.  However,  he  could  break  his  glasses,  his  clothing  could 
be  torn  to  shreds,  or  his  wrist  watch  could  be  crushed,  and  there  is 
no  law  under  which  he  might  be  reimbursed  for  such  loss.  I  can 
point  out  a  couple  of  instances  in  the  Chicago  post  office  2  years  ago 
when  I  worked  there.  There  was  one  instance  where  there  was  inade¬ 
quate  lighting.  A  mail  handler  earning  about  $2,300  or  $2,500  a  year 
stumbled  over  a  hand  truck  due  to  the  inadequate  lighting.  He  fell  on 
his  face,  had  some  bruises,  and  broke  his  glasses. 

Now,  it  cost  him  about  $20  or  $25  to  get  a  new  pair  of  glasses. 
There  was  another  instance  of  a  parcel-post  package,  a  heavy  package, 
which  fell  off  a  conveyor  belt  going  overhead,  which  struck  a  man  on 
the  forehead,  and  his  glasses  were  broken. 

I  just  would  like  to  bring  this  to  the  attention  of  the  committee.  I 
think  it  is  worthy  of  consideration  perhaps  in  a  separate  bill. 

Mr.  Powell.  Are  there  any  questions,  Mr.  Burke? 

Mr.  Burke.  I  believe  that  it  might  be  possible,  to  include  prosthetic 
devices  under  the  terms  of  this.  But  as  to  any  other  loss,  such  as  wrist 
watches,  jewelry,  or  clothing,  would  probably  have  to  be  under  some 
other  bill.  I  think  that  is  all. 

Mr.  Powell.  Thank  you,  Mr.  El  dean. 

Mr.  Eldean.  Thank  you,  Mr.  Chairman. 

Mr.  Powell.  Is  Mr.  Riley  or  Mr.  George  here  yet  ? 

Mr.  Stinson.  Not  }?et. 

Mr.  Powell.  Mr.  Willard  Manning?  Will  you  give  your  name 
and  organization  to  the  reporter,  please  ? 
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STATEMENT  OF  WILLARD  MANNING,  PRESIDENT,  NATIONAL 
RURAL  LETTER  CARRIERS’  ASSOCIATION 

Mr.  Manning.  Mr.  Chairman  and  members  of  the  committee,  by 
way  of  introduction,  my  name  is  Milliard  L.  Maiming.  I  am  presi¬ 
dent  of  the  National  Rural  Letter  Carriers’  Association,  an  organiza¬ 
tion  composed  of  regular,  retired,  substitute  and  temporary  rural  car¬ 
riers,  with  a  total  of  33,498  members. 

I  wish  to  place  our  organization  on  record  favoring  the  approval 
of  H.  R.  3191,  a  bill  providing  increased  compensation  and  other 
benefits  to  employees  of  the  Federal  Government  who  are  injured  or 
killed  in  line  of  duty. 

Rural  carriers,  of  whom  there  are  32,500,  travel  approximately 
1,500,000  miles  daily,  by  automobile,  serving  their  routes.  While  the 
number  of  rural  carriers  receiving  injuries  is  small,  when  compared  to 
the  total  number  of  carriers  employed,  it  is  of  vital  interest  to  those 
who  are  unfortunate  enough  to  be  injured  or  killed  that  they  and  their 
families  receive  sufficient  compensation  on  which  to  live.  This  is  not 
true  at  present  day  prices,  under  the  limitations  of  the  present  law. 

In  several  cases  which  have  come  to  my  attention  from  rural  car¬ 
riers  who  were  injured  in  the  line  of  duty,  they  have  been  forced  to 
take  sick  leave  rather  than  accept  compensation  because  they  could 
not  maintain  their  families  on  the  small  amount  of  compensation 
which  could  be  paid  under  the  law.  This  resulted  in  the  depletion  of 
their  accumulated  sick  leave  and  in  two  cases  called  to  my  attention 
recently,  shortly  after  the  carriers  were  able  to  return  to  work  after 
accidents,  they  became  ill  and  were  then  on  leave  without  pay  with 
no  income  for  a  period  of  30  days  each.  Had  the  amounts  provided 
by  this  bill  been  in  effect,  these  carriers  would  have  been  able  to  accept 
compensation  and  would  have  had  their  sick  leave  available  for  actual 
illness. 

Since  September  1948,  six  cases  of  death  from  accidents  which 
occurred  in  line  of  duty  on  their  rural  routes  have  been  called  to  my 
attention.  The  most  recent  is  the  following  telegram  received,  dated 
April  11,  1949,  and  I  quote: 

Allen  It.  Box,  Rural  Carrier  No.  2,  Ragland,  Ala.,  was  killed  this  morning  in 
line  of  duty.  Struck  by  truck. 

(Signed)  W.  II.  McConnald, 
President,  Alabama  Rural  Letter  Carriers'  Association. 

We  certainly  hope,  Mr.  Chairman,  that  your  committee  will  see  fit 
to  approve  this  bill. 

I  thank  you  for  the  opportunity  to  appear  before  your  committee. 

Mr.  Powell.  Mr.  Burke? 

Mr.  Burke.  No  questions. 

Mr.  Powell.  Mr.  Wier? 

Mr.  Wier.  No  questions. 

Mr.  Powell.  Mr.  Manning,  have  you  any  criticism  of  the  bill  at 
all  ? 

Mr.  Manning.  No,  sir. 

Mr.  Powell.  Thank  you. 

Is  Mr.  Riley  or  Mr.  George  here  yet? 

(No  response.) 
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There  are  three  witnesses  on  our  list  to  testify  this  morning  who 
are  not  here.  What  would  you  suggest,  gentlemen?  Shall  we  recess 
for  a  few  minutes  ? 

Mr.  Stinson.  Mr.  Powell,  there  are  a  few  other  men  representing 
organizations  who  can  testify  to  fill  in  for  the  time  being,  if  that  is 
agreeable  with  you. 

Mr.  Powell.  What  are  their  names? 

Mr.  Stinson.  There  is  Mr.  Rice,  of  the  railway  mail  service. 

Mr.  Powell.  We  can  use  him.  He  is  scheduled  for  tomorrow. 

Mr.  Wier.  Yes,  but  we  shall  not  be  here  tomorrow. 

Mr.  Powell.  That  is  right. 

Mr.  Wier.  We  might  as  well  hear  him  today. 

Mr.  Powell.  That  is  right. 

This  is  Mr.  R.  A.  Rice,  president  of  the  Railway  Mail  Association. 

TESTIMONY  OF  ROBERT  A.  RICE,  PRESIDENT,  RAILWAY  MAIL 

ASSOCIATION 

Mr.  Rice.  Mr.  Chairman  and  members  of  the  subcommittee,  my 
name  is  Robert  A.  Rice.  I  am  president  of  the  Railway  Mail  Associa¬ 
tion,  having  a  membership  of  27,600  railway  postal  clerks,  who  per¬ 
form  service  in  railway  post  office  cars,  terminals,  transfer  offices,  and 
air-mail  fields. 

Our  association  heartily  endorses  the  proposed  amendments  to  the 
Compensation  Act  as  provided  in  H.  R.  3191.  There  have  been  no 
changes  made  in  the  basic  provisions  of  the  Compensation  Act  dur¬ 
ing  the  past  20  years,  and  we  therefore  believe  that  an  upward  re¬ 
vision  of  the  benefit  payments  under  the  Compensation  Act  should 
be  made  to  bring  it  abreast  of  present-day  needs. 

Our  members,  particularly  those  assigned  to  duty  in  railway  post 
office  cars,  are  exposed  to  death  and  injury  perhaps  more  than  any 
other  group  of  Government  employees,  and  an  unfortunate  series  of 
disastrous  railroad  accidents  during  recent  years,  in  which  many  of 
our  members  were  killed  or  injured,  clearly  demonstrates  the  need 
and  necessity  for  a  more  equitable  adjustment  of  benefit  payments 
under  the  Compensation  Act.  The  Railway  Mail  Association,  in  con¬ 
junction  with  Post  Office  Department  officials,  are  continually  striv¬ 
ing  to  reduce  the  accident  rate  in  the  railway  mail  service. 

The  biennial  report  of  the  committee  on  claims  of  the  Railway 
Mail  Association  reveals  the  following  information  relative  to  the 
number  of  deaths  and  accidental  injuries  while  on  duty  for  the  period 
1936  to  1947. 

The  total  for  those  11  years  is  33  deaths  from  injuries  while  on  duty 
and  7,605  accidental  injuries  while  on  duty. 

The  major  purpose  of  this  bill  is  to  bring  benefit  provisions  for  em¬ 
ployees  injured  in  the  performance  of  duty,  or  their  dependents  in 
the  case  of  death  to  the  level  necessary  for  reasonable  protection 
against  financial  loss  and  the  burden  resulting  from  disability  or 
death. 

The  present  law  provides  for  maximum  monthly  payments  of 
$116.66  and  the  minimum  monthly  payments  of  $66.66  per  month, 
and  under  prevailing  salary  brackets  and  the  tremendous  increase  in 
the  cost  of  living,  such  payments  are  wholly  inadequate.  H.  R.  3191 
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provides  for  an  increase  in  maximum  payment  to  66%  percent  of  the 
employee's  salary  plus  8%  percent  when  there  are  dependents,  and 
minimum  benefits  of  $112.50  per  month.  It  further  provides  addi¬ 
tional  compensation  for  permanent  partial  disabilities  for  injuries 
incurred  while  in  the  performance  of  an  employee’s  duty. 

The  sponsors  of  H.  R.  3191  have  made  an  exhaust  ive  study  of  needed 
changes  in  the  Compensation  Act  and  have  conferred  with  numerous 
experts  in  the  field  of  workmen’s  conpensation.  They  have  checked  the 
provisions  of  similar  laws  in  State  statutues  and  it  is  believed  that  the 
changes  decommended  in  H.  R.  3191  will  provide  Government  em¬ 
ployees  with  disability  protection  as  least  equal  to  similar  protection 
provided  by  State  government. 

We  therefore  express  the  hope  that  this  subcommittee  will  recognize 
the  need  for  basic  changes  in  the  Compensation  Act  as  set  forth  in 
H.  R.  3191,  and  favorably  report  the  bill  to  the  full  committee.  Final 
enactment  into  law  will  indeed  establish  a  very  sound  principle  of 
social  legislation. 

1  thank  you,  Mr.  Chairman,  and  members  of  the  subcommittee. 

Mr.  Powell.  Mr.  Burke,  have  you  any  questions? 

Mr.  Burke.  No,  I  think  not. 

Mr.  Powell.  Mr.  Wier? 

Mr.  Wier.  Yes. 

In  view  of  the  fact  that  you  perhaps  represent  the  group  that  has 
the  most  accidents,  I  want  to  ask  you  this.  In  this  proposed  bill,  with 
which  I  presume  you  are  familiar,  aside  from  raising  the  benefits  to 
an  up-to-date  proration  of  your  salaries,  is  there  anything  else  in 
this  bill  that  affects  the  railway  mail  employees  as  such?  Is  that  the 
only  section  of  this  bill  that  is  beneficial  ? 

Mr.  Rice.  You  mean,  just  to  raise  the  rate  of  compensation? 

Mr.  Wier.  Yes. 

Mr.  Rice.  I  am  not  an  expert  on  the  entire  bill,  but  so  far  as  I  am 
able  to  observe  in  there,  that  is  about  the  only  thing  it  does. 

Mr.  Wier.  In  other  words,  if  I  should  ask  you  what  is  there  in  this 
bill  that  is  beneficial  to  your  organization  aside  from  the  adjustment  in 
your  compensation  and  death  rates,  would  you  say  there  is  anything? 

Mr.  Rice.  No,  I  do  not  believe  so.  But  I  will  say  this,  Mr.  Wier, 
that  the  adjustment  in  rates  is  certainly  very  important  at  the  present 
time. 

Mr.  Wier.  I  am  just  setting  that  aside.  I  am  thoroughly  cognizant 
of  rates.  But  I  am  wondering  if  there  is  any  other  additional  cost 
to  the  Government  in  this  bill  as  is  that  will  affect  your  membership. 

Mr.  Rice.  I  do  not  think  so.  In  the  case  of  railroad  accidents,  these 
clerks  that  are  injured  in  a  train  wreck  do  have  the  option  of  getting 
an  adjustment  from  the  railroad  company  or  of  coming  under  the 
provisions  of  the  present  Compensation  Act. 

Mr.  Wier.  I  wanted  to  come  to  that. 

Mr.  Rice.  Of  course,  usually  in  the  case  of  serious  accidents,  the 
railroad  company’s  adjustment  is  far  superior  to  the  compensation 
under  the  present  law. 

Mr.  Wier.  I  was  going  to  come  to  that,  because  it  was  mentioned 
to  me  that  in  addition  to  the  adjustments  of  compensation  here,  if  one 
of  your  men  was  in  a  wreck  in  which  the  mail  clerk  loses  his  arm  in 
a  crash,  he  could  also  sue  the  railroad. 
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Mr.  Ku  r.  llr  could  sue  the  railroad  company,  but  in  case  he  docs, 
then  he  is  barred  from  any  provision  in  here. 

Mi’.  W’ii  i;.  Am  of  t he  benefits. 

Mr.  Rick.  1  le  has  his  choice. 

Mr.  M  in;.  Yes.  A  witness  explained  that  here  yesterday.  So  the 
only  thing  in  this  bill  with  all  of  its  pages,  as  a  matter  of  fact,  that 
is  increasing  the  cost  of  tlov ■eminent  is  the  increase  in  the  compensa- 
t ion  and  t he  death  rates t 

Mr.  Ku  r.  Another  very  vital  tiling  that  it  does  is  to  compensate 
for  the  loss  of  an  arm,  lew,  or  so  on.  that  we  do  not  have  under  the 
present  law.  1  will  say  this.  In  the  Railway  Mail  Association,  the 
organi/at ion  of  railway  postal  clerks,  we  have  accident  policies,  and 
we  pay  unde;  those  policies  a  certain  definite  tixed  amount  for  the  loss 
of  those  members. 

Mr.  Win;.  That  is  all,  Mr.  Chairman. 

Mr.  1  ‘own  i .  l  hank  you,  Mr.  Rice. 

Mr.  liirr.  Thank  y  ou.  Mr.  Chairman. 

Mr.  I’own  i .  Mr.  1  lallbevk  ■ 

Mr.  11  vi  i  rack.  1  am  here,  Mr.  Chairman. 

TESTIMONY  OF  E.  C.  HALLBECK,  LEGISLATIVE  REPRESENTATIVE, 
NATIONAL  FEDERATION  OF  POST  OFFICE  CLERKS 

Mr.  Hvu.nv.CK.  Mr.  Chairman,  I  am  appearing  here  this  morning 
in  place  of  Mr.  l.eo  K.  George,  of  our  organization,  who  was  sched¬ 
uled  to  appear  at  o'clock  this  afternoon.  I  made  an  attempt  to  find 
out  whether  the  committee  was  meeting  this  morning,  and  evidently 
1  got  the  wrong  information  somewhere:  otherwise,  either  Air.  George 
or  my  self  would  have  been  here  on  time.  1  want  to  apologize  to  the 
committee  for  that  delay. 

Mr.  1  'own  i  .  The  committee  did  not  receive  permission  from  the 
House  to  hold  the  hearings  while  the  House  was  meeting  because  we 
did  not  think  the  House  was  meeting  as  early  as  10  o'clock. 

Mr.  11  \i j.nEt'K.  I  see. 

Now,  Mr.  Chairman.  1  would  he  just  as  well  satisfied  to  submit  Air. 
George's  statement  for  the  record  and  speak  extemporaneously  for 
a  moment  or  two  on  the  general  content  of  it.  if  that  meets  with  the 
approval  of  the  committee,  or  I  can  read  the  statement,  whichever 
you  prefer. 

Mr.  Town  \ .  The  statement  is  about  1.500  words? 

Mr.  H  ;  keck.  Something  like  that. 

Mr.  1 'own  i .  We  have  the  statement,  of  course.  Without  objection, 
we  will  accent  it  for  the  record,  and  we  will  have  a  few  words  from 
Air.  Hallbockg 

(The  statement  referred  to  is  as  follows  :) 

s  P*  ■  '  EST  <  Gl  Pusnsm,  N  ational  Federation  of  Post  Office 

Clerks  Relative  to  H.  R.  76.  H.  R.  1236.  a>d  H.  R.  3191 

Mr  Chairman  amt  members  of  the  committee.  I  am  Leo  E.  George,  president 
n  ration  of  Poet  Office  Clerks,  an  organization  of  clerks  in 

s  second  .  am:  third-class  post  offices  throughout  the  United  States,  Alaska, 
Hawaii,  and  Puerto  Rico. 

Dwring  the  > ears  1946.  1947.  and  1948  there  were  20,458,  22.399.  and  21.509 
compensable  S  v  postal  employees.  Of  these.  8,161  in  1946 
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were  post-office  clerks  and  supervisors,  of  which  4  resulted  in  death.  In  1847 
there  were  9,064  injured  clerks  and  supervisors  and  3  deaths.  The  break-down 
showing  the  number  of  each  classification  in  the  postal  service  is  not  available 
for  1948,  but  the  percentage  would  be  about  the  same. 

The  present  law  providing  compensation  for  injury  was  approved  September 
7,  1916.  It  provided  for  benefits  amounting  to  not  more  than  66%  percent  of 
the  monthly  pay,  provided  that  no  benefit  of  more  than  $66.67  per  month  should 
be  paid.  It  also  provided  that  the  minimum  benefit  should  be  $33.33  unless  the 
employee’s  monthly  pay  amounted  to  less  than  $33.33,  in  which  event  the 
compensation  would  equal  the  amount  of  monthly  pay. 

An  amendment  to  the  act  of  September  7,  1916,  enacted  February  12,  1927, 
increased  the  maximum  benefit  to  $116.66  and  the  minimum  to  $58.33.  An  amend¬ 
ment  was  adopted  May  13,  1936,  providing  that  in  cases  of  total  disability 
requiring  an  attendant,  $50  per  month  additional  may  be  allowed. 

Aside  from  those  two  amendments,  no  appreciable  liberalization  of  the  com- 
pensation-for-injury  law  has  been  made  since  its  enactment. 

The  maximum  set  in  1916  (66%  percent  of  the  regular  pay  or  $66.67,  whichever 
is  the  lesser)  was  based  upon  a  maximum  salary  of  $100  per  month  or  $1,200  per 
year.  Likewise  the  maximum  fixed  in  1927,  which  is  still  the  maximum,  was 
based  upon  a  salary  of  $175  per  month  or  $2,100  per  year. 

It  is  hardly  necessary  to  call  attention  to  the  changes  that  have  occurred 
since  1927  that  make  the  maximum  benefit  under  the  present  law  woefully  in¬ 
adequate. 

The  obligation  of  the  employer  and  the  community  to  the  worker  injured  in 
the  course  of  his  employment  has  become  universally  recognized.  Every  State 
in  the  LTnited  States,  as  well  as  Alaska,  Hawaii,  and  Puerto  Rico,  have  work¬ 
men’s  compensation  laws.  Many  of  them  provide  greater  benefits  than  are  pos¬ 
sible  under  the  United  States  employees’  compensation  law.  Most  of  the  State 
legislatures  have  before  them  at  the  present  time  proposals  to  increase  benefits 
or  to  broaden  their  coverage  or  both.  Some  of  these  proposals  have  been  ap¬ 
proved  by  at  least  one  branch  of  the  State  legislatures.  These  facts  testify  to  the 
inadequacy  of  the  benefits  under  the  law  that  is  here  proposed  to  be  amended. 

I  want  here  to  express  my  personal  appreciation  and  that  of  the  members  of 
the  National  Federation  of  Post  Office  Clerks  to  Representative  Kenneth  B.  Keat¬ 
ing,  of  New  York,  and  particularly  to  Chairman  John  Lesinski  of  this  com¬ 
mittee.  for  their  interest  in  this  subject  and  to  the  members  of  the  committee 
for  giving  their  time  and  efforts  to  securing  favorable  action  on  it. 

The  hills,  H.  R.  76,  by  Mr.  Keating;  H.  R.  1236,  by  Mr.  Lesinski ;  and  II.  R.  3191, 
by  Mr.  Lesinski  are  similar  in  purpose  although  differing  in  details. 

WAITING  PERIOD 

The  present  law  provides  that  no  compensation  shall  be  paid  for  the  first  3 
days  that  an  injured  employee  is  in  a  nonpay  status.  If,  at  the  time  of  injury, 
the  employee  has  to  his  credit  sick  leave  with  pay  or  annual  leave  (vacation), 
he  may  elect  to  take  such  leave  with  pay  or  compensation.  If  he  elects  to  ac¬ 
cept  compensation  for  injury,  he  receives  nothing  for  the  first  3  days.  If  he 
elects  to  take  leave  with  pay  and  the  period  of  disability  extends  beyond  the 
period  of  leave  with  pay,  lie  can  receive  no  compensation  for  3  days  following  the 
expiration  of  his  leave  with  pay. 

I  have  always  contended  that  in  the  case  of  an  injury  sustained  in  the  course 
of  his  employment  (this  law  provides  for  compensation  only  for  injury  sustained 
in  line  of  duty  or  while  on  Government  property  going  to  or  returning  from  duty) 
lie  should  not  be  compelled  to  be  in  a  nonpay  status  during  the  time  of  his  dis¬ 
ability. 

Neither  H.  R.  76  nor  H.  R.  1236  deals  with  this  subject.  II.  R.  3191,  however, 
provides  in  section  101  (a)  that,  if  the  disability  exceeds  21  days  in  duration, 
payment  shall  be  made  for  the  first  3  days.  That  is  a  step  in  the  right  direction 
and  an  improvement  over  present  law.  I  still  contend,  however,  that  there 
should  be  no  waiting  period  in  the  case  of  injury  on  duty. 

Section  101  (b)  of  H.  R.  3191  provides  that  if  the  injured  employee  elects 
to  take  sick  leave  or  annual  leave  that  is  to  his  credit,  the  time  periods  specified 
in  section  101  (a)  shall  not  begin  to  run  until  the  period  of  leave  with  pay  has 
ended.  That  would  mean  that  an  injured  employee,  after  having  exhausted  all 
sick  leave  and  annual  leave  to  his  credit,  would  still  have  to  be  in  a  nonpay  status 
for  3  days  unless  his  disability  extends  more  than  21  days  beyond  the  period  of 
his  leave  with  pay. 
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I  believe  Hint  is  inconslst out  with  llir  purpose1  of  sum -t  ion  101  (n)  nnd  Hint,  If 
tin'  oonimll tin'  does  not  agree1  Hint  Iho  walling  period  Nhould  ho  ollinlnntod 
nltogct  hor,  section  lot  lit)  should  ho  niodlllod  to  provide1  that  oomponsnt  Ion 
shnll  In*  paid  if  Iho  disahlllt.t  e'Nli'mls  to  Iho  mlnlininu  peu'loel  provldod  In  section 
101  In)  I nohidlng  I  lino  oovoivd  by  sick  lonvo  or  vnonl  ion,  or  hoth. 

lN('lUCAHKI)  1110 N  KKITH 

II.  It.  70  nnd  II.  It.  1200  both  provido  Hint  Iho  benefit  for  total  disability 
shnll  he  75  poroonl  of  the  employee's  pny  wllh  n  maximum  of  $225  per  month  nnd 
n  minimum  of  $112.50  per  month  unless  Iho  monlhly  pny  of  tin1  employee  Is 
less  Ihnn  $112.50,  in  which  ease  the  minimum  Is  the  amount  of  Iho  monthly  pny. 
II  It.  ,'HOl  provides  for  a  minimum  honelll.  of  $112.50  for  total  disability  nnd  no 
dollar  maximum,  1ml  n  maximum  of  (id- 1  percent  of  the  regular  monlhly  pny, 
except  where  (here  are  dependents,  In  which  case  Iho  maximum  Is  75  percent. 
The  maximum  honelll  provided  in  II.  K.  7(1  nnd  II.  K.  1220  is  therefore  preferable 
to  Hit'  00'-:,  percent  provided  In  II.  K.  2101.  However.  I  want  to  reiterate  my 
belief  1  lull  an  employee  Injured  In  line  of  duly  should  receive  full  compensa¬ 
tion  for  loss  of  earnings,  as  well  ns  reimbursement  for  necessary  medical  nnd 
surgical  a  I  teal  Ion. 

All  three  of  (he  hills  being  discussed  II  K.  70,  II.  U.  1220,  nnd  II.  R.  2101— 
provido  for  graduated  benelils  for  partial  disability  that  is  permanent  in  character 
ilue  to  the  loss  of  or  loss  of  use  of  a  pari  of  Iho  body  or  of  ils  function.  We  hope 
the  committee  will  approve  that  feature  of  these  proposals.  Practically  every 
compensation  for-injury  law  provides  for  such  benelils  and  this  law  should  be 
liberalized  as  proposed. 

All  three  of  these  hills  provide1  for  increased  burial  expense1  in  eaise  e>f  death  and 
fe>r  increased  bonollts  lei  dependents.  Those  are  modest  increases  in  view  e>l’ 
incre'.ascel  price's  and  cost  e>f  living  generally  and  should  have  the  approval  of  the 
cennmittoe1. 

IIKNKI'ITS  l'OH  lUSF'ASKS 

The  present  law  provides  that  benelils  may  be1  paiel  for  diseases  “proximntely 
causenl  by  the  employment." 

That  language1  is  so  indefinite1  as  to  moan  liltle1  In  the  way  of  se'curing  benefits 
for  elise'ases  incurred  or  even  disabilities  incurreel  as  a  result  of  long-term 
exposure  to  conditions  that  Inevitably  e'xae't  a  toll  of  impaired  health  and  perma- 
nont  loss  of  e'llie’icnl  functioning  of  body  members. 

Post  e'tlie'e  clerks  particularly  are  subject i>d  to  continual  use1  of  eyes  under  vary¬ 
ing  conditions  of  lighting  and  often  with  inadequate  or  improper  lighting. 

Improper  ventilation  and  heating,  involving  exposure1  to  extreme's  of  heat  and 
colei,  re'sult  in  numerous  e'.asi's  of  re'splrational  disease's.  Thirty-nine  of  the 
State's  and  Alaska,  Hawaii,  ami  Puerto  Rico  provide  compensation  for  so-called 
oee'upatiou.al  elisi-asi's.  This  law  should  lie1  broadene'el  to  provide  more  adequate 
protection  tor  the1  empleiyee's  of  the  Inite'et  States  Government. 

UKNKKITS  l-'OK  T1IOSK  ON  KOI  I  S 

('ll!  .lanuary  2(1,  1!'t!>,  a  young  man  working  as  a  substitute  clerk-carrier,  at  the 
time  performing  the1  elutie's  of  a  clerk  in  the1  post  ollice  at  Howling  Green,  Ky.,  was 
handling  a  small  package  of  mail  when  it  suddenly  exploded,  removing  both  of 
his  hands  ami  both  of  his  eyes.  lie  is  mnrrietl  and  the  father  of  a  small  child. 
lb1  is  permanently  and  totally  tlisahled. 

Under  the  present  law  lie1  was  given  nee'i'ssury  medical  ami  surgical  attention. 
Hut  he1  e'oulel  receive  no  e'ompe'nsation  for  2  days  following  expiration  of  any  sick 
leave  or  vacation  t »'  his  creellt.  Hegiuning  with  I  he1  fourth  elay  after  his  being 
in  a  pay  status,  the1  maximum  compensation  he  can  receive  is  $ltb.t>d  per  month 
plus  $50  pm-  month  for  an  attendant. 

He  was  a  young  man,  20  years  of  age1,  with  the  hopes  and  aspirations  of  a 
normal  young  American  of  that  age1.  He1  coil  hi  look  forwanl  to  many  years  of 
useful  service  ami  the  happiness  that  such  service  ami  association  of  a  normal 
family  bring. 

Through  no  fault  of  his  own,  efficiently  performing  his  elnties  as  a  post-office 
clerk,  he1  was  suddenly  permanently  maimed  and  distlgureel.  No  longer  able  to 
engage  in  ordinary  pursuits,  no  longer  able  through  his  own  efforts  to  provide 
for  himself  and  family,  no  longer  even  able  to  see  his  devoted  wife  and  children. 
Goultl  e've'ti  payment  of  100  percent  of  his  potential  earnings  compensate  him 
for  his  loss?  1  don’t  think  it  could. 
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I  hope  the  committee  will  agree  upon  the  increased  benefits  provided  in  these 
bills  and  that  those  increases  will  inure  to  the  benefit  of  this  man  as  well  as  all 
others  at  present  on  the  benefit  rolls  of  the  United  States  Employees’  Compensa¬ 
tion  Bureau. 

Mr.  Hallbeck.  I  want  to  say  in  general,  Mr.  Chairman,  that  the 
statement  is  an  endorsement  of  the  proposed  legislation.  We  are 
very  much  interested  in  it.  We  believe  that  it  is  greatly  needed  by 
all  postal  and  Federal  employees  generally. 

The  rates  of  compensation,  as  this  committee  has  already  been  told, 
were  set  many  years  ago  and  bear  no  relationship  today  to  the  salaries 
of  the  employees  or  the  purchase  of  those  necessities  of  life. 

I  have  here  something  that  I  received  yesterday,  after  Mr.  George’s 
statement  had  been  prepared.  It  is  in  the  nature  of  an  affidavit, 
sworn  to,  and  I  would  like  to  read  that,  because  I  think  it  hits  the  sub¬ 
ject  closer  than  anything  else  I  have  seen.  This  is  a  statement  of  Mr. 
Richard  A.  Lesneski,  of  Hartford,  Conn. : 

My  name  is  Richard  Anthony  Lesneski.  I  am  40  years  old,  married,  with 
three  children,  the  youngest  born  in  1944.  I  have  been  employed  in  the  Bridge¬ 
port,  Conn.,  post  office  since  July  5,  1929,  most  of  the  time  as  a  city  letter  carrier. 

On  November  20,  1945,  I  was  delivering  parcel  post,  using  a  1930  Ford  114-ton 
truck.  While  turning  the  loaded  truck  at  the  corner  of  West  Broad  and  Beards¬ 
ley  Streets,  Stratford,  Conn.,  the  left  mudguard  scraped  the  tire  and  caught  it. 
It  was  impossible  to  straighten  the  wheel  before  the  truck  struck  the  esplanade 
and  capsized.  I  was  thrown  into  the  street  and  the  chassis  of  the  truck  fell 
across  my  ankle. 

At  the  Bridgeport  Hospital,  my  injuries  were  diagnosed  as  fractures  of  the 
ankle  bones,  rupture  of  the  calf  muscles,  severely  bruised  knee  and  hip,  and  abra¬ 
sions  and  contusions  of  the  head.  After  11  weeks,  I  was  able  to  go  home  but  my 
ankle  and  leg  were  still  giving  me  considerable  pain.  In  May  1840,  I  was  sent 
to  the  Marine  Hospital.  Stapleton,  Staten  Island,  N.  Y.,  for  diagnosis  and  possible 
further  treatment.  A  Commander  Michele,  orthopedic  surgeon,  told  me  that 
my  ankle  was  incompletely  healed,  and  one  leg  an  inch  shorter  than  the  other, 
due  to  atrophy  and  calcification  of  the  hip  bones.  The  doctor  believed  that  an 
operation  might  remedy  this  but  since  it  would  require  a  year's  absence  from 
work,  I  declined  due  to  my  inability  to  support  my  family  during  the  interval. 
As  a  palliative  I  was  given  a  specially  built  shoe,  which  I  am  still  wearing. 

In  April  1946,  the  local  doctor  had  certified  that  I  was  able  to  do  sedentary 
work  by  using  a  combination  cast  and  brace,  but  due  to  orders  against  carriers 
working  as  clerks.  I  did  not  return  to  work  until  June,  when  I  made  a  mutual 
transfer  with  a  clerk.  I  worked  intermittently  from  then  until  August  1946, 
when  I  was  recovered  enough  to  work  full  time.  During  my  approximately  8 
months’  absence  from  work,  I  used  all  my  sick  leave  and  annual  leave,  30  days, 
and  received  compensation  at  the  rate  of  $116.66  per  month  for  a  total  of  $377.21. 
I  was  without  either  salary  or  compensation  for  35  days.  In  order  to  support 
my  family  and  myself,  I  used  my  savings  of  $437,  gifts  of  $900  from  my  brothers, 
and  $1,000  I  borrowed  from  the  credit  union.  At  present  my  debts  total  $695. 

The  painful  condition  in  my  shortened  leg  still  exists,  but  unless  I  could  re¬ 
ceive  a  larger  monthly  check  during  the  time  I  would  have  to  spend  under  treat¬ 
ment,  I  have  no  choice  but  to  remain  at  work.  I  would  like  to  be  correctly  and 
completely  healed  so  that  I  could  resume  the  job  of  carrier  which  I  prefer.  As 
it  is,  I  can  remain  upon  my  feet  for  only  short  periods. 

It  is  signed  Richard  A.  Lesneski,  and  it  has  the  notation : 

Sworn  and  subscribed  to  before  me  this  Cth  day  of  April  1949. 

Edmund  A.  D  >rne,  Justice  of  the  Peace. 

Now,  there  is  a  young  man  who  I  think  illustrates  exactly  the  prob¬ 
lem.  When  our  people  get  hurt  nowadays,  they  cannot  afford  to  take 
the  compensation  provided  by  law  because  they  cannot  support  a 
family  while  they  are  receiving  treatment.  I  think  that  is  a  condition 
that  cries  out  for  action  by  the  Eighty-first  Congress,  and  I  certainly 
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liope  that  some  action  will  be  taken  to  report  this  bill  to  the  House 
and  that  the  House  will  take  prompt  action  on  it. 

I  might  say  for  the  information  of  the  committee  that  a  similar 
bill  was  reported  out  of  this  committee  last  year.  Unfortunately,  it 
did  not  receive  the  House  approval  or  action  on  the  other  side. 

Mr.  Powell.  Mr.  Burke. 

Mr.  Burke.  I  think  the  statement  that  you  read  from  the  gentleman 
in  Connecticut  points  up  pretty  much  one  of  the  problems  that  this 
committee  will  have  in  considering  the  retroactive  features  of  the 
bill.  As  I  see  it,  there  are  three  phases  of  the  retroactivity  that  we  will 
have  to  consider.  First,  of  course,  is  how  far  back  will  it  go;  the 
second,  what  factors  will  be  considered  in  retroactivity;  and  the  third, 
whether  retroactivity  shall  pick  up  on  scheduled  injuries  and  disabil¬ 
ities  of  those  who  have  been  injured  prior  to  the  enactment  of  the  bill. 

First  of  all,  I  am  definitely  in  favor  of  considering  this  case  im¬ 
mediately  upon  enactment  of  the  act  as  part  of  the  increased  com¬ 
pensation  and  benefits,  because  it  is  a  live  case.  That  much  of  the 
retroactivity  I  do  not  think  we  will  have  any  difficulty  with.  I  wrnuld 
like  also  to  be  able  to  go  back  and  pick  up  and  allow  the  increased 
compensation  for  the  time  that  he  has  lost  in  the  past. 

Mr.  Hallbeck.  I  would  certainly  say  that  I  think  that  is  a  desirable 
objective.  I  realize  that  there  is  going  to  be  some  practical  difficulty 
in  determining  a  date  with  any  degree  of  exact  justice  on  which  retro¬ 
activity  shall  commence.  Frankly,  I  do  not  know  just  exactly  how  to 
approach  that  problem. 

Mr.  Burke.  There  have  been  three  suggested  dates  as  far  as  the 
degree  of  retroactivity  is  concerned.  There  has  been  1  year.  I  believe 
that  is  written  into  the  bill.  There  has  been  5  years,  and  there  has 
been  that  thought  of  going  back  to  December  7,  1941,  the  start  of  the 
war,  and  also  there  has  been  the  suggestion  that  we  go  back  to  the 
beginning  of  the  national  defense  program. 

Mr.  Hallbeck.  The  date  of  the  Selective  Service  and  Training  Act, 
for  example,  which  was  in  1940,  as  I  recall  it. 

Mr.  Burke.  I  believe  that  the  further  back  we  can  justify  going 
in  retroactivity,  the  better  off  we  are  going  to  be. 

Mr.  Hallbeck.  I  am  certain  that  there  is  no  member  of  any  of  the 
employees  ’organizations  who  Avould  quarrel  with  your  theory.  F rank¬ 
ly.  we  want  the  most  liberal  legislation  that  it  is  possible  to  get  in  a 
case  of  this  sort,  because  in  all  frankness,  a  man  that  is  hurt  on  the 
job  is  certainly  entitled  to  every  consideration  that  the  Government 
can  give  him.  Whether  you  are  hurt  on  the  job  or  hurt  on  the  battle¬ 
field,  you  are  hurt  in  either  instance  in  the  service  of  your  Govern¬ 
ment,  and  I  think  that  a  man  is  entitled  to  some  consideration  for  that 
injury. 

Mr.  Burke.  That  is  all. 

Mr.  P owell.  Mr.  Wier? 

Mr.  Wier.  I  think  that  retroactivity  is  going  to  be  the  debatable 
point.  Applying  the  question  to  quite  a  neutral  member  of  the  com¬ 
mittee  it  would  resolve  itself  on  how  much  the  backlog  was.  If  I  were 
to  make  a  motion  here  in  this  committee,  Mr.  Chairman,  that  we  go 
back  to  December  7, 1941,  which  was  the  beginning  of  the  war,  I  think 
from  the  evidence  we  have  had  here,  it  is  the  Government  employee 
rather  than  the  postal  employee  that  is  mostly  affected  by  the  war 
effort  in  injuries  that  he  should  benefit  from.  I  think  you  would  have 
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to  base  your  argument  for  votes  on  the  basis  of  bow  much  is  it  going 
to  cost  us  to  go  back  to  that  time  ?  What  is  the  backlog  ?  How  many 
cases  have  you  got  on  file  that  we  will  have  to  service  or  are  entitled  to 
appeal  under  this  act  ? 

1  think  that  is  where  the  question  will  be.  If  there  is  a  big  backlog, 
you  will  have  some  adverse  votes.  If  the  backlog  is  not  too  big,  then 
it  should  not  make  much  difference  to  a  member  of  this  committee  or 
a  Member  of  the  House  as  to  whether  the  figure  in  the  bill  is  1  year  or 
7  years. 

Mr.  Hallbeck.  I  would  suggest  this,  Mr.  Wier.  I  do  not  know 
definitely  that  he  has  it,  but  Mr.  McCauley,  of  the  Bureau  of  Em¬ 
ployees’  Compensation,  can  probably  give  you  more  accurate  infor¬ 
mation  than  you  can  possibly  get  anywhere  else,  and  I  am  sure  he 
will  be  glad  to  cooperate  with  the  committee  in  furnishing  it. 

Mr.  Wier.  I  know  that  some  members  of  this  committee  and  some 
members  of  the  full  committee  and  some  Members  of  the  House  will 
wTant  to  know  what  we  are  loading  onto  this  bill  when  we  go  back  to. 
1941,  what  is  the  over-all  load.  That  is  the  thing  that  I  am  con¬ 
cerned  with,  as  to  whether  you  are  going  to  get  support  for  it  with  a 
big  backlog. 

Mr.  Hallbeck.  That  certainly  has  to  be  taken  into  consideration. 
There  is  a  practical  aspect  to  that. 

Mr.  Powell.  I  think  that  while  we  are  on  this  point,  we  ought  to 
ask  our  general  counsel  if  he  can  get  together  for  us  two  things:  (1), 
how  much  this  bill  will  increase  the  budget  and,  (2),  how  much  the 
retroactivity  would  amount  to,  so  that  we  will  be  prepared. 

Mr.  Hall  beck.  As  to  the  cost,  I  believe  in  the  opening  day’s  session 
they  submitted  an  estimate.  The  cost  is  somewhere  under  $7,000,000 — 
$6,900,000,  as  I  recall  it. 

Mr.  Powell.  Per  year. 

Mr.  Hallbeck.  For  the  cost  of  the  legislation.  It  is  remarkable 
that  the  cost  is  so  low  in  proportion  to  the  tremendous  benefits  that 
would  be  given  to  the  employees. 

Mr.  Wier.  I  am  sorry,  but  that  argument  does  not  appeal  very  often 
on  the  floor. 

Mr.  Hallbeck.  I  know  what  you  mean.  I  have  had  some  expe¬ 
rience  with  that.  Mr.  Wier. 

Mr.  Burke.  I  think  that  is  a  good  suggestion.  It  is  not  only  the 
length  of  retroactivity,  but  also  the  degree  of  retroactivity  that  is 
involved. 

Mr.  Powell.  Yes. 

Mr.  Burke.  That  is,  how  many  factors  will  be  considered  under 
retroactivity. 

Mr.  Halleck.  I  want  to  thank  you,  Mr.  Chairman  and  members  of 
the  subcommittee. 

Mr.  Powell.  Thank  you,  Mr.  Hallbeck. 

Mr.  Powell.  Mr.  Riiey? 

TESTIMONY  OF  GEORGE  D.  RILEY,  MEMBER,  LEGISLATIVE  COM¬ 
MITTEE  STAFF,  AMERICAN  FEDERATION  OF  LABOR 

Mr.  Riley.  Mr.  Chairman,  my  name  is  George  D.  Riley.  I  am  a 
member  of  the  legislative  committee  staff  of  the  American  Federation 
of  Labor.  I  have  the  privilege  of  bringing  to  your  committee  a  letter 
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from  President  William  Green.  It  is  brief,  and  I  should  like  to  read 
it  for  the  record  : 


Hon.  Joiin  Lesinski, 

Chairman,  House  Committee  on  Education  and  Labor, 
House  Office  Building,  Washington,  D.  C. 


My  Dear  Congressman  :  I  wish  to  advise  that  Mr.  George  D.  Riley,  national 
legislative  representative  of  the  American  Federation  of  Labor,  has  been  assigned 
to  speak  briefly  in  support  of  H.  R.  3191,  now  under  consideration  by  your 
committee. 

In  addition  to  Mr.  Riley's  testimony,  I  ask  that  I  be  recorded  as  definitely 
favorable  to  the  legislation.  My  energies  were  turned  many  years  ago  to  support 
of  workmen’s  compensation  acts  throughout  the  States  and  in  the  Federal 
Government. 

Finally,  as  floor  leader  in  the  Ohio  Legislature,  I  was  successful  in  steering 
to  conclusion  the  first  State  law  in  this  vital  and  humane  field.  I  have  watched 
every  development  each  year  in  improving  the  status  of  the  injured  workman, 
whether  he  be  in  public  service  or  in  private  employment.  Certainly  we  have 
come  far  since  those  first  days  in  Ohio. 

Regretfully,  I  realize  that  the  United  States  Government  is  far  behind  in  the 
procession  in  recognizing  the  needs  of  the  man  and  woman  disabled  in  the  line 
of  duty.  The  rates  of  benefits  are  far  out  of  line  in  the  light  of  today’s  costs  of 
recovery.  These  rates  have  not  been  reviewed  and  modernized  for  22  years. 

The  evident  result  has  been  that  those  of  the  labor  force  in  the  Government 
who  are  temporarily  removed  through  injuries  from  their  jobs  have  long  been 
paying  an  appreciable  portion  of  the  costs  of  such  injuries.  I  know  that  a  Gov¬ 
ernment  is  not  so  impersonal  that  it  is  ungrateful  for  services  well  done. 

Thirty-five  years  elapsed  from  the  time  in  1881  when  the  American  Federation 
of  Labor  first  proposed  disability  compensation  till  the  Federal  Government 
finally  got  around  to  enacting  a  comprehensive  compensation  act  in  1916,  a  year 
when  we  were  on  the  verge  of  war.  Yet,  the  Congress  frequently  has  recognized 
the  needs  of  those  actively  and  continually  employed  in  the  Government  service 
over  these  long  periods  by  adjusting  salary  and  wage  scales.  I  suggest  that 
this  is  a  glaring  inconsistency. 

With  all  the  prayerful  earnestness  at  my  command,  I  bespeak  these  words  of 
full  support  of  the  purposes  of  IT.  R.  3191,  confident  that  your  committee  and  the 
Congress  will  do  the  needful  and,  without  further  delay,  report  out  the  bill  with 
the  least  number  of  amendments. 

With  all  good  wishes,  I  am, 

Sincerely, 


William  Green, 

President,  American  Federation  of  Labor. 


Now,  Mr.  Chairman,  if  you  will  indulge  me  briefly  there,  I  would 
like  to  pick  up  the  spirit  of  President  Green’s  letter  to  your  commit¬ 
tee  and  bring  out  a  few  points  that  I  believe  may  be  helpful. 

My  remarks,  as  I  said,  are  in  extension  of  the  statement  of  President 
Green  of  the  American  Federation  of  Labor  in  his  letter  to  you  and 
which  letter  I  have  just  presented  for  the  record. 

I  appear  in  support  of  PI.  R.  3191  a  bill  to  provide  modern  methods 
for  recognizing  the  needs  of  those  in  the  Federal  Government  civilian 
service  who  become  disabled  through  injury  in  line  of  duty. 

Mr.  Chairman,  may  I  have  permission  at  this  point  to  have  in¬ 
serted  in  the  transcript  the  record  of  the  American  Federation  of 
Labor  in  advancing  the  cause  of  those  who  are  injured  in  line  of 
duty  ? 

Mr.  Powell.  Is  there  any  objection? 

It  is  so  ordered. 

{rLhe  document  referred  to  is  as  follows :) 


Record  of  the  American  Federation  of  Labor  in  Support  of  Disability 
Compensation  and  Workmen’s  Compensation  Laws 

1S81 — The  year  in  which  the  American  Federation  of  Labor  was  founded,  one 
of  the  first  acts  of  this  organized  labor  movement  was  to  adopt  a  plank  in  its 
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platform  declaring  “stricter  laws  should  be  enacted  making  employers  liable 
for  all  accidents  resulting  from  their  negligence  or  incompetency  to  employees.” 

1882 — The  legislative  committee  was  instructed  to  concentrate  efforts  on  en¬ 
actment  of  an  “employers’  liability  act  by  various  legislatures  which  will  give 
employees  the  same  right  to  damages  for  personal  injuries  that  all  other  persons 
have  and  make  common  employment  no  longer  a  legal  defense  for  action  for 
personal  injuries.” 

1889 — Approved  Massachusetts  law,  as  “every  employer  ought  to  be  liable  for 
injuries  of  employees  while  obeying  orders  of  superintendent  or  foreman.” 

1902 — Urges  enactment  of  laws  to  protect  disabled  workmen  and  provide  na¬ 
tional  insurance  for  their  assistance  during  enforced  idleness. 

1905 —  Urged  Congress  to  enact  law  to  relieve  employees  in  navy  yards,  sta¬ 
tions,  and  gun  factories  who  are  debarred  from  recourse  to  civil  courts  for 
damages  in  case  of  injury.  Increase  in  accidents  because  of  progress  in  ma¬ 
chinery  construction  and  careless  methods  of  employers  necessitated  securing 
compensation  laws  in  various  States. 

1906 —  A.  F.  of  L.  aided  in  securing  Federal  limited  liability  law  for  railroad 
employees  exclusively. 

1907—  Approved  bill,  compensation  to  Government  civilian  employees  injured 
while  at  work. 

1908 —  -Law  enacted  compensating  Government  civilian  employees  injured  at 
work. 

1909 —  A.  F.  of  L.  recognizes  that  workmen’s  compensation  laws  must  become 
settled  policy  of  Government.  Must  also  give  assistance  to  legislation  that  will 
remove  or  modify  unjust  bars  to  recovery  founded  on  doctrine  of  “assumption  of 
risk,  contributory  negligence,  fellow  servants,  and  waiver  of  rights.” 

1910 —  Employers’  liability  law  amended  and  commission  created  to  inquire 
into  extending  employers’  liability  and  the  extension  of  compensation. 

1911 —  Establishment  of  a  national  system  for  prevention  of  industrial  ac¬ 
cidents  in  preliminary  stage. 

1913 —  Twenty-one  States  have  compensation  laws.  A.  F.  of  L.  urges  com¬ 
pensation  of  each  day  of  injury  more  adequate  death  benefits  instead  of  1  year’s 
pay  as  at  present,  payments  to  continue  longer  than  1  year,  if  injuries  are 
serious,  partial  and  total  disability  results. 

1914 —  A.  F.  of  L.  declared  compensation  rates  should  be  based  on  not  less 
than  66%  percent  of  wages  received  by  the  injured.  Further,  determined 
efforts  should  be  made  to  lengthen  the  time  payments  for  accidents  resulting 
in  amputations.  Also,  that  widows  whose  husbands  bad  been  killed  in  indus¬ 
tries  should  receive  compensation  throughout  widowhood ;  that  additional 
rates  should  be  paid  on  the  basis  of  the  number  of  children  under  18;  that  the 
administration  compensation  laws  should  he  supervised  by  State  commissions ; 
that  as  the  profits  of  liability  insurance  companies  are  derived  entirely  from 
funds  collected  for  payment  of  compensation  to  injured  workmen,  every  effort 
should  be  made  to  secure  compensation  laws  entirely  eliminating  employers’ 
liability  insurance  companies.  The  1913  A.  F.  of  L.  convention  declared  that 
“the  right  of  action  to  recover  damages  for  personal  injuries  shall  never  be 
abrogated  and  the  amount  recovered  shall  not  be  subjected  to  any  statutorial 
limitation”  was  rescinded.  Instead  this  declaration  was  made  “in  view  of  the 
fact  that  the  growing  tendency  is  to  substitute  in  place  of  or  supplement  work¬ 
men’s  compensation  laws  for  existing  employers’  liability  laws,  and  for  the 
reason  that  by  this  new  method  of  compensating  injured  employees  or  surviving 
relatives  or  dependents,  a  great  advance  is  experienced  over  the  old  system  of 
reimbursing  employees  for  injuries  or  death  caused  during  their  employment,  we 
are  of  the  opinion  that  if  the  constitutional  proposal  entitled  “Personal  in¬ 
juries,”  be  enacted,  that  such  provision  may  be  interpreted  so  as  to  interfere  with 
enactment  of  workmen’s  compensation  laws,  and  therefore,  upon  further  in¬ 
vestigation  recommend  the  above  course  in  preference  to  the  one  recommended 
last  year.”  Adopted  in  this  convention  was  the  statement  that  “the  common  law 
doctrines  of  fellow  servant,  contributory  negligence  and  assumption  of  risks, 
so  far  as  they  affect  the  liability  of  a  master  for  injury  to  a  servant,  or  the 
liability  of  an  employer  to  his  employees,  resulting  from  the  acts  or  omissions 
of  any  servant  or  servants,  employee  or  employees,  of  the  common  master  or 
common  employer,  are  forever  abrogated.  In  the  provision  for  a  contract  of 
employment  expressed  or  implied  made  by  any  person  by  which  any  of  the 
benefits  of  this  constitution  is  sought  to  be  waived,  shall  be  null  and  void.” 

1915 —  The  principles  of  workmen’s  compensation  adopted  in  1914  were  re¬ 
affirmed  with  this  addition  “compensation  to  be  paid  for  death  or  injury  of  oc- 
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cupational  diseases.”  Seventeen  States  were  reported  to  be  without  com¬ 
pensation  or  employers’  liability  laws.  The  A.  F.  of  L.  executive  council 
was  instructed  to  lend  its  aid  to  obtain  a  modern  compensation  law  for  Govern¬ 
ment  employees. 

1916 —  A  comprehensive  compensation  law  for  Federal  employees  was  finally 
enacted.  The  Congress  was  urged  to  enact  compensation  law  for  longshoremen 
injured  or  killed  while  at  work,  and  to  extend  a  bill  providing  compensation 
for  accidents  to  employees  in  shipbuilding  to  the  vessel  after  it  reaches  the  water 
as  well  as  on  the  ways. 

1917 —  The  A.  F.  of  L.  executive  council  secured  an  amendment  to  the  judicial 
code  and  the  State  compensation  laws  then  could  be  made  to  operate  to  protect 
workmen  unloading  vessels  and  other  work  of  similar  character,  thus  eliminat¬ 
ing  the  possibility  of  workmen  and  those  dependent  upon  them  being  made  to 
suffer  because  of  judicial  interpretation  as  to  lines  of  legal  demarcation  in 
injury  cases  surrounded  by  similar  circumstances.  The  United  States  Supreme 
Court  on  May  21,  1917,  had  just  decided  that  persons  employed  as  stevedores 
were  engaged  in  work  of  maritime  nature  and  that  injuries  in  the  course  of  such 
work  was  maritime,  and  that  the  rights  and  liabilities  of  the  parties  in  connection 
therewith  were  matters  within  the  admiralty  jurisdiction.  The  Court  concluded 
that  ail  such  civil  cases  of  admiralty  and  maritime  jurisdiction  were  vested  in 
Federal  district  courts  and  that  a  State  could  not  apply  its  workmen’s  compen¬ 
sation  law  to  employees  engaged  in  this  character  of  work. 

1918 —  The  A.  F.  of  L.  caused  a  bill  to  be  drafted  covering  Federal  employees 
unable  to  follow  their  usual  avocations  because  of  injuries.  There  was  much 
legislative  and  judicial  activity  in  1918  and  a  series  of  legislative  proposals  to 
fill  the  gaps  left  by  court  decisions  was  prepared  and  submitted.  The  A.  F.  of  L. 
expressed  belief  that  trade  and  occupational  diseases  should  be  considered  in 
law  as  well  as  in  fact  in  obligation  on  industry  and  that  those  who  contract 
for  the  employment  of  workers  should  be  required  to  provide  compensation  to 
those  suffering  healtli  impairments  due  to  employment.  The  workmen’s  com¬ 
pensation  maritime  bill  of  1918  was  endorsed. 

1919 —  Workmen’s  compensation  laws  needed  amendment  to  provide  adequately 
for  those  incapacitated  by  industry  accidents  or  occupational  diseases.  The 
A.  F.  of  L.  sought  to  assure  that  the  insurance  fund  derived  from  commerce 
and  industry  be  paid  in  full  to  injured  workers,  and  that  State  insurance  must 
supplant  old  methods  and  prohibit  the  existence  of  employers’  liability  insurance 
operated  for  profit. 

1920 —  Insurance  feature  of  the  Ohio  workmen’s  compensation  law  was  en¬ 
dorsed  and  it  was  urged  that  all  State  federations  of  labor  endeavor  to  have 
similar  provisions  enacted  in  their  respective  States. 

1921 —  By  direction  of  the  Montreal  convention  of  the  A.  F.  of  L.  a  circular 
was  sent  to  all  State  federations  and  the  city  central  bodies  urging  that  all 
workmen’s  compensation  laws  be  amended  by  addition  of  the  insurance  feature 
similar  to  that  of  the  Ohio  Workmen’s  Compensation  Act  which  prohibited 
private  casualty  companies  from  operating.  Reports  show  there  was  agitation 
for  workmen’s  compensation  laws  in  those  States  not  already  having  such  laws 
and  for  amendments  to  those  already  in  force.  The  A.  F.  of  L.  executive  coun¬ 
cil  was  directed  to  assist  the  Missouri  State  Federation  of  Labor  in  defeating 
the  enemies  of  workmen’s  compensation.  It  also  was  urged  that  all  officers  and 
union  members  read  Senate  Document  No.  419  on  workmen’s  compensation, 
prepared  by  members  of  the  executive  council.  Further,  it  was  recommended 
that  the  rates  of  compensation  be  increased  to  not  less  than  66%  percent  of  the 
wages  paid  and  that  the  payments  extend  over  a  greater  period  where  amputa¬ 
tions  are  performed  as  a  result  of  injuries. 

1922 —  The  A.  F.  of  L.  sponsored  bill  was  introduced  in  the  Congress  to  pro¬ 
vide  compensation  to  the  injured  both  in  industry  and  in  the  District  of  Columbia 
similar  to  the  Ohio  law.  The  A.  F.  of  L.  executive  council  was  directed  to  aid 
Government  employees  in  securing  legislation  increasing  the  compensation  to 
beneficiaries  under  the  Compensation — for  injury — Act.  The  Ohio  Compensation 
Act  was  reendorsed. 

1926 —  The  A.  F.  of  L.  took  the  position  that  occupational  diseases  should  be 
defined  in  compensation  laws  as  injuries  and  compensable  as  such. 

1927 —  Some  changes  were  brought  about  in  the  rates  of  compensation  bene¬ 
fits  in  the  Federal  Disability  Compensation  Act.  The  A.  F.  of  L.  advised  that 
there  would  be  no  let  up  in  its  determination  to  have  a  workmen’s  compensa- 
lion  law  enacted  that  would  be  applicable  in  the  District  of  Columbia. 
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1928 —  Since  1921  the  labor  organizations  of  the  District  have  urged  the  pas¬ 
sage  of  a  compensation  act  containing  a  Federal  fund  to  pay  compensation  to 
victims  of  accidents.  Friends  in  Congress  of  insurance  companies  fought  the 
hill.  Prior  to  passage  of  the  act,  persons  injured  might  sue  in  the  courts,  but  as 
the  employers  had  the  three  defenses,  assumption  of  risk,  contributory  neg¬ 
ligence,  and  fellow-servant,  few  ever  obtained  redress.  And  the  little  that  hap¬ 
pened  to  be  obtained  wras  eaten  up  by  lawyers’  fees. 

The  Central  Labor  Union  of  Washington  therefore  asked  that  the  Longshore¬ 
men’s  Act  be  amended  to  include  residents  of  the  District.  This  bill  became 
a  law. 

Much  opposition  has  arisen  because  of  the  premiums  charged  by  private 
insurance  companies.  The  employers  have  bitterly  fought  a  Federal  fund  and 
demanded  that  compensation  policies  be  written  by  private  insurance  companies. 
They  now  see  their  mistake  and  it  is  believed  they  will  themselves  demand  that 
Congress  amend  the  act  to  create  an  exclusive  Federal  fund. 

1929 —  Executive  council  urges  that  every  delegate  to  this  convention  resolve 
to  contribute  their  efforts  toward  the  adoption  by  the  four  States  without  exist¬ 
ing  legislation  (Florida,  Arkansas,  Mississippi,  and  South  Carolina)  of  law's 
and  regulations  to  protect  the  toilers  in  those  States  and  a  general  effort  be 
made  everywhere  to  minimize  the  cause  of  accidents. 

Resolution  No.  26:  Resolved,  That  the  Brotherhood  of  Painters,  Decorators, 
and  Paperhangers  of  America,  in  the  fourteenth  quadrennial  general  assembly, 
assembled  in  Denver,  Colo.,  initiate  measures  to  present  to  the  Congress  of  the 
United  States  that  w'ill  safeguard  the  workmen  and  determine  the  cause  of 
this  disease  (occupational  dermatitis)  and  eliminate  the  products  from  the 
painting  industry ;  and  be  it  further 

Resolved,  That  the  forty-ninth  annual  convention  to  the  American  Federation 
of  Labor  endorse  the  principle  involved  and  the  executive  council  be  requested 
to  lend  assistance  in  securing  such  legislation  as  w'ill  eliminate  this  abuse. 

1930 —  Efforts  were  made  to  amend  the  longshoremen’s  compensation  law. 
Also  it  was  recommended  that  the  executive  council  continue  its  activities  to¬ 
ward  the  speedy  enactment  of  the  pending  legislation  of  the  establishment  of  a 
safety  bureau  in  the  United  States  Department  of  Labor.  Unanimously  adopted. 

1931 —  Resolution  66:  Whereas  the  United  States  compensation  law  as  inter¬ 
preted  by  the  Compensation  Commission,  does  not  allow  or  provide  for  loss 
of  compensation  through  inability  to  continue  trade  or  rating  caused  by  injury  or 
disease  in  following  such  trade  or  rating  and  which  necessitates  change  of  em¬ 
ployment  at  a  loss  of  earnings ;  and  do  not  permit  compensation  for  rehabilita¬ 
tion  when  change  of  vocation  is  found  necessary  to  preserve  health  and  life: 
Therefore  be  it 

Resolved,,  That  the  American  Federation  of  Labor  in  convention  goes  on  record 
and  instructs  its  officers  to  urge  upon  Congress  the  amendment  of  the  United 
States  compensation  law  to  provide  compensation  where  physical  condition 
necessitates  change  of  employment  at  lesser  wages,  so  that  no  loss  of  earnings 
will  occur  through  such  change,  and  that  the  amendment  provide  further  for  com¬ 
pensation  where  rehabilitation  -is  found  necessary,  and  that  such  rehabilitation 
be  provided.  Unanimously  adopted. 

Taken  from  the  executive  council’s  report :  Sanitary  conditions  in  industry 
and  regulations  for  special  industries  have  been  a  part  of  the  federation’s  active 
endeavor. 

1933 — Whereas  the  United  States  Employees  Compensation  Commission  was 
originally  established  largely  at  the  urging  of  the  American  Federation  of  Labor 
to  administer  injury  compensation  laws  covering  Government  workers,  and  has 
performed  its  important  functions  in  a  humane  way,  satisfactory  to  all  con¬ 
cerned  ;  and  it  was  proposed  as  an  economy  measure  to  absorb  the  Compensation 
Commission  into  the  Civil  Service  Commission,  thus  destroying  its  identity, 
impairing  its  usefulness,  and  robbing  it  of  that  official  independent  status  so 
essential  to  a  quasi-judicial  body  of  its  kind,  which  must  of  necessity  be  free 
from  political  and  other  extraneous  consideration  in  reaching  its  judgments ; 
and  through  enlarged  authority  now’  administers  the  Longshoremen’s  Compensa- 
non  Act  and  compensation  laws  for  the  District  of  Columbia,  thereby  having 
jurisdiction  in  injury  cases  affecting  thousands  of  workers  outside  the  Govern¬ 
ment  employment  and  in  no  way  connected  with  the  authority  of  the  Civil 
Service  Commission :  be  it 

Resolved,  That  the  American  Federation  of  Labor  in  fifty-third  convention  as¬ 
sembled  instructs  the  executive  council  to  do  all  in  its  power  to  continue  the 
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United  States  Compensation  Commission  in  its  present  official  status  as  an 
independent  governmental  agency.  Resolution  adopted. 

Resolution  No.  107 :  Whereas  the  Canal  Zone  Retirement  Act  discriminates 
against  Canal  Zone  employees  with  respect  to  retirement  for  disability  as  com¬ 
pared  witii  tiie  provisions  of  the  general  retirement  act;  and 

Whereas  in  equity,  the  more  liberal  provisions  in  connection  with  this  matter 
contained  in  the  Civil  Service  Retirement  Act  should  be  incorporated  in  the 
Canal  Zone  Retirement  Act:  Be  it 

Resolved,  That  the  officers  of  the  American  Federation  of  Labor  use  every 
effort  to  secure  the  amendment  to  the  Canal  Zone  Retirement  Act  providing 
that  employees  of  the  Panama  Canal  and  Panama  Railroad  subject  to  the  pro¬ 
visions  of  the  Canal  Zone  Retirement  Act  shall  only  he  required  to  establish  proof 
of  freedom  from  vicious  habits,  intemperance,  or  willful  misconduct  for  a  period 
of  5  years  immediately  preceding  retirement  in  order  to  he  eligible  for  retirement 
under  the  physical  disability  clause  of  the  Canal  Zone  Retirement  Act.  Resolu¬ 
tion  adopted. 

Part  3  under  “Public  works”  says  that  every  contract  awarded  under  the  author¬ 
ity  of  the  National  Industrial  Recovery  Act  shall  contain  a  provision  requiring 
the  contractor  to  furnish  compensation  insurance  for  injured  workmen  and  to 
furnish  proof  of  such  to  the  contracting  officer. 

Part  4  under  same  “Public  works”  says  that  all  work  shall  be  carried  on  in  a 
safe  and  workmanlike  manner. 

1934 —  On  the  section  of  the  report  of  the  executive  council  on  workmen’s 
compensation  the  committee  reported  as  follows:  “Your  committee  read  with 
interest  this  part  of  the  executive  council’s  report,  which  sets  forth  develop¬ 
ment  and  the  experience  had  in  connection  with  workmen’s  compensation  legis¬ 
lation  for  the  District  of  Columbia,  and  which  has  resulted  in  an  amendment 
being  introduced  in  the  United  States  Senate  by  Senator  McCarran,  providing 
for  a  State  fund,  which  we  are  advised  has  the  support  of  contractors  who  pre¬ 
viously  insisted  upon  private  insurance  carriers.  This  change  in  the  attitude  of 
employers  toward  State  funds  in  this  regard  is  encouraging  and  we  recommend 
continued  effort  by  organized  labor  to  secure  acceptable  enactment  assuring  to 
workers  adequate  and  reliable  protection  against  injury  or  death.” 

Convention  recommended  continued  effort  by  organized  labor  to  secure  ac¬ 
ceptable  enactment  assuring  workers  adequate  and  reliable  protection  against 
injury  or  death. 

This  convention  endorsed  the  resolution  which  called  for  study  and  for 
such  legislative,  administrative,  and  other  action  as  may  he  necessary  to  prevent 
the  use  of  any  health-destroying  conditions  being  permitted  in  industry. 

1935 —  Resolution  115  called  for  Federal  grants  in  aid  to  match  appropriations 
for  State-pooled  funds  for  workmen’s  compensation  to  cover  occupational  acci¬ 
dents  or  diseases  and  outlined  desirable  Federal  standards.  In  acting  on  this 
resolution  the  convention  recommended  the  drafting  and  enactment  of  Federal 
and  State  laws  to  remedy  the  situation  which  then  existed. 

State  federations  of  labor  urged  to  continue  their  efforts  to  secure  the  enact¬ 
ment  of  adequate  workmen’s  compensation  legislation. 

1936 —  The  convention  recommended  the  formation  of  committee  of  experts 
to  draft  a  basic  legislative  program  to  provide  uniform  workmen’s  compensa¬ 
tion.  The  convention  also  recommended  that  international  unions  and  State 
federations  of  labor  cooperate  with  such  committee  in  sponsoring  this  bill  in 
the  several  States.  Convention  called  on  Congress  to  enact  safety  legislation 
covering  construction  workers. 

Convention  recommended  that  the  Federal  Government  create  a  commission 
to  study  and  make  recommendations  for  provisions  in  the  law  to  include  com¬ 
pensation  and  medical  care  for  disability  and  occupational  sickness  among 
workers.  The  convention  also  approved  a  system  of  health  insurance.  The 
1936  convention  reaffirmed  the  action  of  the  1935  convention  calling  upon  the 
convention  to  pay  a  share  of  the  State  compensation  provided  for  victims  of 
injury  and  occupational  diseases  in  industry.  This  would  affect  only  States 
which  have  State-pool  funds.  The  convention  also  recommended  continuous 
activity  to  secure  legislation  protecting  victims  of  occupational  diseases  and  to 
reduce  occupational  hazards  to  a  minimum. 

1937 —  Many  amendments  to  workmen’s  compensation  laws  in  the  States  were 
enacted  during  this  year.  Protest  was  made  against  the  practice  of  some  in¬ 
surance  companies  operating  in  workmen’s  compensation  fields  and  proper  safe¬ 
guards  against  such  practices  were  called  for  by  the  convention. 

The  council  reported  that,  in  that  time,  21  States  and  the  District  of  Columbia 
provided  occupational-disease  compensation,  of  which  only  9  were  of  the  blanket- 
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coverage  type  advocated  by  the  American  Federation  of  Labor.  The  convention 
recommended  that  physical  examinations  of  employees,  incidental  to  the  ad¬ 
ministration  of  workmen’s  compensation,  should  he  made  by  either  the  State 
department  of  health  or  the  body  administering  the  law  and  that  such  exam¬ 
inations  not  reveal  the  personality  of  the  employees  so  examined. 

1938 —  The  convention  recommended  continuance  of  efforts  to  secure  enactment 
of  a  bill  to  provide  compensation  for  injury  or  death  to  employees  of  contractors 
on  Federal  public  buildings. 

State  legislation :  Convention  urged  voters  to  favor  a  change  in  State  con¬ 
stitutions  (Arkansas)  to  permit  legislators  to  enact  a  workmen’s  compensation 
law  which  would  properly  protect  the  workers  of  that  State. 

1939 —  Workmen’s  compensation  and  occupational  disease,  State :  Convention 
recommended  that  workmen’s  compensation  legislation  be  coordinated  with  the 
national  social-security  plan  and  recommended  further  that  workmen’s  com¬ 
pensation,  which  was  the  first  step  in  a  social-security  program,  should  be 
advanced  and  coordinated  with  provisions  against  other  emergencies.  The 
convention  further  recommended  existence  of  the  coverage  of  all  labor  legis¬ 
lation  so  that  as  many  as  possible  may  have  the  benefit  of  protection. 

Revision  of  State  laws :  The  convention  recommended  revision  of  workmen’s 
compensation  laws  to  include  all  types  of  industrial  disability  for  disease  as 
well  as  accident  and  the  incorporating  of  workmen’s  compensation  laws  into  a 
coordinative  Federal-State  system  with  adequate  Federal  standards  covering 
the  payment  of  benefits.  The  convention  further  recommended  single  Govern¬ 
ment  insurance  agency  in  each  State  to  carry  the  insurance. 

1940 —  State :  Convention  urged  all  State  federations  to  endeavor  to  improve 
and  strengthen  their  existing  workmen’s  compensation  laws  and  endeavor  to 
secure  laws  providing  for  exclusive  State  funds. 

State  funds:  Convention  recommended  that  legislatures  take  action  to  amend 
the  laws  to  achieve  the  true  intention  of  workmen’s  compensation.  The  con¬ 
vention  further  urged  the  replacement  of  private  insurers  by  single  State  funds. 
The  convention  further  recommended  that  the  federation  and  its  affiliated  unions 
renew  their  efforts  to  promote  the  real  purpose  of  workmen’s  compensation  by 
securing  legislation  which  will  preclude  narrow,  technical  interpretations  of 
the  laws  to  the  detriment  of  injured  workers  and  will  replace  private  insurers 
by  single  State  funds. 

1941 —  Convention  committee  urged  continued  efforts  to  strengthen  and  im¬ 
prove  workmen’s  compensation  laws;  urged  improvement  of  State  safety  laws; 
proposed  amendment  to  Social  Security  Act  to  assure  benefits  for  both  permanent 
and  temporary  disability  with  additional  cash  benefits  for  medical  care  and 
hospitalization  for  workers  and  their  dependents. 

1942 —  Executive  council  reported  improvements  in  workmen’s  compensation 
laws  in  some  States,  with  increases  in  benefits  and  coverage  extended  to  include 
silicosis  and  asbestosis. 

Convention  approved  resolution  urging  increased  compensation  for  Govern¬ 
ment  employees  where  injuries  or  death  occur.  Resolution  called  attention  to 
fact  that  benefits  under  United  States  Employees  Compensation  Act  were  fixed 
in  1927  and  based  upon  average  earnings  at  that  time. 

1943 —  Executive  council  reported  strengthening  of  workmen’s  compensation 
laws  during  that  year  and  that  occupational-disease  legislation  was  approved  in 
Arizona,  Oregon,  Nebraska,  Minnesota,  and  Michigan. 

Convention  committee  urged  that  unions  continue  to  press  for  uniformity  of 
law  and  warned  unions  against  setting  aside  any  existing  laws  under  guise  of 
war  emergency,  which  would  render  them  ineffective. 

1944 —  Recommended  more  uniform  workmen’s  compensation  laws.  Also  more 
uniform  laws  in  prevention  of  silicosis  and  dust  diseases  and  urged  payment  of 
compensation  to  workers  suffering  from  such  diseases  in  amounts  equal  at  least 
to  the  present  maximum. 

1945 —  No  convention  because  of  war  restrictions.  Legislative  report  for  year, 
however,  called  attention  to  inadequacy  of  workmen’s  compensation  coverage 
and  stated  that  while  years  ago  we  accepted  the  principle  that  industry  should 
bear  the  cost  of  work  accidents,  yet  because  of  our  antiquated  and  weak  work¬ 
men’s  compensation  laws  the  injured  worker,  through  wage  loss  and  medical 
cost,  is  bearing  almost  one-half  of  the  accident  in  addition  to  all  of  the  human 
costs. 

1946 —  Convention  adopted  report  which  recommended  establishment  of  work¬ 
men’s  compensation  committees  in  each  State  federation  of  labor  which  with 
the  aid  of  competent  legal  experts  would  study  State  laws;  keep  in  touch  with 
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workmen’s  compensation  Commissions  to  see  that  administration  is  kept  on  high 
level ;  right  of  workers  protected ;  closer  cooperation  between  United  States 
Department  of  Labor  and  American  Federation  of  Labor  in  creating  more  uni¬ 
formity  in  workmen’s  compensation  laws,  eliminating  special  provisions  which 
favor  employers  such  as  reduced  amounts  for  silicosis  cases,  unusual  proof  for 
hernia  cases,  waivers,  etc.,  cooperation  with  rehabilitation  agencies. 

1947 —  Executive  council  deplored  weakening  of  State  labor  departments  by 
transferring  their  responsibilty  for  controlling  health  hazards  in  industry  from 
the  Labor  Department  to  State  health  department. 

Convention  urged  Executive  council  to  sponsor  Federal  legislation  to  create 
a  uniform  safety  code  covering  industry  in  commerce,  and  urged  the  setting 
up  of  uniform  and  adequate  financial  compensation  for  industrial  accidents  and 
occupational  diseases,  and  urged  support  of  international  unions  to  this  end. 

1948 —  Executive  council  reported  on  low  rates  provided  under  workmen’s 
compensation,  in  spite  of  gradual  increases,  stating  that  the  laws  in  some  30 
States  still  limit  the  weekly  maximum  to  less  than  $25  per  week  for  a  disabled 
workman. 

Mr.  Riley.  It  should  be  noted  that  starting  with  its  very  first  year, 
in  1881,  the  American  Federation  of  Labor  began  campaigning  for 
adequate  benefits  for  injuries  and  deaths. 

Mr.  Chairman,  I  am  sure  no  one  is  disposed  to  hang  price  tags 
on  any  portion  of  his  body.  No  one  would  say  that  he  is  willing  to 
sell  his  right  hand  or  his  arm  up  to  the  elbow  or  to  the  shoidder,  or 
an  eye  or  a  foot  or  a  leg. 

I  am  sure  that  by  now  the  case  of  a  man  in  Bowling  Green,  Ky.,  has 
been  brought  to  your  attention  as  the  most  recent  dramatic  instance 
of  how  suddenly  disaster  can  befall  us.  That  clerk-carrier  in  the 
postal  service  is  the  victim  of  a  dastardly  maniac  who  mailed  a  bomb 
from  an  eastern  city. 

Not  only  has  this  man,  William  H.  Osborne,  lost  both  hands  but  both 
eyes  are  gone.  What  a  bargain  the  Government  gets  for  these  two 
hands  and  two  eyes,  all  for  the  price  of  $116  a  month.  Surely  none  of 
us  would  sign  a  contract  to  part  with  these  important  members  of 
the  body  for  any  price,  much  less  $116. 

And  while  Osborne  will  receive  an  attendant’s  benefit  of  $50  a 
month  indefinitely,  where  can  we  get  anyone  as  a  full-time  attendant 
for  $600  a  year?  The  result  has  been  that  Osborn’s  union  brothers, 
not  alone  because  they  have  been  shocked  by  such  occurrence  but  be¬ 
cause  they  have  had  to  step  in  and  do  the  job  that  the  Government 
should  do.  have  maintained  funds  for  this  stricken  man’s  relief. 

Osborne’s  case  is  only  an  example  of  what  happens  constantly  in 
the  Government  service.  There  are  the  men  and  women  in  scientific 
research  who  have  made  themselves  human  guinea  pigs  in  the  labora¬ 
tory,  in  defying  spotted  fever  and  many  other  forms  of  disease. 
There  are  the  men  in  the  law-enforcement  and  protective  services' 
those  who  were  injured  in  a  break  at  Alcatraz.  There  are  the  men  in 
th  Federal  Bureau  of  Investigation  and  in  the  Alcohol  Tax  Unit  of 
the  Treasury  Department.  There  are  others  who  some  years  ago  con¬ 
tracted  ink  poisoning  in  the  Bureau  of  Engraving  and  Printing. 
There  are  the  letter  carriers  of  the  Nation  who  daily  come  face  to 
face  with  all  kinds  of  hazards,  the  barking  dogs  that  do  bite,  and 
the  railway  mail  clerks  who  find  themselves  in  train  wrecks. 

There  are  the  mechanics  in  the  skilled  trades  in  arsenals  and  gun 
factories  and  torpedo  plants.  All  these  and  many  more  classes  of  em¬ 
ployees  have  felt  the  cold  hand  of  injury  and  death  and  their  loved 
ones  have  grieved  and  been  left  to  shift  without  proper  attention 
on  the  part  of  the  Government  to  their  needs. 
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This  legislation  has  the  full  support  of  the  American  Federation 
of  Labor  which  stands  four-square  with  all  106  of  its  affiliated  unions 
in  pointing  to  the  long-overdue  urgency  for  its  passage. 

H.  R.  3191  is  a  realistic  measure.  It  is  geared  directly  to  the 
wage  and  salary  standards  of  the  Government  service.  It  is  a  per¬ 
centage  bill  that  places  proportionate  standards  on  injury  and  death 
benefits  in  line  with  the  standards  placed  upon  compensation  for 
active  service. 

This  bill  is  directly  related  to  good  public  policy.  It  is  impera¬ 
tive  that  the  Federal  Government  look  at  these  cases  of  helpless  men 
and  women  in  a  clear  perspective.  This  is  a  morale  factor  that  can 
be  matched  in  no  other  way  than  for  the  Government  to  stipulate  that 
when  its  employee  shall  have  been  laid  low  by  occupational  disability 
through  disease  or  injury,  the  least  it  can  do  is  to  add  the  personal 
touch  even  of  an  understanding  and  appreciative  Government  that 
will  not  walk  away  from  such  person  in  their  hour  of  greatest  need. 

It  is  not  good  for  private  funds  to  do  the  work  that  belongs  to  the 
Government.  I  hope  that  everyone  of  us  will  agree  that  the  need 
for  a  schedule  of  payments  on  a  perventage  basis  so  long  delayed  now 
can  be  had  through  affirmaitve  action  of  your  committee. 

This  committee  of  course  will  have  some  question  of  how  much  this 
legislation  will  cost,  which  is  natural.  By  now,  I  believe  the  esti¬ 
mate  has  been  presented  to  you.  May  I  suggest  that  the  cost  will  not 
be  as  much  as  it  would  have  been  a  few  years  ago.  The  reasons  are 
these : 

I.  There  is  a  smaller  number  of  persons  employed  by  the  Govern¬ 
ment  than  in  1943  or  1944.  The  average  number  in  1948  was  2,080,- 
967  as  contrasted  to  3,211,516  in  1944. 

2.  The  average  age  of  employees  probably  is  considerably  lower  now 
than  it  was  when  many  retirements  were  postponed  during  the  war 
and  some  retired  persons  were  allowed  to  reenter  the  service  for  the 
war’s  duration. 

3.  A  rather  intensive  campaign  has  been  going  on  under  the  direction 
of  Edward  Herges,  the  Government’s  safety  engineer.  Even  with  the 
greatly  limited  facilities  at  his  command,  he  has  done  a  good  job.  He 
believes  in  safety  and  he  practices  it.  His  work  has  resulted  in  fewer 
casualties  in  the  civilian  force  of  the  Government,  considering  the 
service  as  a  whole.  There  are  still  some  spots  where  safety  probably 
is  not  taken  seriously,  but  I  believe  if  Mr.  Herges  can  get  the  full 
recognition  that  he  has  earned  he  can  help  Congress  further  reduce 
the  cost  of  H.  R.  3191.  In  both  the  accident  frequency  rate  and  the 
severity  rate,  Mr.  Herges  reports  splendid  progress  in  their  reduction. 

But  the  Government  service  still  has,  and  always  will  have,  its 
hazards.  Only  last  week,  $1,600,000  in  jewels  were  mailed  from  Wash¬ 
ington  to  New  York.  This  is  valuable  bait  for  hijackers.  Those  who 
guard  such  shipments,  though  armed,  are  still  prominent  targets  for 
bandits. 

In  the  same  week,  a  Government  agent  was  reported  missing  and  it 
was  feared  he  had  been  slain. 

It.  has  been  said  that  approximately  85  percent  of  the  accidents  in 
the  postal  system  occur  in  40  post  offices.  Based  upon  such  report, 
the  commitee  might  have  a  general  guide  in  pursuing  its  hope  that 
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the  greatest  concentration  of  effort  might  be  directed  to  eliminate  the 
hazards  that  include  accidents. 

Last  year  there  were  more  than  68,000  injury  cases  in  the  Govern¬ 
ment  costing  15  cents  per  $100  of  the  pay  roll.  This  was  a  decline  from 
24  cents  per  $100  in  1043.  At  the  same  time,  the  cost  of  compensation 
benefits  declined  from  $17,454,000  to  $8,759,000  in  1948. 

Thus,  when  we  speak  of  the  cost  of  this  type  of  legislation,  it  seems 
reasonable  to  consider  the  steps  being  taken  to  reduce  the  number  of 
deaths  and  injuries.  Prevention  still  costs  less  than  cures  and 
treatments. 

Mr.  Chairman,  I  appreciate  your  kindness  and  courtesy. 

Mr.  Powell.  I  think  it  is  very  important  to  point  out  in  connection 
with  your  testimony  that  even  with  the  estimated  increase  of  roughly 
$7,000,000,  the  total  cost  will  still  be  $1,000,000  or  $2,000,000  less  than 
the  cost  in  1944. 

Mr.  Riley.  I  am  sure  that  is  true.  That  is  quite  logical. 

Mr.  Powell.  Mr.  Burke? 

Mr.  Burke.  I  would  like  to  say  in  line  with  President  Green’s  letter 
that  I  know  that  he  is  a  specialist  in  workmen’s  compensation,  and 
what  he  said  in  his  letter  is  true,  that  he  was  a  member  of  the  Ohio 
State  Legislature  and  was  ope  of  the  prime  movers  in  the  first  work¬ 
men's  compensation  law  in  this  country.  He  is  a  predecessor  of  mine 
in  the  Ohio  State  Legislature. 

Mr.  Riley.  He  was  most  delighted,  Mr.  Burke,  to  get  the  informa¬ 
tion,  of  course,  that  Mississippi,  now  the  forty-eighth  State,  has 
come  along  and  adopted  workmen’s  compensation  laws. 

Thank  you. 

Mr.  Wier.  Let  me  ask  you  this,  Mr.  Riley:  Do  you  service  these 
postal  employees  generally? 

Mr.  Riley.  That  is  my  assignment. 

Mr.  Wier.  Then  maybe  you  can  answer  this  question.  This  is  an 
answer  that  this  committee  will  have  to  furnish  for  the  passage  of 
this  bill.  It  comes  up  every  so  often. 

You  make  some  reference  to  it  in  either  Mr.  Green's  letter  or  in 
your  statement  about  guinea  pigs.  It  is  true  that  the  Government  has 
a  lot  of  people  in  that  type  oil  employment,  where  they  are  subject 
to  experimental  work.  I  think  Mr.  Smith  asked  the  question  the  other 
day  and  seemed  quite  concerned  about  it,  on  the  basis  of  last  year. 
I  think  we  clearly  understand  what  the  accident  section  of  this  legisla¬ 
tion  actually  is,  an  arm,  a  leg,  an  eye.  a  finger,  or  a  foot.  But  into 
this  is  going  to  creep  occupational  diseases.  That  will  give  us  a 
headache. 

Mr.  Riley.  There  is  no  question  about  it. 

Mr.  Wier.  What  is  your  reaction,  if  I  ask  you — if  I  am  rather  con¬ 
trary  about  this  and  negative  about  it,  and  am  looking  for  a  way 
out — what  the  involvement  here  is,  on  the  basis  of  this,  and  what  this 
legislation  is  going  to  require  in  the  way  of  occupational  diseases 
coverage ;  what  is  your  answer. 

Mr.  Riley.  I  would  say  first,  Mr.  Wier,  that  in  the  Government 
you  do  not  have  quite  as  many  types  of  occupational  diseases,  such 
as  silicosis,  typically.  You  might  have  cases  of  silicosis,  but  I  do 
not  think  that  is  a  major  disability,  for  example.  That  is  an  impair¬ 
ment  or  disability  in  itself,  but  I  do  not  know  that  it  is  curable,  as 
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a  disease.  It  is  something  that  gradually  overtakes  you,  and  after 
that  you  are  no  longer  fit  for  the  job. 

So  I  think  that  first  of  all  you  would  want  to  consider  that  you 
have  a  limited  field  in  the  occupational  disease  category.  You  have, 
of  course,  the  disability  retirement  which  takes  care  of  many  such 
cases  which  not  necessarily  are  incurred  in  line  of  duty.  A  person 
may  later  develop  as  a  tubercular.  It  may  not  be  directly  related 
to  his  occupation.  In  that  case,  he  becomes  a  responsibility  of  the 
Civil  Service  Commission's  Retirement  Division,  and  therefore  is  a 
casualty  under  the  heading  of  disability  retirement.  I  think  that  be¬ 
gins  after  that  to  limit  your  field  of  discussion  and  the  defense  that 
you  have  to  put  up  to  the  bill  if  you  are  going  to  be  called  upon  to 
defend  it  under  the  category  of  occupational  diseases.  I  do  not  know 
that  I  have  necessarily  answered  your  question,  but  if  I  have  not,  I 
will  pursue  it  further. 

Mr.  Wier.  No,  you  have  not  answered  it.  Let  us  take  the  State  of 
Ohio,  which  has  perhaps  the  best  compensation  law  in  the  United 
States,  or  did  have,  to  my  last  knowledge. 

Mr.  Burke.  It  does  not  have  now. 

Mr.  Riley.  New  York  lias  a  very  splendid  one.  It  has  been  amended 
two  or  three  times. 

Mr.  Wier.  Let  us  take  either  one  of  them.  They  are  quite  broad 
in  their  complete  coverage  of  many,  many  types  of  occupational 
diseases  that  have  come  into  industry.  I  am  a  little  skeptical  that  if 
we  were  to  attempt  to  say  to  anybody  who  is  in  a  negative  mind,  “Yes, 
this  covers  occupational  diseases,”  they  would  back  away  from  it,  as 
Mr.  Smith  indicated  the  other  day. 

Mr.  Riley.  I  think  this  much,  Mr.  Chairman,  Mr.  Wier,  and  Mr. 
Burke.  We  should  not  pull  any  punches  in  including  all  possible 
cases  due  directly  to  impairment  on  the  job.  I  do  not  think  at  any 
time  that  any  one  of  the  48  States  would  excel  or  exceed  us.  I  think  it 
is  the  task  of  the  Federal  Government.  The  Federal  Government  has 
stepped  out  at  the  head  of  the  parade  here  on  everything  else.  I  just 
do  not  see  why  in  this  case  anything  that  a  State  has  to  offer  should  be 
in  any  way  avoided,  wittingly  or  unwittingly.  I  feel  boldly  this  is  a 
bill  which  the  House  can  defend  against  all  comers.  It  is  a  reasonable 
bill.  It  is  a  good  public  policy.  It  is  realistic.  For  example,  it  does 
not  put  the  same  valuation  on  the  loss  of  a  member  by  a  charwoman 
as  it  does  a  high  executive. 

Mr.  Wier.  Let  me  ask  you  this,  then,  very  briefly.  In  your  opinion 
and  intention,  do  you  feel  that  this  bill  does  basically  cover  occupa¬ 
tional  diseases  as  qualified  by  an  examining  expert  ? 

Mr.  Riley.  As  I  read  it ;  yes,  it  does. 

Mr.  Wier.  The  answer  would  be  yes,  then  ? 

Mr.  Riley.  Yes,  sir. 

Mr.  Burke.  Would  you  yield  for  a  question  at  that  point? 

Mr.  Riley.  I  might  pursue  it  further,  Mr.  Chairman.  If  it  does  not, 
I  think  it  should  definitely  be  defined  to  do  so. 

Mr.  Burke.  Would  the  gentleman  yield  for  a  question? 

Mr.  Powell.  Mr.  Wier,  will  you  yield  some  of  your  time  back  to 
Mr.  Burke  ? 

Mr.  Wier.  Yes.  But  Mr.  McCauley  has  just  told  me  something  here. 
I  do  not  have  the  law  here.  I  have  an  amendment.  He  just  showed  me 
the  law,  where  it  is  very  definite. 
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Mr.  Riley.  Yes,  sir.  If  it  does  not  include  it,  I  think  it  should  be 
considered. 

Mr.  Wier.  Yes,  sir.  He  has  the  law.  What  we  are  considering  is 
only  an  amendment  to  the  existing  law. 

Mr.  Powell.  Yes,  sir;  this  is  only  an  amendment. 

Mr.  Wier.  I  do  not  seem  to  know  what  I  am  talking  about  here. 

Mr.  Burke.  The  question  I  would  like  to  ask  along  that  same  line  is 
this :  It  is  much  better  to  do  it  as  it  is  proposed  in  the.bill  to  do  it 
than  to  do  it  as  it  is  done  in  some  States ;  that  is,  to  spell  out  a  certain 
table  of  occupational  diseases? 

Mr.  Riley.  Yes. 

Mr.  Burke.  That  is  because  Government  employees  are  subject 
to  practically  every  disease  in  the  calendar  and  some  that,  have  not 
yet  been  discovered,  especially  in  some  of  the  experimental  phases. 

Mr.  Riley.  Some  new  ones,  Mr.  Chairman,  have  come  in,  and  are 
peculiar  only  to  Government,  whereas  I  said  awhile  ago  that  there  are 
certain  things  in  industry  that  perhaps  the  Government  does  not  have. 
But  we  have  some  specializations  these  days  that  without  question 
are  peculiar  to  the  Government. 

Mr.  Burke.  Atomic  energy  probably  would  give  rise  to  a  great 
many,  for  instance. 

Mr.  Riley.  Absolutely. 

Mr.  Burke.  And  the  Public  Health  Service  and  other  fields  of  Gov¬ 
ernment  endeavor ? 

Mr.  Riley.  That  is  right. 

Mr.  Burke.  So  we  cannot  very  well  spell  out  a  table  of  possibilities. 

Mr.  Riley.  Let  me  give  you  a  very  splendid  example.  I  had  the 
privilege,  Mr.  Chairman,  of  being  for  several  years  the  staff  director 
of  the  Senate  Post  Office  and  Civil  Service  Committee.  That  lasted 
up  until  the  1st  of  March  of  this  year.  In  that  capacity,  I  was  priv¬ 
ileged  to  go  to  certain  posts  and  stations  in  this  country  to  see  cer¬ 
tain  operations.  At  the  Muroc  air  base  in  southern  California,  for 
example,  which  is  about  100  miles  from  Los  Angeles,  there  is  a  dry  lake 
that  they  use  for  experiment  in  speed,  and  so  forth.  There  are  test 
pilots  there.  Several  of  them  last  year  lost  their  lives.  They  were 
some  of  those  unsung  heroes  that  we  did  not  hear  about.  Neverthe¬ 
less,  their  survivors  are  mute  evidence  of  their  loss.  And  those  speeds, 
after  they  get  up  to  the  supersonic  speeds,  are  so  tremendous  that  even 
though  they  are  “masters  of  their  steeds,”  the  mechanical  factors  can 
go  wrong  quite  often,  and  that,  I  would  say,  is  definitely  peculiar  to  the 
Government  service. 

Those  are  civilians,  incidentally.  They  are  test  pilots.  They  are 
men  who  are  inured  to  that  type  of  hardship,  but,  of  course,  in  the 
twinkling  of  an  eye,  anything  can  happen,  and  it  has  happened. 

Mr.  Powell.  Thank  you  very  much. 

Mr.  Riley.  Thank  you. 

Mr.  Powell.  This  committee  will  not  hold  hearings  tomorrow.  It 
will  stand  in  recess  today  until  after  the  Easter  period. 

Mr.  Wier.  Mr.  Chairman,  I  do  wish  that  you  would  get  the  figures 
on  that  retroactivity  fight  that  we  shall  no  doubt  have. 

Mr.  Powell.  Yes.  I  think  that  you  and  Mr.  Burke  can  get  them 
from  the  general  counsel,  and  let  him  get  the  facts  together. 

Mr.  Wier.  Yes. 


FEDERAL  EMPLOYEES’  COMPENSATION  ACT 


83 


Mr.  Powell.  We  have  a  statement  from  Congressman  Kennedy  in 
support  of  H.  R.  3191.  Without  objection,  it  will  be  included  in  the 
record. 

(The  statement  referred  to  is  as  follows :) 

Statement  of  the  Honorable  John  F.  Kennedy  in  Support  of  H.  R.  3191 

I  appreciate  the  courtesy  of  this  subcommittee  in  allowing  me  to  insert  in  the 
record  of  hearing  proceedings  on  H.  R.  3191  a  statement  of  my  support  of  this 
bill. 

It  is  amazing  to  realize  that  comprehensive  legislation  such  as  is  embodied  in 
H.  R.  3191,  which  provides  compensation  for  employees  of  the  United  States 
suffering  injuries  while  in  the  performance  of  their  duties,  has  not  been,  prior 
to  this,  acted  upon  by  previous  Congresses. 

The  present  act,  approved  September  7,  1916,  which  covers  such  compensation, 
is  shockingly  inadequate  in  its  provisions  to  deal  with  present-day  requirements 
of  these  partially  and  totally  disabled  Federal  employees. 

I  heartily  endorse  the  favorable  reporting  of  H.  R.  3191  by  this  subcommittee 
and  hope  that  the  Eighty-first  Congress  will  take  speedy  action  to  enact  into 
law  this  bill  which  provides  for  benefits  to  disabled  Federal  employees  more 
realistic  and  just  in  terms  of  present  wage  rates  and  high  living  costs. 

Mr.  P owell.  We  have  with  us  today,  fortunately,  one  of  the  wit¬ 
nesses  for  tomorrow,  Mr.  Floyd  Bishop,  and  if  he  will  come  forward, 
we  can  hear  his  testimony  today. 

Mr.  Floyd  Bishop. 

TESTIMONY  OF  FLOYD  BISHOP,  ACTING  REPRESENTATIVE, 
NATIONAL  LEAGUE  OF  DISTRICT  POSTMASTERS 

Mr.  Bisnor.  Mr.  Chairman  and  members  of  the  committee,  my 
name  is  Floyd  Bishop.  I  am  acting  representative  of  the  National 
League  of  District  Postmasters,  and  also  postmaster  in  a  third-class 
post  office  at  Mitehellville,  Iowa. 

I  have  a  written  statement  here,  and  if  I  could  just  insert  it  in 
the  record,  I  will  not  touch  upon  matters  that  other  employees  groups 
have  covered  quite  thoroughly,  but  will  confine  myself  more  or  less 
to  the  matters  which  particularly  pertain  to  postmasters. 

The  National  League  of  District  Postmasters  wishes  to  go  on  record 
as  favoring  the  provisions  of  LI.  R.  3191  and  urging  its  passage.  We 
wish  also  to  go  on  record  as  asking  the  inclusion  of  postmasters  under 
the  Compensation  Act  as  they  are  included  within  this  hill.  We  think 
that  just  because  the  law  designates  a  man  as  an  officer,  that  does  not 
give  any  reason  for  discrimination  against  him,  as  the  present  law 
does. 

Postmasters  need  the  protection  of  this  legislation  because  their 
average  salary  is  less  than  $2,500  a  year,  and  consequently  they  are 
unable  to  lay  up  any  reserve  of  funds  with  which  to  support  them¬ 
selves  and  their  families  in  case  of  any  accident  which  might  impair 
their  earning  capacity.  Their  economic  circumstances  are  also  in¬ 
adequate  in  almost  all  cases  to  pay  for  hospitalization  and  medical 
care  in  case  of  any  serious  accident  which  should  occur  in  their  work. 
It  is  a  matter  of  record  that  50  percent  of  the  postmasters  in  this 
country  actually  receive  a  salary  of  less  than  $2,000  a  year. 

We  think  thus  it  will  be  readily  understood  why  this  legislation  is  so 
important  to  these  employees. 
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The  occupation  of  postmaster  is  not  particularly  hazardous,  but  at 
the  same  time  there  have  been  enough  accidents  of  a  serious  nature 
occurring  to  postmasters  to  point  to  the  definite  need  of  their  inclu¬ 
sion  within  this  law,  and  some  method  used  to  protect  them  against 
some  of  the  hazards  in  the  performance  of  their  official  duties.  The 
case  of  a  postmaster  in  Arizona  who  was  shot  because  a  patron  was 
angry  because  he  had  no  mail  is  a  father  unusual  circumstance,  we 
realize.  Nevertheless,  it  was  just  as  important  to  the  man’s  family 
that  he  have  the  arm  of  the  Compensation  Act  on  which  to  lean  for 
some  measure  of  support. 

There  was  a  case  in  Iowa  where  the  office  of  a  postmaster  was  almost 
completely  demolished  and  the  postmaster  was  very  seriously  in¬ 
jured.  We  think  that  further  points  to  the  need  of  some  legislation 
which  will  protect  him.  I  might  say  in  this  case  the  postmaster  not 
only  had  to  stand  his  own  hospitalization  and  received  no  compensa¬ 
tion  for  his  injury,  but  he  also  had  to  stand  the  expense  of  remodel¬ 
ing  his  post  office.  That  was  brought  about  because  postal  laws  re¬ 
quire  the  postmaster  to  furnish  the  equipment  of  his  office  where  the 
Government  does  not,  and  that  is  true  in  about  85  percent  of  the  post 
offices  of  the  United  States. 

Postmasters  are  also  charged  with  the  responsibility  of  protection 
of  the  mails  and  Government  funds  that  come  into  their  custody. 
However,  under  present  law,  if  the  postmaster  should  resist  robbery 
and  be  killed  as  a  result,  his  salary  would  be  stopped  immediately  and 
his  family  could  collect  not  one  cent  of  compensation  for  that  loss 
of  the  salary.  We  think  that  is  entirely  unfair  and  unjust.  It  just 
does  not  behoove  any  of  the  standards  set  up  by  private  industry  or 
other  Government  employees. 

I  will  not  go  into  the  rate  levels,  because  I  think  they  have  been  ade¬ 
quately  covered.  But  we  do  wish  to  go  on  record  as  favoring  the  elimi¬ 
nation  of  ceilings  on  these  compensation  benefits,  except  as  percent¬ 
ages.  We  think  that  it  should  he  applied  equally  to  the  high-salaried 
employees  as  to  the  low-salaried  employees. 

Postmasters  are  a  little  different  from  most  types  of  employee 
groups  in  that  they  have  some  of  the  highest  salaried  employees  and 
also  some  of  the  lowest  salaried  employees.  In  fact,  some  postmasters 
earn  a  salary  of  as  little  as  $250  a  year,  while  others  reach  a  maximum 
of  $12,000. 

We  think  it  is  entirely  unfair  to  discriminate  against  these  higher- 
salaried  employees.  We  think  the  law  was  set  up  to  provide  for  pro¬ 
tection  against  any  drastic  change  in  living  standards  of  that  employee 
and  also  his  family,  and  if  it  is  protection  that  we  are  giving  him,  then 
we  think  it  is  time  to  give  protection  to  all  alike  and  make  no  dis¬ 
criminations. 

I  would  like  to  urge  the  committee  to  report  this  bill  favorably. 
We  are  making  no  requests  for  any  amendments,  although  there  are 
some  cases  in  which  they  would  certainly  be  equitable.  But  we  are 
leaving  that  to  the  committee,  and  are  asking  that  none  be  made. 

If  there  are  any  questions  that  I  can  answer,  I  should  be  glad  to 
answer  them. 

Mr.  Powell.  Mr.  Burke? 

Mr.  Burke.  How  long  ago  did  this  incident  happen  in  Iowa? 

Mr.  Bishop.  It  was.  I  believe,  about  April  or  May  of  last  year.  It 
was  just  about  a  year  ago,  not  over  that. 
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Mr.  Burke.  Then  probably  the  retroactivity  phase  of  the  bill  as  it  is 
written  would  cover  that? 

Mr.  Bishop.  Yes.  I  think  if  it  was  made  for  a  year  or  so,  it  would 
cover  that,  and  also  the  case  of  the  postmaster  in  Arizona.  I  have 
mentioned  those  two  cases  because  they  were  rather  dramatic.  How¬ 
ever.  our  usual  case  load  would  not  be  as  heavy  at  other  postal  groups, 
because  a  lot  of  postmasters  can  carry  on  with  some  minor  injuries,  and 
many  of  them  have  in  the  past,  and  they  can  in  the  future.  Most  of 
them  would  not  see  any  percentage  in  taking  advantage  of  the  Com¬ 
pensation  Act,  because  they  can  still  make  more  money  on  the  job, 
and  they  also  have  the  disadvantage  of  the  responsibility  of  their 
office,  even  though  they  are  away  without  pay. 

That  is  my  own  case  now.  I  am  on  leave  without  pay ;  yet  I  must 
still  stand  responsible  bond  and  must  carry  out  all  the  responsibilities 
of  my  office.  That  would  also  be  true  of  a  postmaster  who  was  on 
leave  without  pay  in  the  event  of  injury.  He  would  be  responsible  for 
every  dollar  that  went  through  that  post  office. 

Mr.  Burke.  Take  the  case  of  this  man  in  Iowa  as  an  example.  Do 
you  feel  that  we  should  go  back  and  pick  up  his  medical  expenses  and 
lost  time  compensation  that  would  be  awarded  under  this  bill  ? 

Mr.  Bishof.  I  think  possibly  in  his  case  he  had  enough  sick  leave 
and  annual  leave  to  take  care  of  it,  and  has  already  drawn  that.  I  do 
not  just  know.  It  was  not  brought  to  my  attention.  Although  I  know 
the  man  quite  well,  I  did  not  discuss  that  with  him.  We  have  based 
our  big  hope  that  postmasters  and  all  other  civil  employees  will  be 
included  in  this  bill.  That  has  been  our  main  objective. 

Of  course,  I  think  actually  we  owe  these  people  that  consideration. 
But  I  know  that  when  you  go  back  and  make  something  retroactive, 
you  may  bring  up  a  lot  of  objections  to  the  bill,  not  so  much  on  the 
specific  cases  that  it  would  cover,  but  mainly  because  we  do  not  know 
what  it  would  cover. 

I  do  not  imagine  there  would  lie  too  many  serious  cases  amongst 
postmasters,  but  I  think  it  would  be  equitable  if  a  way  could  be  found 
to  include  that.  We  would  not  like  to  weight  the  bill  with  anything 
which  might  injure  its  probability  of  passage. 

Mr.  Burke.  I  do  not  think  we  will  find  much  objection  to  the  pro¬ 
visions  of  the  bill  as  far  as  the  increase  in  benefit  is  concerned,  and 
the  schedule  of  disabilities.  But  we  might  get  into  some  trouble  on 
the  retroactivity. 

Mr.  Bishop.  That  is  what  we  figured.  I  have  covered  the  schedule 
in  my  testimony,  but  that  has  been  adequately  covered.  I  think  it 
is  quite  evident  that  it  is  agreeable  to  all,  and  I  have  not  bothered 
to  mention  that  at  all. 

Mr.  Burke.  That  is  all. 

(That  portion  of  Mr.  Bishop’s  prepared  statement  which  was  not 
covered  by  his  oral  testimony  is  as  follows :) 

I  could  cite  many  more  instances  of  accidents.  However,  it  is  not  tlie  accidents, 
but  the  need  of  protection  against  them,  that  is  important. 

The  rates  provided  for  compensation  under  existing  law  are  entirely  inadequate. 
They  were  designed  to  meet  the  needs  of  a  period  whose  economic  demands  are 
completely  unrealistic  to  the  present-day  price  levels.  The  schedules  of  the 
present  compensation  law  are  so  low  as  to  be  almost  meaningless  as  compared 
to  present-day  cost  of  living.  They  leave  any  employee,  who  is  without  other 
private  income,  dependent  upon  insufficient  savings  in  any  case  of  serious  accident. 

We  wish  to  go  on  record  as  favoring  the  elimination  of  any  ceiling  on  compen- 
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sation.  except  as  to  percentage.  The  intent  of  employees’  compensation  is  to 
protect  the  employee  and  his  family  from  any  drastic  changes  of  his  standard 
of  living  caused  by  accident  in  his  work.  That  is  only  just  and  fair. 

We  can  see  absolutely  no  justice  in  not  giving  higher  salaried  employees  the 
same  treatment  as  the  lower  paid  ones.  If  it  is  protection  we  are  giving  them, 
we  should  give  it  to  all  alike. 

The  present  ceilings  on  compensation  would  hardly  pay  the  rent  alone  for  most 
of  our  higher-paid  groups. 

I  wish  to  urge  the  committee  to  report  favorably  this  bill  for  passage  at  an 
early  date.  I  want  to  take  this  opportunity,  also,  to  thank  the  committee  for 
the  privilege  of  appearing  before  you  today  to  represent  the  interests  of  the 
Nation’s  postmasters. 

Mr.  Powell.  Thank  you,  Mr.  Bishop. 

Mr.  Bishop.  Thank  you  very  much. 

Mr.  Powell.  Is  Mr.  Leet  there  ? 

(No  response.) 

Mr.  Powell.  If  not,  the  regularly  scheduled  witnesses  have  ap¬ 
peared,  and  the  committee  will  not  accept  witnesses  that  have  not 
filed  a  brief  before.  But  Mr.  George  Warfel,  president  of  the  National 
Association  of  Special  Delivery  Messengers,  desires  to  make  a  brief 
statement  and,  without  objection,  we  will  let  him  do  that  at  this 
time. 

Mr.  Burke.  Surely. 

Mr.  Powell.  Mr.  Warfel. 

STATEMENT  OF  GEORGE  L.  WARFEL,  PRESIDENT,  NATIONAL 
ASSOCIATION  OF  SPECIAL  DELIVERY  MESSENGERS 

Mr.  Warfel.  Mr.  Chairman  and  members  of  the  subcommittee,  my 
name  is  George  L.  Warfel,  and  I  am  president  of  the  National  As¬ 
sociation  of  Special  Delivery  Messengers,  of  the  postal  service. 

The  members  that  I  represent  are  men  who  have  a  high  incident  of 
casualties  in  the  performance  of  their  duties.  Practically  all  of  our 
group  are  out  handling  cars  in  the  delivery  of  mail,  and  they  have  to 
fight  traffic  conditions  in  all  kinds  of  weather,  the  regulations  provid¬ 
ing  for  service  between  7  o’clock  in  the  morning  and  11  o’clock  at 
night. 

All  of  those  things  taken  into  consideration  do  increase  the  hazard, 
and  then,  of  course,  they  have  the  steps  to  go  up  in  all  kinds  of 
weather,  and  in  the  darkness,  especially,  that  increases  the  hazard. 

I  want  to  endorse  for  our  membership  the  bill,  H.  It.  3191,  and  I 
also  want  to  express  on  behalf  of  our  membership  our  appreciation 
to  the  author  of  the  bill  and  those  who  assisted  him  in  his  preparation, 
and  our  thanks  for  the  careful  approach  and  consideration  that  they 
have  given  to  this  problem.  We  consider  that  it  is  a  very  fine  bill.  It 
is  something  that  is  very  meritorious  and  has  been  needed  for  some 
time. 

Thank  you,  sir. 

Mr.  Powell.  Are  there  any  questions? 

Mr.  Burke.  No  questions. 

Mr.  Powell.  The  committee  will  stand  in  recess  subject  to  the  call 
of  the  chairman. 

(Whereupon,  at  11 :  45  a.  m.,  the  subcommittee  adjourned  subject  to 
the  call  of  the  chairman.) 
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MONDAY,  MAY  2,  1949 

House  of  Representatives, 

Special  Subcommittee  of  the 
Committee  on  Education  and  Labor, 

Washington ,  I).  C. 

The  subcommittee  met,  pursuant  to  notice,  at  10  a.  m.,  Hon.  Cleve¬ 
land  M.  Bailey  presiding. 

Mr.  Bailey.  This  committee  having  been  in  session  on  April  11, 
12,  and  13  for  the  consideration  of  H.  R.  3191,  and  the  committee 
hearings  at  that  time  having  been  recessed,  the  committee  is  recon¬ 
vened  this  morning  to  resume  hearings  on  the  pending  legislation. 

At  this  time,  the  committee  would  be  glad  to  hear  from  John  W. 
Gibson,  Assistant  Secretary  of  Labor,  for  the  Department  of  Labor 

Mr.  Gibson. 

TESTIMONY  OF  JOHN  W.  GIBSON,  ASSISTANT  SECRETARY  OF 
LABOR,  ACCOMPANIED  BY  JOSEPH  M.  STONE 

Mr.  Gibson.  Mr.  Chairman,  I  welcome  this  opportunity  to  appear 
before  your  committee  to  testify  on  H.  R.  3191,  called  the  Federal 
Employees’  Compensation  Act.  I  have  a  brief  prepared  statement 
which  I  would  like  to  give  to  the  stenographer  for  the  record,  and  I 
will  just  make  a  few  comments  myself  without  reading  the  statement, 
if  it  is  all  right  with  you. 

Mr.  Bailey.  If  there  are  no  objections,  the  statement  will  be  en¬ 
tered  in  the  record  as  prepared. 

(The  statement  referred  to  is  as  follows:) 

Statement  of  John  W.  Gibson,  Assistant  Secretary  of  Labor,  on  Revision  of 
the  Federal  Employees'  Compensation  Act 

Mp.  Chairman  and  members  of  the  committee,  I  welcome  this  opportunity  to 
appear  before  you  to  present  the  views  of  the  Department  of  Labor  on  H.  R.  3191, 
a  bill  designed  to  modernize  the  provisions  of  the  Federal  Employees’  Compen¬ 
sation  Act.  The  Department  of  Labor,  vitally  concerned  as  it  is  with  promot¬ 
ing  and  encouraging  the  establishment  of  better  labor  standards  throughout 
the  Nation,  is  naturally  interested  in  the  nature  and  scope  of  the  labor  standards 
established  by  the  Government  for  its  own  employees.  My  remarks  will  be 
extremely  brief,  and  confined  to  the  more  general  aspects  of  this  proposed 
legislation. 

Workmen’s  compensation  is  the  oldest  type  of  social  insurance  to  be  developed 
extensively  in  the  United  States  by  legislation.  Today  workmen-compensation 
laws  are  on  the  statute  books  of  all  48  States,  as  well  as  Alaska,  Hawaii,  and 
Puerto  Rico.  The  desirability  and  social  value  of  these  laws  are  unquestioned. 
The  extensive  experience  acquired,  moreover,  in  administering  them  has  given 
us  an  intimate  knowledge  of  the  nature  of  the  problems  encountered,  and  a 
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Ann  grasp  of  the  techniques  of  their  solution.  To  my  mind,  all  of  this  means 
that  these  laws  which  are  designed  to  assure  prompt  and  just  payment  of  bene- 
(its  to  those  whose  wage-earning  capacity  is  lost  or  impaired  as  a  result  of  in¬ 
juries  sustained  in  the  course  of  their  employment  should  represent  the  furthest 
advance  made  in  the  held  of  social  insurance.  The  law  under  which  protection 
is  afforded  by  the  Government  to  its  own  employees,  at  the  very  least,  should 
compare  favorably  with  most  State  compensation  laws. 

The  peculiar  nature  of  the  employment  relationship  between  the  Government 
and  its  employees  imposes  an  unusual  obligation  on  the  part  of  the  Government 
to  safeguard  employees’  rights.  The  Government  has  become  a  large-scale 
employer,  not  only  of  administrative  personnel  but  also  of  industrial-type 
workers,  among  whom  the  likelihood  of  injury  is  great.  Yet  the  Government,  as 
an  employer,  is  not  subject  to  the  usual  pressures  which  employees  can  exert 
against  tlieir  employer  to  protect  their  intereststs.  In  accepting  Federal  em¬ 
ployment,  Government  employees  have  also  accepted  generally  recognized  lim¬ 
itations  on  the  rights  widely  enjoyed  by  nongovernmental  employees.  The 
Government,  therefore,  it  seems  to  me,  must  be  particularly  alert  to  the  needs 
and  rights  of  its  employees,  and  be  above  reproach  with  respect  to  the  labor 
standards  it  establishes  for  its  own  employees. 

II.  R.  31!)1,  the  bill  here  under  consideration,  provides  for  a  number  of 
beneficial  and  necessary  improvements  which  will  do  much  to  achieve  this  goal. 

The  bill  removes  the  present  ceiling  of  $116.33  upon  the  monthly  compensation 
for  disability.  Not  only  is  this  figure  out  of  date  in  terms  of  today’s  economy, 
but  it  also  established  an  unrealistic  and  inequitable  relationship  in  many 
cases  between  the  wage  loss  and  benefits.  Section  104  of  the  bill,  amending 
section  5  of  the  act,  contains  a  limited  schedule  of  compensation  for  permanent 
disability  involving  the  total  or  partial  loss,  or  loss  of  use,  of  certain  readily 
identifiable  members  or  functions,  such  as  a  limb  or  part  thereof,  an  eye,  one’s 
hearing.  In  addition,  in  specified  major  injury  cases,  the  scheduled  compensation 
is  merely  minimal,  that  is,  after  the  expiration  of  the  scheduled  period  the 
disabled  worker  receives  compensation  on  the  basis  of  actual  loss  of  earning 
capacity.  Burial  benefits  are  increased  from  $200  to  $400  and  authorization 
granted  to  provide  casket  and  transportation  of  the  remains  of  an  injured 
employee  who  dies  away  from  home  while  undergoing  treatment  or  examination. 
Disability  payments  to  a  disabled  worker  having  one  or  more  dependents  are 
increased  from  66%  to  75  percent.  The  limitation  upon  the  aggregate  of  the 
percentages  of  a  deceased  employee’s  monthly  pay,  which  are  provided  by  the 
act  for  individual  dependents  within  a  family  group,  is  also  raised  to  75  percent. 
Other  increases  of  varying  amounts  are  provided  for  widows  or  dependent 
widowers  and  their  children,  if  any.  All  of  these  increases  reasonably  reflect 
the  demands  made  by  present  economic  conditions.  Other  changes  proposed 
in  this  bill  provide  for  the  extension  of  the  act’s  coverage  to  include  civilian 
officers  and  persons  rendering  personal  services  to  the  Government  without,  or 
for  nominal,  compensation,  an  increase  from  $50  to  $75  a  month  in  the  allowance 
for  an  attendant  for  helpless  disabled  employees,  and  the  grant  of  maintenance 
allowances,  not  to  exceed  $50  a  month,  to  employees  undergoing  vocational 
rehabilitation. 

These  proposals,  as  well  as  other  proposed  changes,  constitute  extremely 
salutary  and  sorely  needed  improvements  to  the  act.  They  are  reasonable  and 
modest,  and  should  be  adopted. 

The  number  of  weeks  for  which  compensation  is  payable  for  the  particular 
injuries  specified  in  the  schedule  set  forth  in  section  5  (a)  are  quite  con¬ 
servative.  They  conform,  in  the  main,  to  the  provisions  of  the  Longshoremen’s 
Act  and  the  New  York  workmen's  compensation  law.  A  comparison  with  other 
State  laws  indicates  that  they  are  comparable  generally  with  many  of  the 
State  compensation  laws.  Some  States,  in  fact,  have  laws  more  favorable  in 
some  respects,  and  the  laws  of  Oregon  and  Wisconsin  provide  considerably 
greater  benefits  generally  than  those  here  under  consideration.  There  can 
be  no  valid  objection,  it  seems  to  me,  to  adopting  the  proposed  schedule. 

Similarly,  the  conditioning  of  payment  for  the  first  3  days  of  disability  upon 
the  disability  exceeding  21  days  appears  to  be  an  extremely  reasonable  proposal. 
Eleven  States  pay  compensation  for  the  waiting  period  if  the  disability  lasts  15, 
or  even  less,  days.  North  Dakota  and  Nevada,  for  example,  require  only  a  5-day 
disability  period  before  payment  for  the  waiting  period  is  made.  On  the  other 
hand,  some  States  require  periods  of  disability  varying  from  3  to  7  weeks. 
The  report  of  the  Committee  on  Workmen’s  Compensation  to  the  Fifteenth 
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National  Conference  on  Labor  Legislation  recommended  that  payment  for  the 
waiting  period  be  made  retroactively  after  not  more  than  14  days  to  the  date 
of  the  injury.  Plainly,  the  21-day  period  represents  a  reasonable  middle  ground. 

There  are  only  two  aspects  of  the  bill,  and  rather  minor  ones  at  that,  upon 
which  I  desire  to  offer  suggestions  for  your  consideration. 

The  provision  contained  in  section  6  of  the  act,  under  which  the  Administra¬ 
tor  is  empowered  to  recompute  the  disability  payment  made  to  a  disabled  em¬ 
ployee  after  he  has  attained  the  age  of  70  years,  requires  reexamination  with 
the  view  toward  providing  adequate  compensation  for  employees  in  this 
category. 

Workmen’s  compensation  is  not  supposed  to  be  predicated  upon  the  financial 
needs  of  an  employee  depending  upon  the  particular  stage  of  life  through  which 
he  is  passing.  It  is  predicated  on  the  basis  of  his  lost  wage-earning  capacity  at 
the  time  he  suffered  the  disability,  and  this  compensation  is,  and  should  be, 
completely  unrelated  to  his  longevity.  Moreover,  simple  justice,  it  seems  to 
me,  would  require  that  a  worker  whose  income  has  been  reduced  for  a  period 
of  time,  who  may  have  been  denied  the  opportunity  because  of  his  injury  to 
augment  his  wages  through  promotions,  should  not  be  further  penalized  in  his 
later  years  by  a  downward  revision  of  his  disability  payments.  Moreover,  the 
wage-earning  capacity  of  an  employee  may  have  been  considerably  greater  in  his 
later  years  had  he  not  been  injured  than  it  was  at  the  time  of  the  accident,  so 
that  a  recomputation  on  the  basis  of  what  he  was  actually  earning  when  in¬ 
jured,  rather  than  on  the  basis  of  his  probable  wage-earning  capacity,  would 
hardly  constitute  a  fair  and  equitable  mode  of  determining  the  benefits  to  be 
paid  a  disabled  worker  after  he  has  attained  the  age  of  70. 

Section  101  (b)  of  the  bill,  amending  section  8  of  the  act,  could,  in  my  judg¬ 
ment,  afford  greater  flexibility  to  the  employee  who  chooses  to  use  his  annual 
or  sick  leave  at  the  time  the  disability  begins.  As  it  now  stands,  the  proposed 
amendment  appears  to  require  an  employee  to  use  all  of  his  accumulated  annual 
or  sick  leave  once  he  elects  to  use  it  at  all.  It  seems  to  me  that  the  employee 
should  be  given  the  option  to  use  only  part  of  such  leave,  if  he  so  desires.  In 
a  sense,  by  utilizing  his  leave,  an  employee  undertakes  part  of  the  cost  in- 
curi’ed  by  the  injury,  and  the  employee  should  be  the  one  to  determine  in 
advance  the  extent  to  which  he  feels  he  is  able  to  shoulder  this  additional 
burden. 

The  changes  to  the  Federal  Employee’s  Compensation  Act,  as  proposed  in 
H.  R.  3191,  are  necessary  if  that  act  is  to  be  an  effective  instrument  for 
granting  to  Government  employees  the  same  workmen’s  compensation  protec¬ 
tion  as  is  generally  enjoyed  by  nongovernmental  workers  throughout  the  Nation. 

I  urge  the  prompt  passage  of  the  bill. 

Mr.  Gibson.  I  want  to  state  first  that  the  Department  of  Labor 
in  its  standard  work  with  the  various  States  and  Territories  on  this 
question  has  a  rather  vital  interest  and  concern  in  the  type  of  Federal 
employees’  compensation  act  that  this  committee  might  recommend 
to  the  House  of  Representatives.  My  remarks  are  going  to  be  rather 
brief  and  somewhat  general.  However,  I  am  prepared  to  be  more 
specific  on  points  if  some  of  the  members  of  the  committee  desire. 

First,  let  me  say  that  this  is  the  oldest  type  of  social  insurance 
here  in  the  United  States,  and  now  all  48  States  and  the  3  Territories 
have  some  sort  of  workmen’s  compensation  law.  I  think  we  have 
a  background  of  perhaps  40-odd  years  of  experience  in  the  field  of 
workmen’s  compensation.  I  think  it  means  that  we  have  a  pretty 
good  idea  of  where  we  are  going  in  this  field  and  have  had  tested 
somewhere  or  other  some  of  these  State  statutes. 

Workmen’s  compensation  laws  should  assure  prompt  payment  for 
loss  of  earning  capacity  or  impairment  as  a  result  of  industrial  injury. 
The  Federal  Employees’  Compensation  Act  should  compare  with  the 
better  State  laws.  The  peculiar  nature  of  the  relationship  between 
the  Federal  Government  and  its  employees  is  one  that  I  think  we  have 
to  take  into  consideration. 
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First,  the  Government  is  a  large  employer  today,  not  only  of  admin¬ 
istrative  personnel,  but  also  of  industrial  personnel  of  various  types. 
Many  of  these  workers — as  a  matter  of  fact,  all  of  them — cannot  sub¬ 
ject  their  employers  to  the  usual  pressures  nor  gain  the  protection 
that  employees  in  private  industry  get  through  collective  bargaining, 
and  full  rights  to  organize,  and  a  few  things  like  that.  When  an  em¬ 
ployee  accepts  Federal  employment,  he  accepts  it  knowing  that  some 
of  those  freedoms  and  rights  that  ordinary  employees  in  private  in¬ 
dustry  who  are  normally  covered  by  workmen’s  compensation  acts 
have,  are  not  available  to  him. 

Therefore,  I  think  we  ought  to  be  particularly  alert  to  see  that  this 
oldest  and  perhaps  most  popular  type  of  social  insurance  in  the 
country  is  kept  well  up  to  date  in  our  endeavors  for  Federal  employees. 

This  act  removes  the  present  ceiling  of  $110.33  per  month  and 
attempts  to  make  these  payments  on  the  basis  of  t lie  actual  wage 
loss.  Section  104,  amending  section  5  of  the  act,  schedules  specific 
losses.  And  in  that  schedule,  it  seems  that  we  are  following  fairly 
closely  the  longshoremen’s  act  and  the  New  York  State  act  in  the 
amount  of  benefits  that  would  be  allowed  for  a  specific  loss. 

On  the  other  hand,  I  might  point  out  that  the  States  of  Wisconsin 
and  Oregon  have  more  liberal  benefit  schedules. 

Many  of  the  other  States  have  schedules  that  in  general  parallel  the 
schedule  set  forth  here  in  this  act.  This  act  increases  the  burial  bene¬ 
fits  from  $200  to  $400,  and  at  the  same  time  provides  that  the  Admin¬ 
istrator  may  return  a  worker  who  has  died  from  an  injury  or  who 
has  been  killed  away  from  home,  to  his  home,  that  is,  return  the 
casket  at  the  expense  of  the  fund.  I  think  that  is  a  particularly  good 
provision,  since  many  of  our  workers  are  scattered  in  far  away 
corners  throughout  the  world,  and  it  is  a  terrific  expense  sometimes  to 
bring  them  back,  and  works  a  great  hardship. 

Disability  payments  under  this  act  are  increased  from  66%  percent 
to  75  percent  for  an  employee  who  may  have  one  or  more  dependents. 
Other  increases  of  varying  amounts  to  widows  and  orphans  are  pro¬ 
vided  for  in  the  act. 

I  think  that  these  provisions  reasonably  reflect  the  demands  of  our 
present  economy.  When  we  first  set  up  workmen’s  compensation  acts, 
many,  many  years  ago,  they  were  predicated  on  the  basis  of  pi’oviding 
something  around  two-thirds  of  the  wage  loss  of  the  employee. 
Because  of  limitations  in  many  of  the  States  now,  they  dropped  as 
low  as  35  percent  or  40  percent  of  an  employee’s  earnings,  and  even 
lower  than  that  in  some  instances. 

I  think  the  same  thing  has  been  true  of  the  Federal  Government’s 
workmen’s  compensation  act. 

1  think  this  is  a  forward  step  which  the  committee  and  the  Congress 
should  take  at  this  particular  time.  There  is  an  extension,  also,  of 
coverage  which  has  perhaps  been  long  overdue,  to  include  civilian 
officers  and  persons  rendering  personal  service  to  the  Federal  Govern¬ 
ment. 

As  I  understand  it,  a  great  many  of  them  have  not  been  included 
under  the  workmen’s  compensation  statutes  up  to  this  time.  There  is 
an  increase  from  $50  to  $75  a  month  allowance  for  an  attendent  in  the 
event  that  the  injured  employee  needs  a  full-time  attendant.  I  think 
certainly  that  is  a  small  enough  monetary  consideration  for  that  sort 
of  work. 
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It  also  makes  a  movement  in  another  direction  in  which  I  heartily 
concur,  and  that  is  in  the  field  of  vocational  rehabilitation.  It  does 
it  in  two  ways.  One,  it  would  allow  up  to  $50  for  maintenance  costs  for 
an  employee  who  was  taking  vocational  training,  particularly  at  the 
direction  of  the  Administrator.  This  is  a  reasonable  and  modest 
allowance,  and  it  is  putting  emphasis  upon  rehabilitation  and  re¬ 
turning  employees  to  gainful  employment,  which  I  think  everybody 
has  to  subscribe  to. 

There  is  also  another  point.  The  first  3  days  of  a  person’s  injury 
have  not  been  compensated  for  up  to  this  time.  As  I  understand  the 
old  law,  that  was  the  case.  This  new  law  provides  that  after  21  days, 
the  first  3  days  shall  be  compensated  for.  That  is  a  standard 
practice  throughout  the  various  State  jurisdictions.  As  a  matter  of 
fact,  11  States  pick  up  the  first  few  days  after  15  days  of  disability, 
and  North  Dakota  and  Nevada  pick  it  up  after  5  days  of  disability. 
The  other  States  vary  from  3  to  7  weeks  time  in  which  they  pick  up 
the  first  week  of  disability.  So  1  think  21  days  is  a  modest  recom¬ 
mendation  and  one  which  should  be  adopted. 

I  might  also  add  that  the  National  Conference  on  Labor  Legislation 
last  year  sponsored  a  recommendation  which  called  for  the  picking  up 
of  the  first  few  days  of  a  compensable  injury  after  14  days.  So  I  think 
we  are  on  very  safe  grounds  in  the  21  days  that  are  allowed  in  this 
act. 

There  are  a  couple  of  provisions  here  which  I  think  we  in  the  Depart¬ 
ment  might  take  some  exception  to.  The  provision  of  section  6  which 
empowers  the  Administrator  to  recompute  payments  after  an  em¬ 
ployee  becomes  70  years  old  is  one  that  we  are  not  sure  about  the 
j  ustice  of.  We  are  sure  that  workmen’s  compensation  is  not  predicated 
upon  the  financial  means  of  an  individual  at  any  particular  point  in 
his  lifetime.  We  feel  it  is  there  to  compensate  for  the  loss  of  the  wage¬ 
earning  capacity  of  the  worker,  and  we  think  that  is  a  sound  predica¬ 
tion  for  it.  Also  a  worker  who  might  be  on  compensation  at  the  age 
of  70  probably  has  suffered  many  years  of  reduced  earnings  and  wage 
loss  as  a  result  of  his  injury  and  his  inability  to  work.  I  do  not  think 
that  there  should  be  any  provision  with  respect  to  a  person  at  that 
particular  age  in  life,  just  picking  it  out,  where  the  Administrator 
should  review  and  recompute  his  compensation  earnings.  I  do  not 
think  it  is  very  fair  to  the  employee. 

Section  101  (b)  of  the  act  amends  section  8  of  the  act,  and  we 
think  it  should  offer  a  little  greater  flexibility.  There  you  are  dealing 
with  the  question  of  taking  sick  leave  and  annual  leave  as  a  substitute 
for  workmen’s  compensation  payments  under  this  act.  It  is  very 
rigid.  If  a  man  says,  “I  want  to  accept  my  annual  leave,”  then  he  has 
to  liquidate  all  of  his  annual  leave  before  he  can  come  back  on  work¬ 
men’s  compensation. 

Now,  actually,  a  person  who  is  doing  that  is  paying  his  own  work¬ 
men’s  compensation,  because  he  is  taking  his  vacation  money,  or  his 
annual  leave,  in  lieu  of  compensation.  I  think  certainly  there  should 
be  enough  flexibility  on  both  that  and  the  sick-leave  question  so  that 
if  he  wants  to  take  part  of  it  and  preserve  a  portion  of  it,  he  ought 
to  be  permitted  to  do  that. 

Actually,  I  do  not  think  that  we  ought  to  deduct  from  his  com¬ 
pensation  payments  if  he  takes  annual  leave  at  all,  because  it  is  an 
earned  and  accumulated  vacation  schedule,  and  I  personally  do  not 
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approve  of  taking  any  of  it.  If  he  wants  to  take  that  while  he  is  out 
as  a  supplement  to  his  compensation  benefits,  I  think  he  should  be 
permitted  to  do  it. 

On  the  question  of  sick  leave,  I  doubt  a  little  the  advisability  of 
his  taking  sick  leave  under  any  circumstances  for  those  types  of  in¬ 
dustrial  injuries  that  he  receives  on  the  job.  I  think  there  it  ought 
to  be  flexible  enough  to  allow  him  to  take  any  amount  that  he 
wants  to  from  either  of  these  two  leaves,  and  then  let  him  go  back 
on  the  compensation,  and  not  make  him  stick  rigidly  to  it  and  make 
him  use  up  all  of  it  once  he  decides  to  take  it. 

I  say  in  closing  that  we  want  firmly  to  urge  the  passage  of  this 
bill  at  this  time.  The  subject,  as  it  is  in  many  of  the  States,  is  often 
neglected  for  a  great  many  years,  and  we  want  to  urge  the  committee 
to  take  prompt  action  in  passing  the  bill. 

Mr.  Bailey.  Mr.  Gibson,  you  mentioned  in  your  presentation  the 
additional  coverage  provided  that  is  not  in  the  present  act. 

Mr.  Gibson.  Yes. 

Mr.  Bailey.  Coidd  you  estimate  the  number  of  employees  who  would 
be  covered  in  addition  to  what  is  covered  in  the  present  act? 

Mr.  Gibson.  No,  I  cannot.  I  could  not  do  that.  I  assume  the 
Federal  Security  Agency  would  be  better  qualified  than  we  would  be, 
since  they  administer  this  particular  law.  We  would  be  glad  to  get 
the  figures  and  submit  them  for  the  record  if  you  would  like. 

Mr.  Wier.  That  question  was  answered  at  the  first  hearing. 

Mr.  Gibson.  I  assume  that  it  has  been. 

Mr.  Bailey.  I  am  advised  that  the  Federal  Security  Administra¬ 
tion  will  provide  the  committee  with  that  information. 

Mr.  Perkins,  do  you  have  any  questions? 

Mr.  Perkins.  Nothing,  Mr.  Chairman. 

Mr.  Bailey.  Mr.  Burke  ? 

Mr.  Burice.  No  questions. 

Mr.  Bailey.  Mr.  Wier  ? 

Mr.  Wier.  Let  me  ask  you  this:  You  made  some  comment  in  the 
very  opening  of  your  presentation  about  the  advantages  of  employees 
in  private  industry  as  against  the  employees  in  Government,  that  they 
had  benefits  of  this  type  that  were  more  advantageous  in  private 
industry  that  Government  employees  did  not  have.  And  you  men¬ 
tioned  collective  bargaining,  and  so  forth. 

Mr.  Gibson.  Yes. 

Mr.  W ier.  In  other  words,  you  led  me  to  believe  that  there  are  some 
things  that  employees  in  private  industry  can  do  that  these  people 
cannot  do  in  the  way  of  collective  bargaining.  What  restrictions  are 
on  Government  employees  in  the  process  of  collective  bargaining? 

All'.  Gibson.  Government  employees  virtually  have  no  right  to 
bargain  collectively.  They  have  certain  protest  rights,  and  things 
like  that,  but  Government  employees  virtually  have  no  real  collective- 
bargaining  rights  as  we  know  them  in  industry. 

Mr.  Wier.  That  is  only  in  Washington,  I  assume? 

Mr.  Gibson.  I  beg  your  pardon? 

Mr.  Wier.  That  is  only  in  Washington,  I  assume? 

Mr.  Gibson.  No.  That  is  wherever  we  employ  employees. 

Mr.  Wier.  As  I  gathered  from  our  first  three  hearings  on  the 
lltli,  12th,  and  13th,  there  are  three  important  changes  in  this  bill, 
aside  from  what  you  mentioned  here  today.  No.  1  is  the  readjustment 
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in  tlie  type  of  compensation  from  a  specific  maximum  to  a  percentage 
of  pay.  Tliat  is  No.  1. 

Mr.  Gibson.  I  think  if  is  a  percentage  of  pay  without  a  limitation. 
I  think  that  is  a  better  way  of  putting  it. 

Mr.  Wier.  And  I  think  the  figure  used  on  the  cost  of  that  was,  on 
the  basis  of  1948,  about  $7,000,000,  by  the  Department. 

Mr.  Gibson.  Yes. 

Mr.  Wier.  The  second  benefit  in  this  new  law  is  the  extent  of  cover¬ 
age,  to  include  any  and  all  Government  employees,  even  $l-a-year 
men  ? 

Mr.  Gibson.  That  is  right. 

Mr.  Wier.  The  third  important  point  that  brought  on  some  discus¬ 
sion  here  in  the  committee  was  a  question  of  extension  of  occupational 
diseases  on  account  of  atomic  energy,  and  so  on  and  so  forth.  That 
is  going  to  be  a  point  of  controversy,  how  far  into  occupational 
diseases  can  we  carry  this  act. 

Mr.  Gibson.  I  am  not  sure  about  just  what  coverage  you  have  on 
occupational  diseases,  but  I  assume  that  any  occupational  disease  is 
covered  under  this  law. 

Mr.  Wier.  There  are  some  new  ones  popping  up  now,  particularly 
in  the  atomic  field. 

Mr.  Gibson.  Yes. 

Mr.  Wier.  Then  the  fourth  point  that  came  out,  to  my  recollection, 
was  the  retroactivity. 

Mr.  Gibson.  Yes. 

Mr.  Wier.  That  is,  how  far  back  we  should  go,  whether  it  is  1  year 
or  7  years. 

Now,  this  morning  you  bring  up  the  fifth  one  of  importance,  and  that 
is  the  one  you  just  elaborated  upon. 

Mr.  Gibson.  You  mean  annual  leave? 

Mr.  Wier.  Yes,  and  the  70-year  matter. 

Mr.  Gibson.  And  the  70-year  matter;  that  is  right. 

Mr.  Wier.  That  one  I  have  not  heard  before. 

Mr.  Gibson.  Well,  the  70-year  matter  I  think  would  have  a  very 
minor  effect  insofar  as  money  was  concerned.  But  I  think  insofar  as 
justice  is  concerned,  it  ought  to  be  looked  into.  Money  wise,  I  do  not 
imagine  it  amounts  to  but  very,  very  little. 

Mr.  Wier.  Those  are  the  five  points  that  I  imagine  this  committee 
Avill  have  to  iron  out  insofar  as  I  have  seen  it. 

That  is  all. 

Mr.  Bailey.  Mr.  McConnell? 

Mr,  McConnell.  1  have  no  questions. 

Mr.  Bailey.  Mr.  Smith  ? 

Mr.  Smith.  Mr.  Gibson,  you  mentioned  this  70-years-of-age  propo¬ 
sition,  that  you  do  not  think  they  should  be  reclassified  when  they  get 
to  be  70  years  of  age.  Now,  just  explain  your  theory  about  that  a 
little  more  in  detail. 

Mr.  Gibson.  I  think  we  soundly  base  our  workmen’s  compensation 
on  wage  loss  or  loss  of  earning  power,  of  employees,  and  I  do  not  think 
we  ought  to  take  any  age  of  an  employee’s  life  when  he  might  be 
drawing  compensation  and  say,  “We  will  take  your  compensation  and 
reduce  it  at  that  point,”  particularly  when  a  person  is  70  years  old,  and 
also  when  he  might  have  spent  many  years  on  a  compensation  at  a  re¬ 
duced  earning  capacity. 
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Mr.  Smith.  Now,  lot  mo  get  ;i (  (hut  a  little  inoro  diioetly.  Your 
theory  is  (hat  hero  is  a  man  who  at  (ho  age  of  (55  receives  an  injury 
which  is  compensable,  ami  he  receives  compensation.  Most  of  them, 
we  will  say,  get  8  or  10  years' total  disability.  Now,  a  I  ter  he  got  to  be 
70,  you  think  that  they  should  not  go  back  and  recompute  it,  after, 
say,  5  years,  assuming  he  was  (55,  which  would  be  a  5-year  wait.  When 
1h>  gets  to  be  70,  you  do  not  think  they  should  go  back  and  recompute 
that? 

Mr.  Gibson.  No;  I  do  not  think  so.  After  they  gel  to  be  (55  years, 
maybe  they  could  go  back  and  recompute  it  when  they  get  to  be  70 
under  this  act.  Hut  I  do  not  think  they  should  have  the  right  to  do 
that. 

Mr.  Smith.  On  what  theory  do  they  do  (hat?  Is  it  that  after  70 
years,  it  may  cost  less  for  him  to  live? 

Mr.  Gibson.  1  do  not  t  hitik  so. 

Mr.  Smith.  lama  little  hazy  about  it.  I  do  not  see  the  justification 

for  it. 

Mr.  Gibson.  I  do  not,  either.  That  is  why  I  pointed  it  out  to  the 
committee. 

Mr.  Smith.  That  is  all,  Mr.  Chairman. 

Mr.  Bailey.  Thank  you,  Mr.  Gibson. 

Mr.  Gibson.  Very  well,  sir. 

Mr.  Bailey.  The  Chair  at  this  time  would  like  to  ask  permission 
to  have  inserted  in  the  record  a  communication  from  Congressman 
Clifford  I*.  Case,  transmitting  a  letter  from  Mr.  Thomas  F.  Flanagan, 
of  East  Orange,  N.  ,T.,  in  reference  to  11.  It.  3191.  If  there  are  no 
objections,  the  communications  will  be  entered  in  the  record. 

(The  letters  referred  to  are  as  follows:) 


Conorkss  or  the  United  States, 

House  or  Representatives, 
Washington,  1).  O.,  April  28, 1949. 
Chairman,  Education  and  Labor  Committee, 

House  of  Hcprescntatiecs,  Washington,  1).  C. 


Dear  Mr.  Chairman  :  1  enclose  herewith  copy  of  a  tetter  1  have  received  from 
Mr.  Thomas  F.  Flanagan,  publicity  director  of  the  New  Jersey  Atllliated  Postal 
Employees  Legislation  Committee,  post-otlice  box  22,  East  Orange,  N.  .1.,  with 
reference  to  II.  It.  8101. 

1  shall  appreciate  your  bringing  Mr.  Flanagan’s  views  to  the  attention  of  the 
members  of  your  committee  for  their  consideration. 

Yours  sincerely, 


Clifford  P.  Case. 


New  Jersey  Affiliated  Postal  Employees  Leoisi.ation  Committee, 

East  Orange,  N.  J.,  April  19,  1949. 

Hon.  Clifford  P.  Case, 

House  of  Heprescnlatircs.  Washington,  I).  V. 

Dear  Congressman  Case:  1  am  writing  you  for  your  support  of  II.  R.  8101 — 
Lesinski  hill  to  increase  compensation  for  Injuries  Act.  This  bill  was  given 
hearings  on  April  11-12. 

Please  contact  Chairman  Lesinski  and  urge  him  to  have  House  Labor  Commit¬ 
tee  report  out  1 1.  It.  3101  favorably  in  the  near  future,  it  is  a  worthy  bill. 

Under  present  law.  .$ll(Uki  is  the  maximum  pay  for  compensation  due  to  injury 
while  on  duty.  11.  It.  3101  will  increase  lids  amount. 

Please  support  li.  it.  3101  when  it  comes  up  in  House  for  a  vote.  Do  all  you 
can  to  have  11.  it.  3101  enacted  into  law  this  session. 

Many  thanks  to  you  for  your  many  past  favors. 

Sincerely, 

Thomas  F.  Flanagan, 

Publicity  Director. 
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Mr.  Bailey.  We  have  a  communication  from  Congressman  John 
Davis  Lodge,  asking  permission  to  insert  a  brief  of  Richard  A. 
Lesneski. 

(The  document  referred  to  is  as  follows:) 


Congress  o<f  the  United  States, 

House  of  Representatives, 
Washington,  D.  C.,  April  13,  191/9. 


Hon.  John  Lesinski, 

Chairman,  Committee  on  Education  and  Labor. 
House  of  Representatives,  Washington,  D.  C. 


Dear  Colleague:  I  shall  appreciate  it  if  you  will  include  the  statement  of 
Richard  A.  Lesneski,  a  copy  of  which  is  attached  to  this  communication,  in  the 
record  of  hearings  with  respect  to  H.  R.  3191,  a  bill  to  amend  the  act  of  Sep¬ 
tember  7,  1916,  providing  workmen’s  compensation  for  Federal  employees. 
Your  courtesy  is  greatiy  appreciated. 

Sincerely  yours, 


John  Davis  Lodge. 


(The  statement  referred  to  in  the  above  letter  had  already  been 
made  part  of  the  record.  See  p.  69.) 

Mr.  Bailey.  We  have  a  presentation  from  George  Cutler,  president, 
second  division  of  the  Railway  Mail  Association. 

(The  communication  referred  to  is  as  follows :) 

Railway  Mail  Association,  Second  Division, 

Washington,  D.  C.,  April  12,  191/9. 

Hon.  Augustine  B.  Kelley, 

Chairman,  Subcommittee  on  Employees  Compensation, 

Labor  and  Education  Committee, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Mr.  Kelley:  I  deeply  appreciate  the  opportunity  to  present  the  views  of 
my  membership  on  the  extremely  meritorious  legislation  your  subcommittee  is 
considering  today. 

My  name  is  George  Cutler,  and  I  am  the  president  of  the  second  division  of 
the  Railway  Mail  Association,  a  division  having  over  4,300  railway  postal  clerk 
members. 

The  great  majority  of  our  members  perform  their  service  in  railway  postal 
cars  under  the  most  hazardous  and  arduous  conditions  of  any  Government 
employee.  Just  a  short  time  ago,  six  of  our  members  lost  their  lives  in  the 
wreck  of  the  Red  Arrow,  a  crack  train  operating  between  New  York  City  and 
Pittsburgh,  Pa.  Four  other  clerks  were  seriously  injured  at  the  same  time, 
one  of  them  now  retired  from  the  postal  service  on  permanent  disability  due 
to  the  injuries  he  received  in  this  accident.  Four  of  the  fatally  injured  clerks 
were  men  in  the  prime  of  life,  providers  taken  from  their  families  prematurely 
at  a  time  when  their  good  influence  and  earning  capacity  were  most  needed  with 
small  children,  left  without  a  father's  guidance  and  love.  No  financial  re¬ 
muneration  could  fully  ameliorate  these  tragedies,  but  certainly  the  benefit 
and  needy  survivors  should  not  also  he  subjected  to  the  demoralizing  effects 
of  grace  financial  need  added  to  the  great  and  irreplaceable  loss  they  have  already 
suffered. 

This  no  isolated  instance  presented  to  the  gentlemen  of  this  committee,  but 
a  fair  example  of  the  hazards  faced  daily  by  railway  postal  clerks  in  the  routine 
performance  of  their  duties.  The  railway  mail  service  had  33  deaths  due  to 
injury  on  duty  during  the  years  1937-47. 

I  would  also  like  to  take  this  opportunity  to  present  to  you  some  minor  sugges¬ 
tions  for  the  amendment  of  this  bill. 

First,  I  urge  that  the  three-day  waiting  period  (without  compensation)  now 
contained  in  the  bill  be  eliminated,  and  that  an  employee  injured  on  duty  begin 
to  receive  compensation  benefits  as  prescribed  by  law  on  the  first  day  of  injury, 
such  payments  to  be  made  only  after  certification  of  bona-fide  injury  by  a  Gov¬ 
ernment-designated  physician. 

I  further  suggest  that  H.  R.  3191  be  amended  by  adding  as  paragraph  c, 
section  4,  p.  4,  line  18)  the  following:  Any  partially  disabled  or  injured  em¬ 
ployee  who  requires  further  medical  treatment  to  effect  complete  recovery  after 
his  return  to  duty  after  being  so  disabled  shall  be  granted  compensatory  time 
for  all  time  necessary  to  receive  such  medical  treatment. 
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Compensation  records  will  show  many  instances  of  employees  injured  on 
duly,  who  return  to  duty  while  remaining  under  the  care  of  Governinont-desig- 
hatod  physicians  because  of  additional  medical  treatment  necessary  to  insure 
complete  recovery  from  the  injury  received.  Under  (lie  present  law,  and  under 
II.  It.  3191,  such  employees  are  required  to  report  for  the  medical  treatment 
ordered  at  t  he  expense  of  I  heir  sick  and  annual  leave. 

I  want  to  thank  the  members  of  lids  committee  for  their  courtesy  in  permit¬ 
ting  these  remarks.  1  hope  that  an  early  and  favorable  report  on  this  legis¬ 
lation  will  be  made  to  the  full  committee. 

Respect  fully, 


George  Cutler, 

President,  Second  Division ,  Railway  Mail  Association. 


Mr.  Bailey.  W  e  have  a  comniiinieal  ion  from  Harold  McAvoy, 
national  president  of  the  Post  Office  and  Railway  Mail  Service  Mail 
Handlers,  Watchmen  and  Messengers.  I  f  there  is  no  objection,  if  will 
be  inserted  in  the  record. 

(The  communication  is  as  follows:) 


National  Association  of  Post  Office  and  Railway  -Mail 

Service,  Mail  Handlers,  Watchmen  and  Messengers, 

New  York,  N.  Y„  April  11,  I9J,9. 

Hon.  Augustine  Kelly, 

Chairman,  Subcommittee  on  II.  II.  8191, 

House  Education  and  Labor  Committee.,  Washington  2-r>,  /).  0. 


Mr.  Chairman  and  Memhers  of  the  Suhcommittek : 


My  name  is  Harold  McAvoy,  national  president  of  the  Post  Office  and  Railway 
Mail  Service,  Mail  Handlers,  Watchmen,  Messengers,  000  F  Street  NW,  Room 
!)10,  Washington,  D.  C. 

For  several  years  we  lmve  supported  legislation  that  would  bring  up  to  date 
our  present  Compensation  Act.  1  am  sure  you  will  agree  that  our  present  net  is 
in  need  of  many  changes,  whereas,  same  could  be  brought  up  to  date.  Since 
1011(5,  very  little  lias  been  done  to  either  amend  or  bring  in  a  Hill  that  would  take 
care  of  our  present  day  way  of  living.  15, v  this  t  mean,  the  amounts  paid  for 
injury  or  dentil.  Pertaining  to  11.  R.  3101,  1  sincerely  believe,  that  the  enactment 
into  law  of  this  Hill  would  bo  a  tremendous  step  in  the  right  direction. 

Sincerely, 


Harold  McAvoy,  President. 


Mr.  Bailey.  [  also  have  Jerry  Kluttz’  article,  from  the  Washington 
Post  of  April  '24,  1949,  which  is  pertinent  to  the  subject  of  this  hear¬ 
ing.  Without  objection,  it  will  be  included  in  the  record. 

(The  article  referred  to  is  as  follows:) 


Four  Disaiu.eh  Empi.oyf.es  Dramatic  Argument  for  Greater  Benefits 

There  are  man)  reasons  why  the  Congress  should  approve  the  Lesinski  bill 
which  would  provide  more  liberal  benefits  for  (1)  Federal  workers  who  are  dis¬ 
abled  on  their  jobs,  and  (2)  the  families  oL'  employees  who  are  killed  in  line  of 
duty. 

But  four  dramatic  reasons  are:  Edward  T.  Rogers,  William  Osborne,  Jules  B. 
Counts,  and  Loo  It  x.  Gowen.  Let's  take  a  quick  look  at  their  tragic  cases  : 

Rogers  is  a  chemical  engineer  at  the  Army's  Edgewood  (Md.)  Arsenal.  In  the 
fall  of  19415,  he  was  conducting  an  experiment  in  the  laboratory  there.  An  ex¬ 
plosion  ripped  off  both  of  his  arms :  fractured  both  legs ;  ruptured  both  ear  drums, 
and  Inflicted  other  severe  body  injuries. 

The  $r>,000-a-year  scientist  was  hospitalized  for  8  months.  He  had  to  use  up 
all  of  his  annual  and  sick  leave  in  order  to  got  funds  to  support  His  family.  As 
time  wore  on,  he  had  to  use  his  savings  for  that  purpose. 

Rogers  was  given  a  maximum  cash  benefit  under  t He  ancient  compensation  law — 
$llG-n-month,  plus  $50-a-month  for  an  attendant  when  lie  was  released  from  the 
hospital.  After  a  year  and  with  debts  piling  up,  the  scientist  returned  to  the 
laboratory  in  his  makeshift  physical  condition,  lie  felt  he  had  to  even  with 
his  artificial  arms  and  crippled  condition,  in  order  to  support  his  wife,  daughter, 
and  elderly  mother. 

His  case  moved  the  Congress  to  act — it  voted  him  a  fiat  $25,000  to  compensate 
him  in  part  for  his  disabilities.  But  the  President  vetoed  the  bill  in  a  message 
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In  which  he  apologized  for  his  action.  Instead,  the  President  urged  the  Congress 
to  approve  a  more  adequate  compensation  system  to  cover  all  disabled  employees. 

Osborne  was  a  Bowling  Green,  Ky.,  postal  clerk.  Several  months  ago  lie  picked 
up  an  undelivered  package  and  it  exploded.  The  clerk  lost  both  arms  and  eyes  in 
the  accident.  He  II  never  be  able  to  resume  his  postal  career.  A  young  man, 
Osborne  was  married,  had  a  child,  and  his  wife  was  expecting  another  at  the  time 
of  the  explosion. 

The  $116-a-month  plus  $;>0  attendant  fee  is  totally  inadequate  to  care  for  him 
and  his  family.  Fortunately  for  the  disabled  man,  the  good  people  of  Kentucky 
and  his  colleagues  in  the  postal  service  have  raised  more  than  $55,000  for  hini. 
But  his  is  a  responsibility  of  the  Government — and  not  of  his  coworkers  and 
friends. 

Counts  is  another  Government  scientist  who  was  maimed  in  the  laboratory.  A 
graduate  student  at  the  University  of  Maryland,  he  was  a  $4,900-a-year  explosive 
chemist  at  the  Aberdeen  (Md.)  Providing  Ground. 

A  blast  last  August  5  tore  off  both  hands  and  disfigured  the  brilliant  33-year-old 
scientist.  In  the  past  8  months,  Counts  has  used  all  of  his  sick  and  annual  leave, 
his  war  bonds  and  other  savings  have  been  wiped  out,  debts  are  piling  up,  and 
he’s  worried  over  providing  for  his  wife  and  bahy.  The  $116  monthly  allowance 
he  started  to  receive  when  he  left  the  hospital  is  pitifully  inadequate. 

Counts  was  back  at  Walter  Reed  Hospital  several  weeks  ago  for  a  check-up. 
The  doctors  there  told  him  he  should  have  another  operation  and  a  long  period 
of  rehabilitation  in  order  to  use  his  artificial  hands.  Distressed  at  his  family’s 
plight,  he  decided  to  try  to  go  back  to  work  in  order  to  get  enough  money  to 
care  for  them. 

Gowen  is  a  scientist  at  the  Naval  Ordnance  Laboratory  at  nearby  White 
Oak,  Md.  An  explosion  in  the  laboratory  there  on  September  30,  1947,  blew 
off  his  right  arm,  injured  his  left  eye,  and  scarred  his  face.  Gowen  didn’t 
accept  compensation  because  he  couldn’t  afford  to.  Instead  he  used  up  his  annual 
and  sick  leave  and  then  struggled  back  to  the  laboratory. 

The  Navy  scientist  testified  before  the  Kelley  subcommittee  of  the  House 
Labor  Committee  which  is  holding  hearings  on  the  Lesinski  bill.  He  pleaded 
with  its  members  to  make  the  bill  retroactive  in  order  to  benefit  him  and  the 
hundreds  like  him  who  have  lost  arms,  legs,  eyes,  etc.,  in  the  line  of  duty. 

Gowen’s  plea  was  warmly  received.  Donald  Kingsley  and  Lyle  Belsley,  the 
Federal  Security  officials  who  testified  for  the  bill,  were  instructed  to  look  into 
the  possibility.  Both  are  sympathetic  to  a  retroactive  provision  for  the  loss 
of  members.  The  bill  sets  up  a  schedule  of  cash  payments  of  so  many  weeks 
pay  to  compensate  in  part  for  loss  of  members. 

In  his  testimony,  Kingsley  emphasized  that  the  compensation  act  hadn't 
been  changed  in  22  years.  Since  that  time,  lie  said,  there  had  been  a  great 
upswing  in  the  price  level,  living  costs,  and  wages — but  the  $116  maximum 
for  the  Government’s  disabled  employees  remained  unchanged.  He  said  the 
figure  was  “out  of  step  with  reality”  and  that  it  worked  a  great  hardship  on  the 
disabled  and  the  families  of  employed  who  were  killed  on  their  jobs. 

Last  year  alone  there  were  80,00.)  employees  who  were  injured  in  their  jobs — 
and  the  Government  paid  compensation  to  11,000  of  them.  Uncle  Sam  today  pays 
smaller  conpensation  benefits  than  many  States. 

The  realistic  Lesinski  bill  doesn’t  carry  a  dollar  ceiling.  It  would  permit 
up  to  75  per  cent  of  salary  to  the  disabled  and  the  dependents  of  employees  killed 
on  the  job. 

Mr.  Bailey.  The  committee  at  this  time  will  give  1  minute  to  Ross  A. 
Messer,  representing  the  Maintenance  Employees  of  the  National  Asso¬ 
ciation  of  Post  Office  Employees. 

Mi’.  Messer.  Thank  you. 

STATEMENT  OF  ROSS  A.  MESSER,  REPRESENTING  POST  OFFICE 
MAINTENANCE  EMPLOYEES,  NATIONAL  ASSOCIATION  OF  POST 
OFFICE  EMPLOYEES 

Mr.  Messer.  Mr.  Chairman  and  gentlemen,  my  name  is  Ross 
Messer,  representing  the  Post  Office  Maintenance  Employees.  We 
represent  the  custodial  employees  who  operate  and  maintain  post  office 
buildings.  We  would  like  to  place  our  organization  on  record  as 
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favoring  the  enactment  of  this  bill,  H.  R.  3191,  to  liberalize  the  com¬ 
pensation  laws. 

Thank  you,  sir. 

Mr.  Bailey.  Thank  you,  Mr.  Messer. 

The  next  witness  will  be  Jules  B.  Counts,  of  Aberdeen,  Md. 

TESTIMONY  OF  JULES  B.  COUNTS.  EMPLOYEE  OF  ABERDEEN  PROV¬ 
ING  GROUND,  ABERDEEN,  MD. 

Mr.  Counts.  Mr.  Chairman  and  members  of  the  committee,  in 
presenting  the  facts  of  my  own  case,  I  do  not  wish  to  appear  unduly 
preoccupied  with  the  hardships  of  my  own  case,  but  rather  present  the 
facts  in  the  light  of  the  many  times  these  hardships  are  repeated  for 
the  hundreds  of  cases  existing  in  the  Government  service. 

On  August  5  of  1948,  while  engaged  in  research  for  the  War  Depart¬ 
ment  at  the  Aberdeen  Proving  Ground,  an  explosion  took  place  in 
which  both  my  arms  were  blasted  otf,  my  chest  ripped  open,  and  my 
left  1  ung  collapsed.  After  a  month  of  hospital ization  at  the  Aberdeen 
Proving  Grounds,  I  was  transferred  to  Walter  Reed  Hospital,  where 
two  additional  operations  were  performed,  and  I  was  hospitalized 
for  an  additional  (j  months.  This  hospitalization  incurred  many  debts 
for  my  family  and  placed  undue  hardship  on  them. 

During  March  of  this  year,  while  1  was  still  at  Walter  Reed  Hospital, 
it  was  suggested  by  the  surgeon  at  Walter  Reed  Hospital  that  I 
undergo  two  additional  operations  in  order  that  I  may  utilize  my  arms 
more  usefully.  However,  due  to  the  financial  hardships  that  have 
taken  place  during  this  time,  it  was  impossible  for  me  to  undergo  these 
operations. 

Accordingly,  on  March  4,  I  asked  to  be  discharged  from  the  hos¬ 
pital,  and  it  was  necessary  for  me  to  return  the  following  day  to 
work  without  any  benefits  of  recuperation  and  without  any  opportu¬ 
nity  to  become  adjusted  at  home  or  in  the  community. 

Last  week,  it  was  necessary  for  me  to  obtain  additional  medical 
care,  and  since  my  sick  leave  had  been  used  up  for  2  years  in  advance, 
I  did  not  have  any  more  sick  leave  due  me. 

According  to  existing  law,  3  days  have  to  elapse  before  any  com¬ 
pensation  can  be  paid.  Accordingly,  for  the  week’s  absence,  only  2 
days’  compensation,  which  amounts  to  about  $8,  was  obtained  for 
this  week  of  absence.  In  addition,  there  were  the  expenses  incurred 
for  the  care  of  my  child  while  I  was  gone,  while  my  wife  was  in 
attendance  during  my  week’s  absence. 

With  regard  to  my  training  and  education,  I  have  a  B.  S.  in  chem¬ 
istry,  2  years  of  graduate  work  leading  to  a  master’s  in  chemistry, 
and  14/2  years  of  specialized  work  in  explosives.  Whereas  I  can  say 
that  my  mental  faculties  have  not  been  impaired  in  any  way,  most 
of  my  9  years’  experience  with  the  War  Department  liave  been  in 
laboratory  research  work,  and  to  draw  an  exaggerated  case,  we  might 
take  the  machinist  who  has  a  very  fine  knowledge  of  machinery,  and 
after  an  accident  of  this  type  might  still  have  his  knowledge  of 
machines,  but  could  not  utilize  this  knowledge. 

At  the  present  time,  I  have  lost  approximately  4  year’s  experience 
in  my  work  and  the  9  years  of  experience  which  I  consider  as  prac¬ 
tically  completely  lost.  It  will  now  be  necessary  to  take  about  2 
years’  additional  training  in  order  that  I  may  branch  otf  into  some 
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other  useful  occupation.  I  consider  that  it  will  be  several  years 
before  I  can  reach  the  same  level  of  wage-earning  capacity  that  1  had 
prior  to  the  accident. 

I  can  go  on  presenting  other  facts  in  my  case,  but  I  think  it  would 
be  more  profitable  if  members  of  the  committee  had  something  definite 
in  mind  which  they  would  care  to  question  me  about. 

Are  there  any  questions  which  members  of  the  committee  would 
care  to  ask  specifically? 

Mr.  Bailey.  Mr.  Irving? 

Mr.  Irving.  No  ;  I  have  no  questions. 

Mr.  Bailey.  Mr.  Perkins? 

Mr.  Perkins.  Nothing,  Mr.  Chairman. 

Mr.  Bailey.  Mr.  Burke? 

Mr.  Burke.  That  is  one  question  which  I  would  like  to  ask,  about 
the  3  days. 

You  mean  that  your  last  time  lost  was  a  result  of  the  accident  in 
the  first  instance? 

Mr.  Counts.  Yes ;  I  had  to  take  a  week  off  for  additional  medication. 

Mr.  Burke.  And  then  you  had  to  lose  another  3  days  ? 

Mr.  Counts.  That  is  correct. 

Mr.  Burke.  Each  time  there  is  a  loss  of  time? 

Mr.  Counts.  There  are  3  days. 

Mr.  Burke.  Do  yon  know  whether  the  same  sort  of  condition  would 
exist  under  the  terms  of  H.  R.  3191  ?  Have  you  examined  that  yet  ? 

Mr.  Counts.  F rom  what  I  heard  this  morning,  after  a  certain  period, 
you  are  paid  back  the  3  days, 

Mr.  Wier.  After  21  days. 

Mr.  Burke.  After  21  days,  you  do  not  lose  that  original  3  days.  But 
I  am  just  wondering  if  the  same  conditions  would  still  apply.  Now,  in 
the  various  State  laws,  some  of  them  go  as  high  as  7  days,  the  first 
7  days  lost  on  any  one  accident,  but  if  there  are  recurrent  losses  after 
the  original  7  days,  the  recurrent  losses  are  paid  in  full.  I  wonder  if 
there  is  anyone  else  who  does  know  whether  that  is  provided  for  in 
this  new  bill. 

Mr.  Smith.  There  is  one  man  here  who  does.  Ask  Mr.  McCauley, 
He  always  knows  the  answer. 

Mr.  McCauley.  Mr.  Chairman,  there  is  only  one  3-day  waiting 
period  for  which  the  employee  is  charged.  There  is  no  additional 
waiting  period  on  recurrence  of  disability. 

Mr.  Burke.  Would  this  young  man  be  charged  with  an  additional 
3  days  on  his  second  loss? 

Mr.  McCauley.  He  would  not  be.  There  is  one  3May  waiting 
period. 

Mr.  Burke.  I  see. 

Mr.  Counts.  I  was  on  sick  leave  during  the  accident  and  had  2  years’ 
advance.  Now,  with  this  new  medication,  I  had  to  take  additional 
time  off.  Is  there  only  one  3-day  waiting  period  ? 

Mr.  McCauley.  As  I  understand  the  gentleman,  he  has  not  been 
off  the  pay  roll  yet ;  is  that  correct  ? 

Mr.  Counts.  During  this  week  I  was. 

Mr.  McCauley.  He  had  no  time  charged  against  him  at  the  begin¬ 
ning  of  that  disability.  So  this  3-day  waiting  period  for  which  he 
may  be  charged  now  is  the  only  waiting  period. 
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Mr.  Burke.  I  see.  Then  from  here  on  out,  if  there  are  any  recur¬ 
rent  losses  of  time,  that  original  3-day  waiting  period  still  applies,  and 
under  the  new  hill  if  he  loses  in  excess  of  21  days,  he  gets  the  3  days 
back? 

Mr.  McCauley.  That  is  correct,  yes,  sir. 

Mr.  Burke.  Thank  you. 

Mr.  Bailey.  Mr.  Wier? 

Mr.  Wier.  Let  me  see  if  I  get  this  picture  clearly. 

When  you  had  this  unfortunate  accident,  I  presume  that  you  started 
drawing  $116,  which  is  the  maximum? 

Mr.  Counts.  Yes,  sir;  I  have  been  in  the  Government  service  for  9 
years,  and  I  had  my  maximum  of  sick  leave  accumulated,  which 
amounted  to  90  days,  or  the  equivalent  of  18  weeks.  And  in  addition, 
I  was  granted  2  years’  sick  leave  in  advance,  which  amounted  to 
another  6  weeks. 

Mr.  Wier.  You  just  said  something  about  the  fact  that  you  had 
been  on  the  pay  roll  right  along.  Is  that  what  he  means,  by  the  pay 
roll,  that  you  have  been  on  compensation  at  least  6  months  ? 

Mr.  Counts.  Yes,  sir ;  because  I  have  been  on  sick  leave. 

Mr.  Wier.  On  sick  leave? 

Mr.  Counts.  Yes,  sir. 

Mr.  Wier.  Is  that  your  own  time  ? 

Mr.  Counts.  Yes,  sir;  that  is  my  own  time. 

Mr.  Wier.  And  what  you  were  drawing  was  credit  ? 

Mr.  Counts.  Yes,  sir. 

Mr.  Wier.  No  additional  compensation,  though? 

Mr.  Counts.  No;  I  have  not  drawn  any  compensation  as  yet. 

Mr.  Wier.  What  have  you  been  getting,  let  us  say,  per  week  or  per 
month  since  the  accident,  since  you  were  hospitalized  ? 

Mr.  Counts.  $350  per  month. 

Mr.  Wier.  You  have  been  drawing  that? 

Mr.  Counts.  Yes,  sir. 

Mr.  Burke.  That  is  his  full  pay. 

Mr.  Wier.  That  is  his  full  pay;  yes. 

I  was  trying  to  determine  this.  He  speaks  of  drawing  his  sick  leave. 
That  is  not  in  addition- — - 

Mr.  Counts.  Sick  leave  is  different  from  compensation.  You  can 
draw  either  one  or  the  other. 

Mr.  Wii:r.  That  is  what  I  was  trying  to  get  clear. 

That  is  all. 

Mr.  Bailey.  Mr.  McConnell? 

Mr.  McConnell.  Are  you  appearing  here  in  support  of  H.  R.  3191? 

Mr.  Counts.  Yes. 

Mr.  McConnell.  That  is  all. 

Mr.  Bailey.  Mr.  Smith? 

Mr.  Smith.  You  say  you  have  not  drawn  any  compensation. 

Mr.  Counts.  Except  what  I  will  draw  for  this  week,  for  this  past 
week  where  I  had  to  be  absent  for  additional  treatment. 

Mr.  Smith.  Now,  during  the  time  you  were  in  the  hospital,  did  you 
draw  compensation? 

Mr.  Counts.  No,  sir. 

Mr.  Smith.  You  drew  your  regular  salary? 

Mr.  Counts.  Yes,  sir. 

Mr.  Smith.  Have  you  been  rated  as  to  your  disability  ? 
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Mr.  Counts.  I  think  under  the  law,  loss  of  both  hands  is  of  necessity 
rated  as  complete  disability,  is  it  not? 

Mr.  Smith.  Complete  disability  ? 

Mr.  Counts.  I  believe  so. 

Mr.  Smith.  And  what  about  your  medical  attention?  You  men¬ 
tioned  something  about  your  doctor  bills.  Have  they  all  been  paid? 

Mr.  Counts.  Yes,  sir. 

Mr.  Smith.  By  the  Government  ? 

Mr.  Counts.  Yes,  sir. 

Mr.  Smith.  And  you  have  been  at  no  expense? 

Mr.  Counts.  I  have  been  to  additional  expense.  I  hope  the  com¬ 
mittee  will  realize  that  in  accidents  of  this  type,  where  there  are 
small  children  in  the  family,  there  are  considerable  emotional  prob¬ 
lems,  and  at  no  cost  did  I  want  this  aggravated  by  any  long-prolonged 
absence  at  home,  and  accordingly  I  had  my  family  brought  to  Wash¬ 
ington  at  the  time  I  was  at  Walter  Reed  Hospital  for  6  months.  And 
if  the  committee  is  familiar  with  the  cost  of  living  in  Washington, 
they  may  realize  what  expenses  were  incurred  in  addition  to  having 
ro  maintain  a  home  at  Aberdeen  during  this  period. 

Mr.  Smith.  I  recognize  that  fact.  But  the  point  that  I  am  making 
is  that  all  your  hospital  bills  have  been  paid? 

Mr.  Counts.  That  is  right. 

Mr.  Smith.  Your  doctor  bills  have  been  paid? 

Mr.  Counts.  That  is  right. 

Mr.  Smith.  And  the  only  expense  that  you  have  been  forced  to  is 
what  you  paid  to  have  your  family  here  in  Washington  ? 

Mr.  Counts.  Yes,  sir. 

Mr.  Smith.  And  you  have  returned  to  work  at  Aberdeen  ? 

Mr.  Counts.  That  is  right. 

Mr.  Smith.  And  you  have  the  same  job  that  you  had  before?  You 
have  the  same  classification  ? 

Mr.  Counts.  In  a  similar  field ;  yes,  sir. 

Mr.  Smith.  What  was  that  ? 

Mr.  Counts.  In  related  work;  yes,  sir. 

Mr.  Smith.  It  is  related  work? 

Mr.  Counts.  That  is  right. 

Mr.  Smith.  And  then,  in  other  words,  you  have  suffered  no  finan¬ 
cial  loss  by  reason  of  your  accident,  in  reduction  of  pay? 

Mr.  Counts.  Yes ;  greatly  from  wage-earning  capacity  over  a  period 
of  time. 

Mr.  Smith.  What  was  that? 

Mr.  Counts.  I  have  lost  a  year’s  experience  in  the  time  I  was  in 
the  hospital. 

Mr.  Smith.  I  am  talking  about  actual  financial  loss. 

Mr.  Counts.  At  the  present  time  ? 

Mr.  Smith.  Yes. 

Mr.  Counts.  The  expenses  that  mv  family  had  while  in  Washing¬ 
ton,  through  my  6  months  at  Walter  Reed  Hospital. 

Mr.  Smith.  But  the  Government  still  pays  you  the  same  rate  that 
you  had  prior  to  the  accident? 

Mr.  Counts.  Yes,  sir. 

Mr.  Smith.  That  is  all. 

Mr.  Bailey.  Thank  you,  Mr.  Counts. 
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At  this  time,  the  committee  would  he  pleased  to  hear  from  the  Jus¬ 
tice  Department,  Georoe  Miller,  James  Bennett,  and  Capt.  Albert  H. 
Connors. 

TESTIMONY  OF  JAMES  V.  BENNETT.  DIRECTOR,  FEDERAL  BUREAU 

OF  PRISONS,  AND  GENERAL  CHAIRMAN,  FEDERAL  SAFETY 

COUNCIL 

Air.  Bennett.  Air.  Chairman  and  gentlemen,  I  am  James  V.  Ben¬ 
nett.  Director  of  the  Federal  Bureau  of  Prisons,  and  I  come  to  you 
this  morning,  gentlemen,  in  that  capacity,  and  also  in  my  capacity 
as  immediate  general  chairman  of  the  Federal  Safety  Council. 

Mr.  Bailey.  Mr.  Bennett,  may  I  interrupt  you  at  this  time?  Do 
you  have  a  prepared  statement  for  the  members  of  the  committee? 

Mr.  Bennett.  No,  sir;  I  do  not. 

Mr.  Bailey.  Very  well.  You  may  proceed. 

Mr.  Bennett.  I  come  to  the  committee  this  morning  in  my  capacity 
as  Director  of  the  Prison  Bureau  to  tell  you  of  some  of  the  problems 
faced  by  some  of  the  men  who  have  been  killed  and  injured  in  the  Fed¬ 
eral  Prison  Service.  The  hearing  on  this  morning  is  a  singularly  inter¬ 
esting  one,  because  it  occurs  exactly  3  years  to  the  day  after  the  riot 
we  had  at  the  Alcatraz  Prison  when  three  Federal  employees  were 
killed.  One  of  these  men  was  a  man  by  the  name  of  Harold  P.  Stites, 
who  had  been  in  our  services  some  IT  years  at  the  time  he  was  on  duty 
at  Alcatraz,  when  two  of  our  very  desperate  prisoners  managed  to  get 
hold  of  some  firearms  by  assaulting  another  officer  after  they  had 
gained  entrance  to  a  guarded  cage.  They  threw  down  a  rifle  and  a 
pistol  and  then  proceeded  to  try  and  shoot  down  one  of  the  officers 
in  a  tower  that  guarded  the  door  so  that  they  could  gain  access  to  the 
island,  take  a  hostage,  and  escape  from  the  institution. 

Mr.  Stites,  when  the  prisoners  found  they  could  not  get  out  of  the 
cell  house,  volunteered  to  enter  one  of  the  doors  to  the  cell  house, 
which  is  a  tremendous,  big  building,  and  he  had  to  come  through  a 
door  like  this  one  in  the  hearing  room,  and  as  he  opened  the  door,  un¬ 
fortunately  one  of  the  prisoners  on  the  top  gallery  picked  him  off  just 
like  that.  He  died  immediately.  He  had  been  a  faithful  officer. 

His  widow  now  receives  $78.75  a  month,  his  widow  and  one  child. 
She  had  no  money  whatsoever  at  the  time  he  died.  The  salary  for  that 
position,  as  you  well  can  imagine,  is  not  too  high,  being  at  that  time 
about  $2,500  a  year.  The  officers  of  the  institution  had  to  take  up 
a  subscription  to  meet  her  immediate  needs.  Also,  the  officers  in  the 
other  Federal  institutions  contributed  funds  which,  with  the  help  of 
the  men  at  the  institution,  were  used  to  build  Mrs.  Stites  a  home  out¬ 
side  the  city  of  San  Francisco,  where  she  is  now  living  and  trying 
to  raise  some  chickens  and  support  herself  with  compensation  from 
the  Federal  Government  for  the  sacrifice  of  a  very  brave  and  coura¬ 
geous  officer,  and  is  now  receiving  $78.75. 

But  there  was  another  officer  in  that  riot. 

May  I  say  before  that  that  there  were  two  officers  killed,  and  nine 
officers  shot  down,  one  after  the  other,  in  cold  blood,  by  a  fellow 
named  Joseph  Cretzer,  because  he  said,  “They  were  just  cops.” 

But  there  was  another  officer  there,  a  man  by  the  name  of  Miller. 
Mr.  Miller  was  the  officer  on  duty  on  the  cell  house  floor.  And  before 
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these  inmates  could  break  into  this  cage,  this  iron-guarded  cage  in 
which  the  armed  officer  stood,  they  had  to  take  over  this  Officer 
Miller,  who  was  immediately  on  the  floor.  One  of  the  prisoners  had 
managed  to  get  hold  of  a  compass  which  he  used  in  his  educational 
work,  and  he  went  up  behind  Miller,  grabbed  him  behind  the  neck 
and  struck  this  compass  into  his  throat,  and  with  an  oath  and  a  curse 
demanded  him  to  accompany  him,  and  he  locked  him  in  a  cell.  He  was 
the  only  officer  on  duty  at  that  time,  in  addition  to  the  officer  in  the 
gun  gallery,  whose  attention  had  been  attracted  to  another  part  of 
the  cell  house. 

But  Miller  had  the  keys  to  the  door  that  leads  out  onto  the  island 
proper.  And  when  he  got  into  the  cell,  the  men  were  running  around 
so  that  he  had  a  moment  to  himself.  He  took  the  key  which  opened 
the  outside  cells,  threw  it  on  the  floor,  and  stood  on  it.  In  a  few 
minutes  after  they  had  gained  the  arms,  3  or  4  minutes,  they  came 
back  to  him  and  demanded  his  keys.  And  he  handed  them  a  set  of 
kej^s,  meanwhile  keeping  his  foot  on  the  key  that  opened  the  out¬ 
side  door,  he  knowing  that  that  was  probably  what  they  sought. 

They  took  these  keys  and  went  around  and  tried  them,  and  they 
did  not  work.  Then  they  came  back  to  him  and  abused  him  and 
asked  him  where  the  other  key  was.  He  said,  “I  don’t  have  it.  The 
man  up  in  the  gallery  has  it,”  which  was  not  true.  But  they  abused 
him  and  beat  him,  and  then  this  fellow  Cretzer,  having  the  pistol, 
cursed  him  out  as  another  cop  and  shot  him.  He  died  as  a  result  of 
that. 

Meanwhile,  he  held  his  foot  on  the  key  in  that  cell,  and  the  prisoners 
never  did  get  it.  And  that  saved  the  institution.  That  was  the  inci¬ 
dent  that  prevented  these  men  from  getting  out  into  the  island  and 
causing  far  greater  bloodshed. 

That  man’s  widow  and  two  children  now  receive  $90.25  a  month. 

I  could  go  on  with  other  cases  of  that  kind,  but  I  would  just  like  to 
illustrate  our  problems  to  you.  The  lieutenant  and  the  captain  who 
were  on  duty  at  that  time,  both  of  whom  were  shot  and  no  longer  can 
serve  the  Government,  each  received  the  maximum  allowed  under  this 
bill  of  $116.66  a  month.  Another  officer  was  killed  at  Alcatraz  some  5 
or  6  years  ago,  and  his  widow  and  four  children  now  receive  $111.11 
per  month. 

It  is  a  matter  of  very  considerable  importance  to  me  as  the  admin¬ 
istrator  of  this  system  to  be  able  to  assure  that  these  men,  if  some¬ 
thing  happens  to  them,  and  we  have  many  assaults  each  day — no 
day,  almost,  goes  by  without  an  assault — it  is  a  matter  of  very  great 
importance  to  me  and  of  the  utmost  significance  to  be  able  to  assure 
these  men  that  they  will  be  treated  fairly  and  justly,  and  that  they 
will  receive  reasonable  compensation.  Otherwise,  I  cannot  get  them 
to  serve  in  these  difficult  positions ;  otherwise,  I  cannot  keep  down  the 
turn-over  in  our  service  which  still  runs  pretty  high. 

So  I  plead  with  you  gentlemen  to  enact  it  and  to  help  do  justice  to 
such  employees  as  these,  who  laid  down  their  lives  for  their  Govern¬ 
ment,  voluntarily. 

I  say  all  that,  gentlemen,  on  behalf  of  the  Federal  Prison  Bureau. 
I  have  been  in  the  Government  service  myself  now  for  nearly  30  years, 
and  during  that  time  I  have  been  very  much  interested  in  various 
mattters  relating  to  Government  employees.  Among  other  things,  I 
have  been  very  much  interested  in  trying  to  improve  the  conditions 
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under  which  they  work  and  see  that  they  have  a  safe  place  in  which 
to  work  and  safe  tools  with  which  to  work.  I  have  seen  so  many  ac¬ 
cidents  in  our  own  service  and  elsewhere  which  could  have  been  pre¬ 
vented.  And  so  we  have  inaugurated  in  the  Federal  Prison  System 
and  elsewhere  a  safety  program  which  has  saved  the  Government  tre¬ 
mendous  amounts  of  money. 

What  I  would  like  to  say  to  you  here  is  that  I  believe  that  what¬ 
ever  estimates  have  been  made  on  the  cost  of  this  bill  can  be  very 
much  reduced  by  continuing  pressure  to  reduce  accidents  and  im¬ 
prove  the  safety  work  and  the  safety  standards  in  the  Fedral  service. 
It  is  a  project  in  which  the  President  himself  is  very  much  interested. 
He  has  addressed  the  Government  officers  on  that  subject,  and  as  you 
know,  has  made  his  interest  manifest  in  many  ways. 

I  believe  we  can  cut  down  this  very  large  loss  we  have  in  the  Gov¬ 
ernment  service  by  appropriate  safety  measures. 

I  do  not  know  whether  these  figures  have  been  presented  to  the 
committee,  but  I  would  like  to  say,  to  show  you  something  of  the 
scope  of  this  problem,  that  during  the  past  10  years,  there  have  been 
4,327  Federal  employees  killed  in  line  of  duty;  11,283  have  been  to¬ 
tally  disabled;  and  5,228  during  that  10-year  period  have  been  dis¬ 
abled  during  temporary  periods.  The  average  amount  of  leave,  or 
lost  time,  as  we  call  it,  has  been  28  days.  All  of  these  casualties  re¬ 
sulted  from  injuries  to  Federal  employees  arising  out  of  their 
occupation. 

That  is  an  appalling  thing,  incidentally,  gentlemen,  4,327  men  killed 
during  10  years.  But  the  rate  is  downward,  I  am  happy  to  be  able 
to  report,  and  the  departments  are  taking  an  increased  interest  in 
safety  and  safety  measures,  some  of  them  doing  some  excellent  work. 
Other  departments  are  not  quite  up  to  the  same  standard,  but  they 
are  being  alerted  to  the  problem. 

What  I  want  to  say  to  you  gentlemen  is  that  I  do  not  believe  that 
this  bill,  whatever  the  estimate  has  been,  is  going  to  cost  as  much  as 
has  been  suggested,  because  I  do  not  think  you  can  judge  the  future 
cost  of  this  bill  on  the  basis  of  past  history.  I  think  we  are  go¬ 
ing  to  cut  down  these  accidents,  and  I  think  that  we  are  going  to  find 
that  the  additional  cost  of  the  bill  is  rather  nominal.  I  believe  that 
for  our  own  Service,  if  I  can  assure  these  people  of  the  justice  which 
I  think  is  their  due  when  they  sacrifice  themselves  for  the  Govern¬ 
ment,  then  the  turn-over  in  our  Service  will  be  less  and  thus  the  cost 
of  the  bill  will  be  reduced. 

I  thank  you  very  much,  gentlemen,  for  hearing  me,  and  I  would 
be  very  glad,  in  either  one  of  these  capacities,  to  do  anything  I  can 
to  help  forward  the  bill.  I  think  it  is  a  fine  bill.  It  is  long  overdue, 
and  one  which  will  greatly  improve  the  morale  and  efficiency  of  the 
Federal  service. 

Mr.  B'ailey.  Does  your  associate,  Mr.  Miller,  have  a  statement  to 
file? 

Mr.  Bennett.  Yes.  Mr.  Miller  is  going  to  talk  on  a  related  subject. 

Mr.  Bailey.  You  just  remain  here.  We  might  want  to  ask  you 
some  questions. 

We  will  hear  from  Mr..  Miller. 
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TESTIMONY  OF  GEORGE  M.  MILLER,  ADMINISTRATIVE  DIVISION, 

DEPARTMENT  OF  JUSTICE 

Mr.  Miller.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
filed  a  brief  statement  which  touches  on  one  particular  aspect  of  this 
bill,  in  which  my  office  is  considerably  interested.  My  office  is  the 
Administrative  Division  of  the  Department  of  Justice,  and  the  Admin¬ 
istrative  Division,  acting  under  instructions  of  the  Attorney  General, 
supervises  the  operations  of  the  United  States  marshals  throughout 
the  country. 

Now,  a  United  States  marshal  is  an  officer  within  the  meaning  and 
interpretation  applied  to  that  word  under  this  old  law.  The  men  that 
help  him  are  deputy  United  States  marshals,  and  they  are  not  officers. 
They  are  employees,  and  they  are  covered  by  this  bill.  As  I  said,  the 
marshals  are  not  covered ;  the  deputies  are. 

My  prepared  statement  describes  three  cases  at  some  length  and  in 
some  detail  that  will  illustrate  the  disparity  in  treatment  between  an 
officer  and  an  employee  engaged  on  precisely  the  same  kind  of  work. 

The  first  case,  which  I  will  summarize  very  briefly,  is  where  a 
deputy  went  out  to  eject  a  man  from  Federal  property  and  in  so  doing 
the  man  shot  and  killed  him.  The  marshal  followed  him  a  couple 
of  hours  later  with  two  State  officers,  followed  by  a  posse.  The  mar¬ 
shal  approached  the  cabin  where  this  man  was  hiding,  and  just  got 
within  range  when  he,  too,  was  shot.  He  died  very  shortly.  The 
widow  of  the  deputy  was  entitled  to  compensation  under  this  act.  Tim 
marshal  was  entitled  to  nothing  because  he  was  an  officer.  The  widow, 
incidentally,  in  line  with  the  facts  that  Mr.  Bennett  has  presented, 
received  the  sum  of  $52.50  per  month,  the  maximum  allowable  under 
the  law,  based  on  her  husband’s  compensation,  which  was  $1,800  a  year. 

Congress  saw  fit  to  correct  some  of  that  and  passed  a  private  bill  for 
relief,  giving  both  widows  $5,000  each.  And  just  recently  there  was 
an  inquiry  by  a  Congressman  looking  toward  a  private  act  to  secure 
an  increase  in  the  compensation  of  this  deputy’s  widow. 

Now,  the  second  case  that  I  have  here,  and  I  will  be  as  brief  as  I  can, 
was  where  a  United  States  marshal  was  transporting  two  prisoners, 
juveniles.  He  had  his  wife  with  him  as  a  guard.  Regulations  permit 
the  use  of  women  as  guards  in  transportation  of  young  boys.  The 
wife,  of  course,  was  not  an  employee,  and  not  an  officer,  either. 

In  traveling  along  with  the  marshal  driving  and  the  wife  in  the 
front  seat,  one  of  the  boys  who  had  concealed  a  piece  of  iron  up  his 
sleeve  struck  the  marshal  over  the  head  with  the  iron  and  also  struck  the 
wife,  the  guard.  The  marshal  was  temporarily  stunned.  The  wife 
succeeded  in  slowing  down  the  car  and  after  a  bit  the  marshal  came  to, 
and  between  them  they  subdued  these  boys. 

I  am  using  that  as  an  illustration  of  the  fact  that  here  is  a  non- 
Government  employee  going  along  in  the  capacity  of  guard,  and  the 
non-Government  employee,  through  the  operation  of  the  present  com¬ 
pensation  act,  is  entitled  to  compensation  growing  out  of  an  injury 
'when  thus  employed.  The  marshal  would  have  been  entitled  to 
nothing,  had  the  injury  been  fatal,  as  was  suspected  later  on  when 
the  marshal  died  within  the  course  of  about  a  month,  and  an  autopsy 
was  made  to  see  whether  or  not  his  death  was  attributable  to  that 
assault  in  the  car. 
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The  third  ease  is  that  of  a  marshal  who  is  still  suffering  as  the 
result  of  an  injury  while  transporting  prisoners  in  an  automobile. 
He  was  traveling  at  night.  The  road  was  slippery,  highly  crowned, 
and  there  had  been  some  construction  work  so  that  he  was  forced 
off  to  one  side.  He  slid  around,  turned  over  into  a  ditch.  As  1  said, 
it  had  been  raining,  and  the  ditch  was  full  of  water.  The  marshal 
was  thrown  out  of  the  ear  and  pinned  under  the  car,  and  just  barely 
had  his  head  out  of  the  water.  He  suffered  some  very  severe  injuries. 
He  is  si  ill  undergoing  treatment.  Hospital  bills  up  to  the  present 
time  and  other  expenses  have  totaled  in  the  neighborhood  of  $4,000. 
He  is  continuing  to  serve.  He  has  recovered  somewhat  and  is  con¬ 
tinuing  to  serve  as  best  he  can. 

Gentlemen,  these  are  the  illustrations  that  I  have  tried  to  bring 
before  you  to  show  the  disparity  in  treatment  between  the  officer  and 
the  employee  engaged  on  identically  the  same  work.  It  seems  only 
fair  that  if  an  injury  should  occur,  some  provision  should  be  made 
whereby  the  aftereffects  could  be  handled  with  equal  treatment  in 
the  two  cases. 

I  am  confining  my  testimony  solely  to  section  108  (bj",  the  first 
clause,  that  the  term  “employee”  is  to  include  all  civil  officers  and  em¬ 
ployees  of  all  branches  of  the  Government  of  the  United  States. 

Thank  you. 

Mr.  Bailey.  The  members  of  the  committee  may  direct  their  ques¬ 
tions,  if  they  have  questions  to  ask,  either  to  Mr.  Bennett  or  Mr. 
Miller. 

Mr.  Irving? 

Mr.  Irving.  No  questions. 

Mr.  Bailey.  Mr.  Perkins? 

Mr.  Perkins.  Nothing. 

Mr.  Bailey.  Mr.  Burke? 

Mr.  Burke.  I  do  not  quite  understand  this.  You  say  you  object 
to  the  wording  of  section  108  (b)  ? 

Mr.  Miller.  No,  sir;  I  do  not.  I  was  confining  my  testimony  solely 
to  the  proposed  change  there  that  would  broaden  the  scope  of  the  act 
so  that  the  term  “employee”  would  include  all  civil  officers,  officers 
and  employees  as  well.  I  am  in  favor  of  it. 

Mr.  Burke.  In  other  words,  you  are  in  favor  of  the  wording  as  it  is  ? 

Mr.  Miller.  I  am  in  favor  of  it;  yes,  sir.  And  I  simply  tried  to  say 
that  I  was  confining  my  remarks  to  the  specific  problem  that  is  involved 
in  section  108  (b)  (1),  and  the  Department  of  Justice  definitely  is  in 
favor  of  it,  and  had  written  the  Bureau  of  Employees’  Compensation 
along  that  line  just  about  the  time  this  bill,  II.  R.  3101,  was  intro¬ 
duced.  The  Employees’  Compensation  Commission  wrote  back  and 
asked  us  to  assist  in  whatever  way  we  could  toward  pointing  out  the 
problems  that  arise  under  the  restricted  application  of  the  old  law. 

Mr.  Burke.  You  feel  that  section  108  (b)  (1)  will  meet  that 
problem  ? 

Mr.  Miller.  I  do. 

Mr.  Burke.  In  the  one  instance  that  you  have  cited  of  the  lady  who 
was  guarding  the  boys,  had  she  been  injured  to  such  an  extent  that  it 
would  ordinarily  have  been  considered  a  compensable  injury,  I  should 
like  to  direct  your  attention  to  section  108  (b)  (4)  : 

Persons  rendering  personal  services  of  a  kind  similar  to  those  of  civilian 
officers  or  employees  of  the  United  States  or  to  any  Department,  independent 
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establishment,  or  agency  thereof  (including  instrumentalities  of  the  United 
States  wholly  owned  by  it),  without  compensation  or  for  nominal  compensation, 
in  any  case  in  which  acceptance  or  use  of  such  services  is  authorized  by  an  Act 
of  Congress  or  in  which  provision  is  made  by  law  for  payment  of  the  travel  or 
other  expenses,  of  such  person ; 

Would  that  not  meet  that  situation? 

Mr.  Miller.  It  would  meet  that  situation,  Mr.  Burke.  I  do  not 
mean  to  imply  in  the  illustration  that  I  used  that  the  lady  would  not 
have  received  compensation  had  the  injuries  been  sufficient  to  justify 
the  compensation.  The  Employees’  Compensation  Commission  and,, 
latterly,  the  Bureau  of  Employees’  Compensation  do  take  that  very 
kind  of  case  under  the  present  law.  But  that  individual,  technically 
speaking,  is  not  an  employee  of  the  United  States  if  the  Comptroller 
General  of  the  United  States  is  any  authority.  The  Comptroller  holds 
that  a  guard  employed  by  the  United  States  marshal  is  an  employee 
of  the  marshal,  but  the  Commission  leaned  over  backward,  I  think,, 
and  allowed  compensation  in  those  cases,  as,  I  think,  it  should  have. 

Mr.  Burke.  But  this  definition  will  take  care  of  that? 

Mr.  Miller.  This  definition  will  take  care  of  any  doubt  on  the 
point. 

Mr.  Burke.  That  is  all. 

Mr.  Bailey.  Mr.  Wier? 

Mr.  Wier.  What  happens  in  the  third  department  here,  with  an 
internal-revenue  agent?  Is  he  an  officer  or  an  employee?  That  is 
another  group  that  is  up  against  the  same  thing  that  your  two  groups 
are  up  against,  especially  if  he  gets  up  in  the  moonshining  country. 

Mr.  Miller.  Mr.  Wier,  I  am  not  prepared  to  say.  I  do  not  know 
what  the  rulings  have  been  on  internal  revenue.  But  the  probabilities 
are  that  they  would  consider  those  men  as  employees,  since  they  are 
acting  under  the  direction  of  a  higher  governmental  officer.  I  was  just 
reading  the  Attorney  General’s  opinion  this  morning  in  an  attempt  to 
differentiate  between  an  officer  and  an  employee.  And  if  you  are 
carrying  out  the  functions  of  government,  you  are  an  officer.  But  if 
you  merely  assist  in  the  carrying  out,  you  are  an  employee.  I  should 
say  that  the  Alcohol  Tax  Unit  man  would  be  an  employee  within  that 
view. 

Mr.  Bailey.  Mr.  McConnell  ? 

Mr.  McConnell.  I  have  no  questions. 

Mr.  Bailey.  Mr.  Smith? 

Mr.  Smith.  Mr.  Bennett,  what  are  the  percentage  figures  on  the 
decrease  in  the  number  of  accidents  in  your  own  particular  depart¬ 
ment  ? 

Mr.  Bennett.  I  would  have  to  shpply  that  for  the  record. 

Mr.  Smith.  It  is  not  important.  I  would  just  like  to  know. 

Mr.  Bennett.  It  is  decreasing  a  little  each  year. 

Mr.  Smith.  And  you  attribute  it  to  higher-classed  personnel  or  to 
a  safety  campaign? 

Mr.  Bennett.  To  both,  but  largely  to  a  safety  campaign  and  largely 
to  guarding  of  the  equipment  and  guarding  of  the  machinery,  and  all 
those  technical  things  that  a  safety  engineer  in  a  safety  campaign 
can  do. 

Mr.  Smith.  Do  you  have  a  safety  officer  in  each  one  of  your  prisons  ? 

Mr.  Bennett.  Yes,  sir;  we  have  a  safety  officer  in  our  Bureau  and 
we  also  have  a  safety  committee  in  each  institution.  It  is  their  job  to 
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check  over  all  the  equipment  and  eliminate  every  hazard,  to  hold 
frequent  meetings  on  the  subject,  and  award  prizes  and  all  that  sort 
of  thing  to  keep  up  an  interest  in  safety.  And  that  is  a  thing  that 
I  think  can  be  done  and  is  being  done  by  a  lot  of  other  departments. 

Mr.  Piozet  of  the  Navy  Department  will  be  here,  and  they  have  done 
an  excellent  job  of  reducing  accidents  in  the  Navy  Department.  And 
I  think  we  can  go  much  further  than  we  are  going. 

Mr.  Smith.  That  is  all. 

Mr.  McConnell.  Is  it  customary  for  marshals  to  use  women  as 
guards  in  a  lot  of  these  cases? 

Mr.  Miller.  Mr.  McConnell,  on  that  point,  as  I  said  a  minute  ago, 
it  is  the  Department’s  attitude  that  when  they  transport  younger  boys, 
they  may  use  a  woman  guard  because  of  the  theory  that  the  gentler 
influence  of  the  female  sex  there  might  keep  the  boys  from - 

Mr.  McConnell.  Swinging  a  crowbar? 

Mr.  Miller.  Well,  no;  not  that.  But  they  might  pacify  the  boy 
to  some  extent,  keep  his  mind  off  his  troubles,  and  sort  of  mother 
him.  It  is  not  always  done.  It  is  within  the  discretion  of  the  United 
States  marshal,  who  is  primarily  charged  with  the  responsibility  of 
that  transportation.  I  can  give  you  an  illustration  of  where,  if  the 
boy  were  being  transported,  a  woman  along  might  have  eased  the 
boy's  mind.  This  is  a  particular  case  of  where  a  juvenile  was  being 
transported,  and  that  boy  did  everything  in  the  world  to  get  the  officer 
to  draw  his  gun  and  shoot  him.  Several  times  he  cried  out,  “Why 
don’t  you  shoot  me?” 

Apparently  the  boy  was  in  such  an  upset  state  of  mind  that  if  some¬ 
one  would  have  reasoned  with  him,  as  some  motherly  sort  of  woman 
might  have  done,  he  might  not  have  had  that  attitude. 

Mr.  Bailey.  Thank  you,  gentlemen. 

Mr.  Bennett.  Mr.  Chairman,  would  it  be  appropriate  for  me  to 
tile  a  list  of  officers  in  our  service  who  have  been  killed  in  recent  years, 
and  their  compensation? 

Mr.  Bailey.  I  do  not  know  that  there  would  be  any  objection  to  it. 
1  do  not  know  that  it  would  serve  any  particularly  good  purpose. 

Mr.  Bennett.  Then  there  is  no  use  in  putting  it  in. 

Mr.  Bailey.  I  am  inclined  to  think  that  the  committee  is  disposed 
toward  this  legislation. 

Mr.  Bennett.  Thank  you  very  much. 

Mr.  Bailey.  At  this  time,  there  is  a  disabled  employee  here,  Ed¬ 
ward  P.  Rogers. 

The  committee  will  hear  you  at  this  time. 

TESTIMONY  OF  EDWARD  P.  ROGERS,  FORMER  EMPLOYEE  OF 

EDGEW00D  ARSENAL 

Mr.  Rogers.  Mr.  Chairman  and  members  of  the  committee,  my 
case  is  very  similar  to  the  one  that  Mr.  Counts  related.  I  left  the 
service  in  February  of  1046,  and  in  May  of  1946  I  was  employed  as  a 
chemical  engineer  doing  research  in  munitions  at  the  then  Edgewood 
Arsenal. 

On  October  31,  1946,  in  the  performance  of  my  duties,  in  accord¬ 
ance  with  the  program  discussed  with  me  by  my  supervisor  previous 
to  the  start,  after  having  submitted  samples  of  the  material  to  the 
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Bureau  of  Mines  for  sensitivity  tests  to  determine  the  safety  of  work¬ 
ing  with  the  material,  I  proceeded  with  the  program. 

During  the  mixing  of  the  material,  which  I  am  not  at  liberty  to 
divulge,  there  was  an  explosion.  The  mixture  in  which  I  was  pre¬ 
paring  some  materials  was  disintegrated.  You  can  see  that  I  lost 
both  of  my  arms.  Both  of  my  legs  were  fractured.  I  was  made 
sterile.  I  had  face  injuries  and  several  shrapnel  injuries  to  the 
lower  part  of  my  body.  I  was  hospitalized  for  a  total  of  10 y2  months. 
In  December  I  had  used  up  all  of  my  annual  leave,  had  been  extended 
the  maximum  sick  leave,  and  was  forced  to  go  on  compensation. 

While  I  remained  in  the  hospital,  the  total  compensation  was  $i  16.33 
a  month.  My  wife  was  forced  to  give  up  the  apartment  which  we  had 
just  rented  because  we  could  not  afford  it.  She  moved  and  she  stayed 
in  a  rooming  house  in  Baltimore  with  me  as  long  as  I  was  in  the  hospi¬ 
tal  there.  Through  the  efforts  of  my  wife  and  sympathetic  members 
of  Congress,  I  was  transferred  to  Walter  Heed  hospital  for  further 
treatment. 

When  I  first  reached  Walter  Reed  I  had  an  attack  of  jaundice  which 
delayed  my  recovery  for  about  10  weeks.  This  was  due  to  a  trans¬ 
fusion  I  had  received  in  earlier  treatment.  I  do  not  mean  this  as  a 
disparaging  remark  on  the  treatment  I  received,  because  it  often  hap¬ 
pens,  transfusions  resulting  in  jaundice. 

After  recovery  from  the  jaundice  I  underwent  another  operation  on 
each  of  my  stumps,  and  in  August  I  was  fitted  with  prosthesis. 

In  dealing  with  my  legs,  my  right  leg  was  shortened  approximately 
1  inch.  My  knees  have  remained  stiff.  I  only  have  limited  use  of 
my  knees.  I  can  sit  in  a  chair  and  I  can  rise  from  a  chair,  but  I 
cannot  sit  on  the  floor.  I  am  subject  to  falling,  and  if  I  do  fall,  I 
cannot  get  up. 

I  returned  home  the  latter  part  of  August.  I  left  the  hospital  early 
for  financial  reasons.  Out  of  the  hospital  I  could  draw  an  additional 
$50  a  month  for  an  attendant,  having  been  declared  totally  and  perma¬ 
nently  disabled.  I  could  also  as  a  veteran  draw  a  small  pension  from 
the  Veterans’  Administration  as  long  as  I  was  not  working,  which 
brought  my  total  compensation  to  approximately  $225,  $60  of  which 
came  from  the  Veterans’  Administration  on  the  veterans’  pension  for 
a  nonservice  disability. 

I  returned  to  work  the  latter  part  of  October  with  braces  on  my 
legs.  The  doctors  would  not  let  me  walk  without  braces,  And  I  con¬ 
tinued  to  work.  I  was  employed  as  a  chemical  engineer  to  begin  with. 
When  I  returned  it  was  requested  that  I  accept  a  job  as  safety  engineer, 
and  I  have  been  working  in  that  capacity  ever  since. 

I  was  mighty  glad  that  Mr.  Bennett  brought  that  point  up  in  his 
testimony.  I  have  become  gravely  interested  in  this  work ;  and  I  feel, 
as  Mr.  Bennett  does,  that  a  great  portion  of  the  expense  of  this  bill 
can  be  covered  through  an  expanded  safety  program  throughout  the 
Government.  I  know  that  the  Army  has  done  good  work  in  their 
establishments  in  this  line.  The  losses  can  be  reduced  through  the 
employment  of  an  aggressive  personnel.  Through  one  year  there 
was  a  75-percent  reduction  in  lost-time  injuries  in  1947.  In  deaths 
alone,  the  day  previous  to  my  injury,  two  men  were  killed  at  Edgewood 
arsenal  in  an  accident.  In  September  of  1947  two  more  men’s  lives 
were  lost  as  a  result  of  an  accident.  These  men  are  engaged  in  muni- 
tions-research  work,  which  is,  of  necessity,  a  dangerous  operation.  It 
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is  only  through  progressive  safety  work  that  these  accidents  can  be 
prevented. 

I  would  also  like  to  bring  out  that  I  have  suffered  monetary  losses, 
extreme  monetary  losses.  Everything  that  I  had  I  had  to  spend.  I 
have  gone  back  to  work.  The  people  that  I  worked  for  have  been 
very  considerate.  But  that  does  not  replace  the  loss  that  I  have 
suffered,  nor  that  thousands- of  others  have  suffered,  not  only  myself. 
I  believe  that  the  intent  of  the  President,  when  he  vetoed  the  bill 
for  my  relief,  was  that  any  new  compensation  bills  should  include 
those  who  had  losses  previously. 

You  are  probably  familiar  with  the  bill  to  which  I  refer.  It  came  up 
last  year  as  an  individual  bill  to  compensate  me.  It  was  passed  by 
the  House  and  the  Senate  but  vetoed  by  the  President,  with  regret, 
strongly  emphasizing  the  need  for  a  more  adequate  compensation  law 
for  Federal  employees. 

If  there  are  any  questions  that  members  of  the  committee  would  like 
to  ask,  I  shall  be  glad  to  answer  them. 

Mr.  Irving  (presiding).  Mr.  Burke? 

Mr.  Burke.  You  are  now  employed  as  a  safety  engineer,  you  say? 

Mr.  Rogers.  Yes. 

Mr,  Burke.  In  the  same  arsenal  ? 

Mr.  Rogers.  The  same  command. 

Mr.  Burke.  You  feel  that  the  safety  program  is  really  going  on 
apace? 

Mr.  Rogers.  I  feel  it  is  of  great  benefit  to  the  Government  as  a 
whole.  The  President’s  Conference  on  Safety  stated  that  during 
11)18 — I  believe  it  was  1948,  either  1947  or  1948 — the  cost  of  industrial 
accidents  in  Federal  employment  was  something  over  $9,000,000; 
that  is  in  compensation  alone,  compensation  and  medical  expenses. 
And  experience  has  shown  that,  where  you  have  the  so-called  direct 
cost  of  accidents  in  industrial  work,  there  is  in  the  ratio  of  at  least 
4  to  1  in  indirect  expense  which  is  not  covered. 

Mr.  Burke.  I  think  you  are  right.  In  fact,  in  private  industry  in 
extremely  hazardous  occupations,  a  good  aggressive  and  progressive 
safety  program  has  cut  the  cost  not  only  as  far  as  compensation  is 
concerned,  but  in  many  cases  has  even  cut  the  cost  of  operations. 

Mr.  Rogers.  That  is  true. 

Mr.  Burke.  That  is,  in  the  long  run. 

Mr.  Rogers.  That  is  true.  The  du  Pont  company  is  a  perfect  exam¬ 
ple  of  that. 

Mr.  Burke.  That  is  all,  Mr.  Chairman. 

Mr.  Irving.  Mr.  Wier? 

Mr.  IVier.  No  questions. 

Mr.  Ir  ving.  Mr.  Smith? 

Mr.  Smith.  No  questions. 

Mr.  Irving.  Thank  you  very  much. 

Mr.  Rogers.  I  just  want  to  put  a  final  plea  that  this  bill  will  be 
made  retroactive  to  cover  those  persons  who  have  been  injured 
previously. 

Mr.  Bailey  (presiding).  The  committee  thanks  you  for  your  state¬ 
ment. 

Is  someone  here  from  the  National  Defense  Establishment? 
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Mr.  Piozet.  I  am,  Mr.  Chairman.  I  am  Charles  Piozet,  special 
assistant  in  the  Office  of  Industrial  Relations,  in  the  Office  of  the 
Assistant  Secretary  of  the  Navy  for  Air. 

Air.  Bailey.  You  may  proceed. 

TESTIMONY  OF  CHARLES  PIOZET,  SPECIAL  ASSISTANT,  OFFICE  OF 

INDUSTRIAL  RELATIONS,  OFFICE  OF  ASSISTANT  SECRETARY  OF 

THE  NAVY  FOR  AIR,  NATIONAL  MILITARY  ESTABLISHMENT 

Mr.  Piozet.  Mr.  Chairman  and  members  of  the  committee,  at  the 
outset  I  should  like  to  express  my  appreciation  for  the  opportunity 
you  have  afforded  me  to  appear  here. 

The  departments  comprising  the  National  Military  Establishment 
have  a  very  direct  and  vital  interest  in  H.  R.  3191.  In  accordance 
with  the  policy  of  the  Secretary  of  Defense,  as  well  as  to  conserve 
the  time  of  all  concerned,  I  have  been  designated  to  present  a  coordi¬ 
nated  report  on  this  bill  for  all  three  services. 

The  National  Military  Establishment  supports  this  bill  whole¬ 
heartedly  and  urges  its  speedy  enactment.  We  believe  that  the  need 
for  it  is  readily  apparent  to  all  who  are  familiar  with  the  benefits 
currently  extended  to  employees  of  the  United  States  who  are  injured 
in  line  of  duty.  The  Federal  Government  at  a  very  early  date  recog¬ 
nized  its  responsibility  for  persons  who  are  victims  of  industrial  acci¬ 
dent  or  disease.  Unfortunately,  this  early  achievement  has  not  been 
followed  by  modernizing  amendments.  Accordingly,  we  view  H.  R. 
3191  as  an  effort  to  bring  the  Employees’  Compensation  Act  up  to 
date  in  terms  of  present  cost  of  living  and  in  accordance  with  develop¬ 
ments  in  State  and  Federal  workmen’s  compensation  legislation  over 
the  past  30  years. 

We  have  not  attempted  to  collect  extensive  statistical  data  on  this 
subject.  I  am  sure  that  the  Bureau  of  Employees’  Compensation 
has  already  presented  a  comprehensive  analysis  of  the  over-all  oper¬ 
ation  of  present  legislation.  Certainly  we  could  add  little  to  its  pres¬ 
entation,  and  we  are  content  to  indorse  its  views  and  to  supplement 
them  with  additional  data  in  the  nature  of  individual  cases  and  prob¬ 
lems  which  are  well  known  to  operating  agencies  but  which  might  have 
escaped  the  cognizance  of  the  Bureau. 

As  you  have  been  told  many  times,  one  of  the  great  shortcomings  in 
the  present  statute  results  from  the  dollar  limitation  on  monthly  ben¬ 
efits.  It  seems  fairly  obvious  that  $116.60  per  month  offers  no  substan¬ 
tial  security  during  a  period  when  it  is  not  unusual  to  find  the  family 
rental  bill  consuming  almost  the  whole  of  that  amount.  The  personnel 
offices  of  Army,  Navy,  and  Air  Force  installations,  almost  without  ex¬ 
ception,  are  deluged  by  complaints  from  employees  who  become  dis¬ 
abled  from  work-connected  injury  or  disease,  and  who  as  a  result  find 
themselves  in  financial  straits. 

Likewise,  it  is  almost  invariable  that  employees  elect  not  to  use 
their  workmen’s  compensation  rights  if  there  are  any  alternative  re¬ 
sources  available  to  them  by  which  they  can  remain  in  a  pay  status. 
One  of  those  resources  is,  of  course,  the  sick-  and  annual-leave  balance 
which  the  employee  may  have  accumulated.  We  know,  however,  that 
it  is  a  very  rare  case  in  which  an  employee  elects  to  take  the  benefits  of 
the  Employees’  Compensation  Act  immediately  if  he  has  any  leave 
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balance  to  his  credit.  In  a  great  many,  probably  the  majority,  of  in¬ 
stances  where  disability  is  of  short  duration — perhaps  up  to  one 
month — the  injured  employee  never  receives  any  benefits  under  the 
act,  being  required  by  circumstances  to  use  his  leave  for  that  period. 

An  outstanding  example  of  this  occurred  in  a  west-coast  Army  in¬ 
stallation  where  an  employee  was  injured  when  a  forklift  overturned 
crushing  his  hand.  Three  fingers  were  amputated  and  about  half  the 
functions  of  the  right  hand  were  lost.  This  individual  was  totally 
disabled  for  over  6  weeks,  but  used  all  of  his  sick  leave  and  5  weeks  of 
annual  leave  in  order  to  meet  living  expenses.  He  received  no  injury 
compensation  from  the  United  States  except  medical  expenses.  He 
has  lost  the  skill  required  in  his  former  job  and  has  been  given  no  com¬ 
pensation  to  cover  the  personal  hardship  entailed  in  getting  along 
with  one  hand  or  for  the  loss  of  the  right  to  work  in  his  chosen  pro¬ 
fession. 

A  similar  situation  exists  in  those  cases  where  employees  were  per¬ 
manently  disabled.  Those  who  have  five  or  more  years  of  service  may, 
of  course,  take  advantage  of  the  disability  provisions  under  the  Re¬ 
tirement  Act.  But,  if  they  do,  no  benefits  may  be  paid  under  the  Em¬ 
ployees’  Compensation  Act.  We  have  seen  many  instances  where  em¬ 
ployees  have  been  forced  to  make  this  decision.  It  seems  entirely  un¬ 
fair  that  this  should  be  necessary  simply  because  the  employer  is  not 
able  to  discharge  his  full  responsibility  when  injury  occurs.  The  em¬ 
ployee  has  paid  for  a  large  part  of  his  retirement  annuity ;  at  present 
6  percent  of  his  salary  goes  to  that  fund.  When  he  waives  his  disabil¬ 
ity  compensation  benefits,  the  employer  is  not  paying  his  proper  share 
in  alleviating  the  consequences  of  industrial  health  and  accident  risks. 

In  many  instances,  capable  scientists  have  refused  to  work  on  cer¬ 
tain  hazardous  chemical  and  biological  agents  which  we  are  under 
obligation  to  investigate  in  order  to  fulfill  our  mission.  Their  refusal 
is  based  upon  the  fact  that  such  work  involves  a  considerable  risk  on 
their  part  and  on  their  knowledge  that  in  the  event  occupational  ill¬ 
nesses  are  contracted  no  adequate  compensation  provision  is  available 
for  the  support  and  care  of  their  families. 

Continuous  efforts  must  be  made  to  improve  conditions  under  which 
scientists  work  in  the  Federal  Government  in  order  to  insure  a  more 
favorable  atmosphere  for  research.  Since  the  Federal  Government 
possesses  the  most  varied  and  extensive  research  and  development  pro¬ 
gram  of  any  single  employer,  a  physical  plant  and  equipment  as 
modern  as  any,  it  is  felt  that  there  is  a  definite  need  for  improvement 
of  the  current  disability  compensation  plan. 

We  are  also  very  glad  to  see  in  this  bill  the  change  proposed  by 
subsection  (b)  of  section  108,  relating  to  coverage  for  persons  serving 
without  or  at  nominal  compensation.  This  subject  was  the  cause  of 
great  concern  and  embarrassment  to  the  National  Military  Establish¬ 
ment  Departments  during  the  war.  In  one  instance,  a  very  highly 
regarded  radio  engineer  was  loaned  to  the  Government  by  his  private 
firm.  While  serving  as  a  consultant  without  pay,  he  was  killed  when 
a  plane  in  which  he  was  riding  was  shot  down  over  the  Mediterranean. 
Neither  the  War  Department  nor  the  Bureau  was  able  to  give  any 
relief  to  this  man’s  widow  and  family  and  a  private  bill  failed  of  enact¬ 
ment  in  the  Seventy-ninth  Congress.  Patriotic  Americans  showed 
great  willingness  to  give  their  services  to  the  Nation  in  time  of  emer¬ 
gency.  We  sincerely  hope  that  this  bill  will  make  it  possible  to  ac- 
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cept  their  services  without  a  sense  of  concern  arising  from  the  knowl¬ 
edge  that  if  injury  or  death  strikes  we  shall  not  be  able  to  offer  rea¬ 
sonable  compensation. 

The  particular  interest  of  the  National  Military  Establishment  De¬ 
partments  is  focused  upon  the  proposed  amendments  to  section  104, 
which  provide  for  a  schedule  of  payments  for  loss  of,  or  loss  of  use 
of,  a  member  or  function  of  the  body,  or  disfigurement,  in  addition 
to  compensation  for  temporary  total  or  temporary  partial  disability. 
The  proposed  payments  are  in  contrast  to  existing  statutory  provi¬ 
sions  which  do  not  provide  for  any  type  of  cash  settlement  as  com¬ 
pensation  for  the  subsidiary  results  of  injury,  including  pain  and 
suffering,  personal  inconvenience,  and  loss  of  future  advancement  in 
the  disabled  employee’s  trade  or  profession.  These  cash  payments 
would  also  aid  materially  in  meeting  additional  expenses  which  al¬ 
ways  seem  to  arise  when  misfortune  strikes  a  family. 

A  case  which  graphically  illustrates  these  points  took  place  at  the 
United  States  Army  Columbus  General  Distribution  Depot,  Colum¬ 
bus,  Ohio.  An  employee  working  as  a  brakeman  was  involved  in  a 
train  accident  which  resulted  in  the  amputation  of  his  right  arm  at 
the  shoulder.  He  was  disabled  for  approximately  4  months.  The 
loss  of  his  arm,  including  the  shoulder  socket,  physically  disqualified 
him  for  the  more  rigorous  duties  of  his  position,  but  upon  recupera¬ 
tion  he  was  continued  on  the  rolls  in  his  capacity  as  a  brakeman,  but 
had  to  be  assigned  special  work  such  as  checking  signals  in  the  rail¬ 
road  yards,  and  inspecting  tracks  and  switches.  Ultimately,  as  a 
result  of  his  incapacity,  it  was  necessary  to  reassign  him  to  a  labor¬ 
ing  position  and  finally,  after  curtailment  of  operations  at  the  depot, 
he  was  separated  for  reduction-in-force.  This  employee  could  not 
be  compensated  for  lifelong  loss  of  earning  power,  to  say  nothing  of 
personal  inconvenience  and  pain  occasioned  by  the  loss  of  his  arm. 
The  installation  in  this  case,  as  in  many  other  cases  on  record,  was 
not  able  to  maintain  this  employee  on  the  rolls,  even  in  a  position  of 
inferior  skill. 

We  have  another  case  that  we  want  to  cite  here,  but  you  have 
heard  from  the  individual  himself  this  morning,  a  disabled  employee 
who  was  Mr.  Jules  Counts.  He  was  a  chemist  who  lost  both  hands 
in  an  explosion  while  working  at  the  research  laboratories  at  Aber¬ 
deen  Proving  Ground.  He  was  hospitalized  at  Walter  Reed  General 
Hospital  here  in  Washington.  Upon  recommendation  of  his  physician 
that  his  wife  be  as  near  to  him  as  possible  during  his  period  of  con¬ 
valescence,  it  was  necessary  for  her  to  obtain  accommodations  here 
and  to  provide  for  the  care  of  their  child  in  her  absence.  Both  of 
these  conditions  placed  additional  expense  upon  the  family  for  which 
no  compensation  could  be  provided.  The  disabled  employee  had  com¬ 
pleted  the  major  portion  of  the  requirements  for  Ph.  D.  degree  in 
the  field  of  organic  chemistry.  Because  of  his  injury,  he  has  been 
unable  to  continue  the  laboratory  work  which  is  essential  to  the  com¬ 
pletion  of  his  doctoral  thesis.  This  must  be  considered  as  a  potential 
loss  of  earning  power,  since  his  physical  handicap  will  limit  the 
advancement  which  he  anticipated  upon  attainment  of  his  degree. 

The  proposed  amendments  to  section  104  providing  for  a  fixed 
schedule  of  payments,  together  with  the  provision  for  a  maximum  of 
$50  per  month  for  vocational  rehabilitation  as  proposed  in  section  105, 
would  not  only  aid  in  compensating  for  the  more  personal  losses 
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resulting  from  injury  but  would  also  serve  as  an  additional  source 
of  funds  during  the  recovery  period  and  provide  for  readjustment 
to  some  other  type  of  employment  when  necessary.  The  importance 
of  the  provision  for  scheduled  payments  cannot  be  overemphasized. 
If  it  were  always  possible  for  a  National  Military  Establishment 
installation  to  continue  a  partially  disabled  employee  on  the  rolls,  even 
in  a  position  of  inferior  skill  and  lower  salary,  payment  for  disability 
would  not  be  so  vital.  However,  as  has  been  shown,  it  often  becomes 
necessary  for  an  installation,  because  of  reduction  in  force  caused  by 
change  of  mission  or  curtailment  of  operations,  to  separate  a  partially 
disabled  employee  who  then  finds  it  extremely  difficult  to  obtain  other 
employment. 

Under  existing  statutes  the  Federal  Government  does  not  in  many 
cases  provide  as  favorable  treatment  to  its  own  employees  as  that 
afforded  by  the  States  under  their  workmen’s  compensation  laws. 
Most  State  laws  have  long  provided  for  lump-sum  payments  for  loss 
of  members,  loss  of  use  of  members  or  functions,  or  disfigurement.  An 
actual  case  is  cited  here  to  illustrate  the  differences  in  treatment  under 
the  Federal  Employees’  Compensation  Act  and  under  the  workmen’s 
compensation  laws  of  a  State  in  which  a  particular  accident  took  place. 
An  employee  of  the  Charleston  Ordnance  Depot,  North  Charleston, 
S.  C.,  lost  an  eye  and  a  finger  in  an  explosion.  The  eye  socket  was 
damaged  to  such  an  extent  that  an  artificial  prothesis  could  not  be 
fitted  and  it  is  now  necessary  for  the  employee  to  wear  a  black  patch 
over  his  eye.  Since,  upon  recuperation,  the  disabled  employee  returned 
to  work  in  his  former  position,  he  was  not  entitled  to  compensation  for 
the  loss  of  the  eye  nor  for  the  physical  disfigurement  he  suffered.  Had 
this  same  accident  occurred  in  a  private  industrial  plant  in  the  State 
of  South  Carolina,  the  employee  would  have  received,  under  the  Work¬ 
men’s  Compensation  Act,  in  addition  to  medical  expenses,  a  total  of 
$3,182.40.  Under  the  Federal  Employees’  Compensation  Act  he  re¬ 
ceived  only  temporary  partial  disability  compensation  for  the  actual 
lost  time,  and  medical  expenses.  We,  in  the  National  Military  Estab¬ 
lishment,  believe  that  the  Federal  Government  should  meet  at  least 
the  average  of  benefits  provided  by  the  States. 

Proposed  amendment  to  section  105  provides  an  increase  of  from 
$50  to  $75  for  the  services  of  an  attendant  when  such  services 
are  deemed  necessary  because  of  the  nature  of  the  disability.  It 
appears  obvious  that  neither  the  former  amount  nor  the  proposed  in¬ 
crease  is  sufficient  to  pay  for  the  services  of  a  trained  attendant. 
However,  I  understand  that  this  allowance  was  never  intended  to  be 
used  for  the  purpose  of  securing  services  from  outside  the  household 
of  the  disabled  employee.  Rather,  the  intent  is  to  provide  an  addi¬ 
tional  payment  when  constant  services  are  provided  by  a  member  of 
the  family  who  otherwise  would  be  employed.  Even  for  this  purpose 
the  proposed  increase  cannot  be  deemed  to  be  other  than  equitable, 
since  almost  any  type  of  outside  employment  for  a  member  of  the 
family  wolild  pay  more  than  $75  per  month. 

Increase  in  the  burial  allowance  for  an  employee  who  is  killed  in 
line  of  duty  is  provided  by  the  proposed  amendment  to  section  107  of 
the  act.  The  increase  is  from  the  present  allowance  of  $200  to  not 
to  exceed  $400.  The  equity  of  this  adjustment  hardly  need  be  men¬ 
tioned.  However,  an  actual  case  will  point  out  the  extreme  inequity 
of  the  present  allowance.  In  1943,  even  before  prices  had  risen  to  their 
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present  levels,  a  16-year-old  boy,  employed  on  an  emergency  river 
project  by  the  Corps  of  Engineers,  was  fatally  injured.  The  boy  was 
one  of  a  large  family  of  very  limited  means.  His  family  was  unable 
to  prove  that  they  were  dependent  upon  him  and  so  could  not  secure 
compensation  for  his  death.  The  only  compensation  provided  by  the 
Government  to  this  family  was  the  $200  burial  allowance  which  did 
not  pay  the  funeral  expenses.  At  last  report  the  family  still  owed 
a  balance  of  $95.30  on  the  cost  of  the  funeral. 

In  conclusion,  I  should  like  to  reiterate  the  need  for  reasonable 
financial  protection  of  our  civilian  employees  in  the  National  Military 
Establishment  when  disability  or  death  occurs  in  line  of  duty.  Our 
work  is  of  such  nature  that  our  need  is  perhaps  even  greater  than  that 
of  most  other  agencies.  We  are  constantly  striving  to  reduce  the 
hazards  of  employment  in  our  industrial  establishments  but  accidents 
do  happen  and  when  they  happen  we  want  to  do  everything  we  can 
to  compensate  for  the  losses  which  our  employees  suffer. 

Aside  from  the  strictly  humanitarian  aspects  of  reasonable  com¬ 
pensation  for  injury  or  death,  the  National  Military  Establishment 
has  a  definite  need  to  attract  the  best  and  highest  type  employees, 
especially  in  the  scientific  and  technical  fields.  Competition  for  this 
type  of  personnel  is  severe.  If  we  are  to  attract  the  definitely  superior 
individuals  we  must  be  able  to  offer  reasonable  financial  protection 
for  injury  as  one  element  of  the  employment  contract. 

Mr.  Chairman  and  members  of  the  committee,  for  these  and  for 
other  reasons  which  time  has  not  permitted  me  to  cover,  the  National 
Military  Establishment  wishes  to  go  on  record  as  lending  full  support 
to  H.  R.  3191. 

Mr.  Bailey.  Mr.  Piozet,  in  the  groups  for  the  national  defense 
set-up,  will  there  be  any  additional  employees,  or  will  all  be  covered 
by  the  present  act  ? 

Mr.  Piozet.  They  are  all  covered  by  the  present  act.  The  total  em¬ 
ployment  runs  one-million-and-one-lnmdred-and-some-odd  thousand, 
approximately,  of  which  one-half  is  blue-collar,  or  industrial  workers, 
and  the  other  half  white-collar,  or  administrative,  scientific,  technical, 
and  clerical  personnel. 

Mr.  Bailey.  You  are  interested  in  the  benefits  which  this  compensa¬ 
tion  would  provide  ? 

Mr.  Piozet.  That  is  correct,  sir;  definite^7. 

Mr.  Bailey.  Mr.  Burke? 

Mr.  Burke.  No  questions. 

Mr.  Bailey.  Mr.  Irving? 

Mr.  Irving.  No  questions. 

Mr.  Bailey.  Mr.  Perkins? 

Mr.  Perkins.  No  questions. 

Mr.  Bailey.  Mr.  Wier? 

Mr.  Wier.  No  questions. 

Mr.  Bailey.  Mr.  Smith? 

Mr.  Smith.  No  questions. 

Mr.  Bailey.  I  believe  the  next  witness  here  is  from  the  Department 
of  Commerce,  Francis  R.  Cawley,  Director,  Office  of  Budget  and 
Management. 

Mr.  Cawley.  That  is  correct. 
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TESTIMONY  OF  FRANCIS  It.  CAWLEY,  DIRECTOR,  OFFICE  OF 
BUDGET  AND  MANAGEMENT,  DEPARTMENT  OF  COMMERCE 


Mr.  Cawley.  Mr.  Chairman,  I  want  to  thank  you  and  the  members 
of  the  committee  for  this  opportunity  to  present  the  Department’s 
support  of  this  bill,  and  also  to  speak  from  some  personal  experience 
that  I  have  had  on  the  matter,  if  the  committee  desires. 

I  have  a  letter  here  from  the  Secretary  of  Commerce  which  I  should 
like  to  offer  for  the  record. 

Mr.  Bailey.  If  there  is  no  objection,  it  will  be  included  in  the  hear¬ 
ings  of  the  committee. 

(The  letter  referred  to  is  as  folloivs :) 

Department  of  Commerce, 
Washington,  April  11,  191/9. 

Chairman,  Committee  on  Education  and  Labor, 

United  States  House  of  Representatives,  Washington,  D.  C. 


Dear  Mr.  Chairman  :  This  letter  is  to  state  the  position  of  the  Department  of 
Commerce  concerning  H.  It.  3191,  a  bill  to  amend  the  Federal  Employees  Com¬ 
pensation  Act  (39  Stat.  742). 

The  Department  strongly  favors  the  bill’s  provisions  to:  (1)  Increase  benefits 
to  t lie  extent  necessary  to  afford  injured  employees,  or  their  dependents  in  case 
of  death,  reasonable  and  fair  protection  from  losses  resulting  from  injury  sus¬ 
tained  in  the  performance  of  official  duty;  (2)  extend  coverage  of  the  act  in 
appropriate  instances;  and  (3)  facilitate  administration  and  provide  for  a 
more  equitable  determination  of  benefits. 

We  consider  the  provisions  of  the  present  act  to  be  largely  antedated  and 
unjust.  For  example,  the  existing  ceiling  of  $116.33  per  month,  established  in 
1927,  as  compensation  for  total  disability  incurred  in  the  performance  of  official 
duties  is  considered  under  present  conditions  to  be  inequitable  and  unfair  to 
injured  employees.  Not  only  is  the  dollar  amount  completely  unrealistic  in  the 
light  of  current  economic  conditions,  but  it  disregards  the  equitable  relationship 
which  should  exist  in  a  workman’s  compensation  plan  between  the  wage  loss 
resulting  from  injury  and  the  disability  benefits.  The  economic  impact  of  any 
disability  upon  a  worker  is  directly  related  to  his  wage  loss  and  should  be  so 
recognized,  we  believe,  as  proposed  in  the  subject  bill.  The  present  law,  in 
comparison,  unjustly  forces  a  disruption  of  the  employee’s  financial  ability  to 
maintain  his  family,  down  to  a  point  which  can  be  construed  only  as  a  bare 
subsistence  level  under  current  conditions. 

The  other  provisions  of  the  proposed  bill  to  provide  for  a  more  equitable  deter¬ 
mination  of  benefits  in  case  of  partial  injury;  more  reasonable  payments  to 
widows  and  children  in  case  of  death ;  and  improved  methods  of  administration 
are  likewise  considered  to  be  highly  desirable. 

We  believe  that  the  beneficial  program  contemplated  by  IT.  R.  3191  is  long 
overdue.  We  therefore  are  grateful  for  this  opportunity  to  express  our  support 
of  the  bill  and  to  urge  that  it  be  favorably  considered  by  your  committee. 

In  view  of  the  urgency  of  this  matter,  it  has  not  been  possible  for  the  Depart¬ 


ment  to  ascertain  from  the  Bureau  of  the  Budget  as  to  whether  or  not  the  pro¬ 
posed  legislation  would  be  in  accord  with  the  program  of  the  President. 
Sincerely  yours, 

Charles  Sawyer, 

'  Secretary  of  Commerce. 


Mr.  Cawley.  Mr.  Chairman,  I  also  have  a  statement  which  sum¬ 
marizes  that  letter,  copies  of  which  have  been  filed  with  the  committee, 
and  I  should  like  to  read  this  statement,  if  there  are  no  objections. 

Mr.  Bailey.  You  may  proceed. 

Mr.  Cawley.  The  Department  of  Commerce  strongly  favors  the 
bill’s  major  purposes  of  ( 1)  increasing  benefits  to  the  extent  necessary 
to  afford  injured  employees,  or  their  dependents  in  case  of  death,  rea¬ 
sonable  and  fair  protection  from  losses  resulting  from  injury  sustained 
in  the  performance  of  official  duty;  (2)  extending  coverage  of  the  act 
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in  appropriate  instances;  and  (3)  facilitating  administration  and  pro¬ 
viding  for  a  more  equitable  determination  of  benefits. 

There  exists  a  critical  need  for  a  general  increase  in  benefits  in  rec¬ 
ognition  of  present  economic  conditions.  The  ceiling  of  $116.33  per 
month,  established  in  1927,  as  compensation  for  total  disability  in¬ 
curred  in  the  performance  of  official  duties,  is  believed,  in  the  light  of 
current  wage  levels,  to  be  inequitable  and  unfair  to  injured  employees. 
The  dollar  amount  of  this  maximum  benefit  not  only  is  completely  un¬ 
realistic  in  terms  of  our  present  economy,  but  it  disregards  altogether 
the  equitable  relationship  which  should  exist  in  a  workman’s  com¬ 
pensation  plan  between  the  actual  wage  loss  resulting  from  injury  and 
the  disability  benefits  substituted  therefor.  The  economic  impact  of 
any  disability  upon  an  employee  is  directly  related  to  his  wage  loss  and 
should  be  so  recognized,  we  believe,  as  provided  in  the  proposed  bill. 
The  present  law,  in  comparison,  unjustly  forces  an  extreme  disruption 
of  the  employee’s  financial  ability  to  maintain  his  family,  down  to  a 
point  which  represents  only  a  bare  subsistence  level  under  current 
conditions. 

In  addition  to  not  providing  adequate  benefits  for  total  disability, 
the  present  law  similarly  restricts  benefits  for  partial  disability,  and 
imposes  an  arbitrary  and  unreasonable  maximum  upon  payments  to 
widows  and  children  in  case  of  death.  Further,  the  provisions  of  the 
existing  law  fail  to  meet  the  proportionately  greater  financial  needs 
of  the  family  group.  The  proposed  increased  compensation  in  the 
cases  of  employees  having  one  or  more  dependents  is  considered  essen¬ 
tial  to  prevent  family  financial  distress  occasioned  by  disability  or 
death  and  consequent  unexpected  and  immediate  loss  of  income.  The 
Department  endorses  the  principle  of  augmenting  all  benefits  for 
employees  with  dependents,  and  urges  its  full  application  as  provided 
in  the  subject  bill. 

The  proposed  new  methods  for  computation  of  pay,  and  computa¬ 
tion  of  wage-earning  capacity,  increases  in  compensation  for  attend¬ 
ants  as  required,  increase  in  maximum  allowable  for  funeral  and  burial 
expenses,  and  increases  of  the  computation  base  where  injury  occurred 
before  July  1,  1946,  are  likewise  considered  to  be  highly  desirable. 

Apart  from  this  expression  of  the  views  of  the  Department  I  might 
say  that  I  can  speak  from  personal  experience  in  this  matter.  Two 
years  ago  while  on  the  performance  of  official  duties,  I  was  seriously 
and  critically  injured  in  a  traffic  accident.  Until  such  time  as  I  was 
fully  assured  that  I  might  recover,  the  future  welfare  of  my  wife  and 
three  small  children  was  of  considerable  concern  to  me.  Based  on 
the  maximum  benefits  allowable  at  that  time,  their  future  appeared 
to  be  indeed  bleak.  If  the  committee  desires  I  shall  be  glad  to  discuss 
the  matter  in  fuller  detail. 

Before  closing  I  want  to  express  publicly  my  appreciation  of  the 
excellent  assistance  given  me  by  the  Bureau  of  Employees’  Compensa¬ 
tion.  The  services  rendered  on  my  behalf,  particularly  as  they  re¬ 
lated  to  prompt  clearance  with  respect  to  the  use  of  nearby  hospital 
facilities  and  the  obtaining  of  medical  specialists  were  very  commend¬ 
able.  I  was  greatly  pleased  with  their  prompt  and  adequate  service. 

Thank  you,  gentlemen. 

Mr.  B'ailey.  If  you  care  to,  you  might  relate  some  more  details 
there  of  that  accident. 
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Mr.  C  awucy.  Mr.  Chairman,  on  March  II.  1047,  I  wsih  returning 
from  :i  hearing  before  (lie  Mouse  Siibeoinniil ( (»<*  on  A ppropriatioris, 
nnd  ns  I  lie  enr  in  which  I  was  riding  crossed  fourteenth  Si  reel,  and 
Mtnlison  I  ‘hire,  we  wen*  s(  ruck  hy  nnol  her  automobile,  and  I  regained 
consciousness  at  1 0  o'clock  find  night  in  Mincrgenoy  Hospital.  1  was 
Ini  *  ■  r  (old  I  hill  I  had  suffered  a  very  serious  depressed  skull  fracture 
on  I  he  lel’l  side  of  my  head,  an  area  of  about  5  inches  in  length,  and 
about  r >  inches  in  width,  and  il  was  fully  depressed  about  lliree- 
sixheeiilhs  of  an  inch,  I  was  on  I  In1,  c ritic.nl  list  for  about  10  days, 
a  ml  eventun I ly  I  recovered. 

However,  unt  i  I  such  time  as  I  was  assured  that  recovery  would  be 
foi  l  licoini ne,  I  was  quite  concerned  nboul  the  future,  welfare  of  my 
family.  Now,  as  has  been  testified  here  this  morning,  I  did  not  ap¬ 
ply  for  compensn! ion.  I  had  suHicienl  annual  and  sick  leave  to  cover 
the  period  of  my  absence  from  the  oflic.e,  which  was  about  GO  days. 
Also,  I  lie  Ihireau  of  Employees'  Compensation  underwrote  all  my 
n  led  ion I  e\| lenses,  and  siibsequenl  ly  paid  I  hose.  A  Iso,  in  I  lie  case,  after 
1  had  fully  recovered,  I  was  able  to  lile  a  claim  against  the  party  who 
struck  lln>  car  and  obtained  a  rather  satisfactory  settlement  from 
his  insurance  company.  So  as  things  worked  out,  and  provided,  sir, 
tlin I  I  do  not  have  serious  residual  effects  from  I  Ids  accident,  it  wa« 
no!  as  bad  as  I  had  ant  ici  paled  at  I  he  I  ime. 

However,  had  1  not  survived  the  accident,  the  maximum  of  $116.33 
would  have  been  most  inadequate  for  the  future  care  and  welfare 
of  my  wi  fc  and  children. 

Mr.  Baii.ky.  Someone  else  under  similar  circumstances  might  not. 
be  so  fort  unate  as  you. 

Mr.  Cawi.ky.  Thai  is  correct,  sir.  1  have  been  assured  that  as  the 
years  go  on  and  the  residual  effects  become  less  and  less,  the  chances 
are  pretty  good  that  I  will  have  no  further  trouble.  But  one  cannot 
tell.  That  kind  of  injury  to  the  head,  and  also  close  to  the  brain, 
is  pret  I  y  dangerous. 

Mr.  Baii.ky.  Do  you  have  any  quest  ions,  Mr.  Irving? 

Mr.  IitviNu.  I  have  no  questions. 

Mr.  Baii.kv.  Mr.  Burke? 

M  r.  Buhkk.  No  quest  ions. 

Mr.  Baii.ky.  Mr.  Smith  ? 

M r.  Sm i  i  ii.  No  qui'st  ions. 

Mr.  Baii.ky.  Thank  you,  Mr.  Cawley. 

Mr.  Cawi.ky.  Thank  von,  Mr.  Chairman. 

Mr.  Baii.ky.  Mr.  N.  1*.  A 1  i fas,  president,  district  44,  International 
Association  of  Machinists. 

You  may  be  seated,  Mr.  Alifas. 

Mr.  Alikas.  Thank  you,  sir. 

Mr.  Baii.ky.  Give  your  name  and  occupation. 

TESTIMONY  OF  N.  P.  ALIFAS.  PRESIDENT,  DISTRICT  NO.  44, 
INTERNATIONAL  ASSOCIATION  OF  MACHINISTS 

Mr.  Akikas.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  N.  I\  Alifas.  1  am  president  of  district  No.  44  of  the  Inter¬ 
national  Association  of  Machinists,  and  am  authorized  to  speak  on 
behalf  of  the  International  Association  of  Machinists  on  bills  before 
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Congress  relating  to  Government  employees  and  in  which  our  organ¬ 
ization  is  interested. 

On  behalf  of  our  organization,  I  take  this  opportunity  of  endorsing 
the  Lesinski  bill,  H.  K.  3191,  the  purpose  of  which  is  to  liberalize  the 
Federal  Employees’  Compensation  Act  of  September  7,  191G,  as 
amended  by  the  act  of  February  12, 1927. 

At  the  present  time,  the  maximum  amount  of  compensation  which 
an  injured  Government  employee  can  receive  under  the  schedule  of 
compensation  established  by  the  act  of  February  12,  1927,  is  $116.66 
per  month,  that  being  two-thirds  of  $175  per  month  maximum  salary 
to  be  considered  in  setting  compensation. 

On  the  other  hand,  the  minimum  in  case  of  disability  is  $58.33 
per  month. 

The  cost  of  living,  salaries,  and  wages  have  materially  increased 
since  1927 ;  and  there  is  therefore  a  dire  need  for  an  increased  schedule 
of  compensation  for  employees  who  are  now  under  compensation  as 
well  as  for  those  who  may  hereafter  come  under  the  provisions  of  the 
act. 

In  view  of  the  fullsome  testimony  which  has  been  presented  to  your 
committee  by  representatives  of  the  Bureau  of  Employees’  Compen¬ 
sation  of  the  Federal  Security  Agency  and  by  some  of  my  colleagues 
representing  organized  labor,  I  do  not  desire  to  speak  at  length  upon 
the  many  meritorious  features  of  the  36-page  bill  before  you.  other 
than  to  say  that  our  organization  is  in  substantial  accord  with  the 
general  provisions  of  the  bill. 

As  we  understand  it,  the  bill,  among  other  things,  provides — 

(1)  An  increase  in  the  minimum  compensation  from  $58.33  to 
$112.50  per  month. 

(2)  While  the  basic  compensation  is  limited  to  two-thirds  of  the 
salary  of  the  employee,  there  is  no  maximum  salary  established,  that 
compensation  under  the  present  range  of  salaries  will  be  correspond¬ 
ingly  higher  since  wages  and  salaries  are  higher  now  than  they 
were  in  1927. 

(3)  The  present  law  does  not  provide  additional  compensation  to 
the  individual  by  reason  of  dependents.  The  pending  bill  grants  an 
additional  8 Vs  percent  in  case  the  injured  employee  has  dependents. 

(4)  Current  law  allowed  only  $50  per  month  for  an  attendant  in 
case  the  injured  employee  needs  one.  The  bill  before  you,  and  as 
I  understand  it,  increases  this  item  to  $75  per  month. 

(5)  Employees  who  were  on  compensation  rolls  prior  to  January 
1,  1941,  will  have  their  compensation  increased  40  percent;  those 
placed  on  the  rolls  between  January  1,  1941,  and  July  1,  1946,  will 
have  it  increased  by  10  percent,  but  in  neither  case  shall  the  increase 
exceed  $50  per  month. 

Other  benefits  under  the  current  compensation  law  appear  to  have 
been  increased  proportionately  and  benefits  extended  to  situations  not 
heretofore  covered. 

Our  organization  believes  this  is  a  splendid  bill,  and  trusts  your 
committee  will  do  its  utmost  to  secure  its  speedy  enactment. 

I  might  add  that  as  an  officer  of  our  organization,  I  feel  that  I  can 
wholeheartedly  endorse  the  testimony  that  was  given  a  little  while 
ago  by  Mr.  Piozet  on  behalf  of  the  Department  of  National  Defense. 
Our  association  has  most  of  its  members  who  are  Federal  employees 
employed  in  that  Department.  They  are  working  on  hazardous  work. 
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They  are  more  interested  in  safety  appliances,  of  course,  and  in  safety 
programs  to  avoid  accidents  than  they  are  in  getting  compensation. 

Naturally,  they  want  compensation  to  be  adequate  to  compensate 
them  for  the  loss  of  time  and  the  inconveniences  due  to  accidents. 

That  is  all,  Mr.  Chairman. 

Mr.  Bailey.  Do  you  have  any  questions,  Mr.  Irving? 

Mr.  Irving.  No  questions. 

Mr.  Bailey.  Mr.  Burke? 

Mr.  Burke.  No  questions. 

Mr.  Bailey.  Mr.  Smith? 

Mr.  Smith.  No  questions. 

Mr.  Alifas.  Thank  you,  gentlemen. 

Mr.  Bailey.  Thank  you,  Mr.  Alifas. 

The  Department  of  Agriculture,  represented  by  William  A.  Minor, 
Assistant  to  the  Secretary, 

Mr.  Minor.  Thank  you,  sir. 

TESTIMONY  OF  WILLIAM  A.  MINOR,  ASSISTANT  TO  THE  SECRETARY 
OF  AGRICULTURE,  DEPARTMENT  OF  AGRICULTURE 

Mr.  Minor.  Mr.  Chairman,  I  do  not  have  a  prepared  statement,  but 
I  do  appreciate  your  courtesy  in  permitting  me  to  appear  on  behalf  of 
the  Department  and  to  indicate  our  support  of  H.  R.  3191. 

We  believe  that  some  action  is  long  since  due  in  that  regard,  the 
rates  now  provided  were  set.  up  in  1927,  and  costs  have  considerably 
increased  since  that  time.  We  have  cases  that  come  up  almost  every 
month  that  point  out  very  clearly  the  inadequacy  of  the  present  law. 

I  shall  not  take  up  the  particular  provisions  of  the  bill,  but  will 
simply  say  that  we  endorse  the  bill  and  would  like  to  suggest  one 
addition,  and  that  is  to  permit  the  repair  or  replacement  of  prosthetic 
devices  that  might  be  broken  in  connection  with  personal  injuries. 
They  are  rather  expensive  items,  partial  dentures  or  glasses  or  hearing- 
aids  and  other  things  that  could  well  be  covered,  but  only  when  per¬ 
sonal  injury  has  occurred. 

The  rates  that  are  in  effect  now  provide  simply  bare  existence,  or 
in  some  cases  less  than  existence,  and  force  the  recipients  on  relief.  We 
do  not  think  that  should  be  the  situation  with  respect  to  a  Govern¬ 
ment  employee  Avho  is  injured  in  line  of  duty. 

We  particularly  would  like  to  endorse  the  provisions  which  would 
recognize  a  partial  loss  of  ability  to  obtain  useful  employment  and 
compensation  for  loss  of  limbs  and  eyes  and  similar  provisions. 

1  would  like  to  call  your  attention,  if  I  may,  to  three  or  four  cases 
that  we  picked  up  from  the  files  of  the  Department.  One  of  them  was 
an  employee  who  was  killed  while  demonstrating  the  use  of  dynamite 
in  clearing  irrigation  ditches,  which  was  in  line  with  an  official  assign¬ 
ment.  He  left  a  widow  and  two  dependent  children,  and  when  the 
case  was  finally  settled,  his  widow  received  $60  a  month.  You  can 
imagine  that  it  is  impossible  to  provide  a  minimum  standard  of  living 
for  these  children. 

In  another  instance,  a  very  valued  employee  was  returning  to  Wash¬ 
ington  from  an  assignment,  on  a  commercial  air  line,  and  an  accident 
in  nearby  West  Virginia  caused  his  death.  He  was  grade  P-7,  and 
was  getting  approximately  $700  a  month.  When  his  case  was  settled, 
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his  widow  received  $61.25  a  month  which,  without  private  employ¬ 
ment  on  her  part,  would  provide  a  questionable  existence,  and  it  also 
came  at  a  time  when  her  ability  to  seek  other  employment  was  not 
what  it  had  been  in  earlier  years. 

In  another  case,  an  employee  who  was  engaged  in  protecting  the  life 
of  the  people  through  his  service  as  a  meat  inspector  received  $200  a 
month  and  contracted  undulant  fever  as  a  result  of  his  work.  He  has 
a  wife  and  four  children.  When  that  case  was  settled,  he  got  $18.25 
a  month.  He  is  not  able  to  carry  on  his  former  work.  He  has  to  get 
other  employment,  where  his  ability  to  earn  is  very  greatly  impaired 
compared  to  his  previous  employment. 

In  an  additional  case,  an  employee  was  killed  by  a  train  while  driv¬ 
ing  his  automobile  on  official  business.  lie  was  getting  $102  a  month 
as  an  assistant  State  conservationist  in  the  Soil  Conservation  Service. 
His  widow  is  receiving  $61.25  a  month,  and  for  an  adopted  child 
an  additional  $17.50. 

I  am  citing  these  cases  we  pulled  out  of  our  files.  We  would  cer¬ 
tainly  like  to  see  the  law  revised  so  that  the  amount  could  go  up  and 
an  employee  who  has  received  a  larger  income  would  not  have  to  try 
to  get  along  on  these  amounts,  or  his  family  get  along  on  them,  and 
to  see  that  this  $116.66  a  month  minimum  is  increased  to  a  more 
realistic  sum. 

I  believe  that  will  be  adequate,  unless  you  have  some  questions. 

Mr.  Bailey.  Do  you  have  any  questions,  Mr.  Irving? 

Mr.  Irving.  No  questions. 

Mr.  Bailey.  Mr.  Burke? 

Mr.  Burke.  I  would  like  to  ask  one  question. 

I  quite  agree  with  you  that  there  should  be  some  section  in  the  bill 
covering  the  repair  or  replacement  of  prosthetic  devices,  because,  after 
all,  those  devices  do  take  the  place  of  members  or  functions  of  the 
body  that  are  impaired  or  completely  eliminated.  I  am  just  wonder¬ 
ing  this :  On  your  recommendation,  you  feel  that  the  element  of  per¬ 
sonal  injury  should  be  there?  For  instance,  we  will  say  that  a  man  is 
working  on  a  job,  and  from  some  previous  injury  he  is  wearing  an 
artificial  arm.  And  because  of  some  accident  on  that  job,  that  artifi¬ 
cial  arm  is  broken,  but  he  does  not  receive  any  noticable  personal 
injury  in  that  one  accident,  the  accident  in  which  the  artificial  arm 
is  broken.  Do  you  not  feel  that  the  repair  or  replacement  of  that 
artificial  arm  should  be  paid  for  in  that  case? 

Mr.  Minor.  Yes,  I  do.  I  think,  though,  that  there  would  be  admin¬ 
istrative  problems  of  simply  authorizing  glasses,  for  example,  where 
there  is  nothing  except  breaking  a  lens  or  something  of  that  kind,  where 
the  administrative  problems  might  be  sufficiently  great  to  justify  some 
limitation.  But  in  the  case  that  you  have  indicated,  I  certainly  do  feel 
that  it  should  be  provided  for. 

Mr.  Burke.  Bather  than  write  in  the  bill  the  element  of  per¬ 
sonal  injury  attendant  upon  that  particular  accident,  maybe  it  should 
be  within  the  discretion  of  the  Compensation  Commission  or  Admin¬ 
istration  to  determine  to  what  extent  the  accident  was  the  cause  of  the 
loss  or  breakage  of  the  prosthetic  device  and  to  what  extent  the  lia¬ 
bility  of  the  Government  goes. 

Mr.  Minor.  I  should  be  very  happy  to  have  it  that  way,  sir. 
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Mr.  Burke.  I  believe  that  would  be  better  than  to  require  the  ele¬ 
ment  of  personal  injury  in  there. 

Mr.  Minor.  It  would  be  possible  for  the  loss  to  be  considerable  with¬ 
out  personal  injury. 

Mr.  Burke.  That  is  right. 

Mr.  Minor.  And  in  those  cases,  I  think  it  would  be  well  to  cover  it. 
But  I  think  it  might  jeopardize  the  idea  if  it  were  to  cover  every  50 
cents  or  $1  that  might  be  involved. 

Mr.  Burke.  Yes;  I  can  readily  understand  that. 

That  is  all. 

Mr.  Bailey.  Mr.  Smith? 

Mr.  Smith.  What  agency  of  the  Department  of  Agriculture  has 
the  highest  accident  rate? 

Mr.  Minor.  I  do  not  have  the  figures  before  me.  I  would  suspect 
that  due  to  the  nature  of  activity,  the  Forest  Service  would  be  one 
of  the  highest  ones.  Of  course,  agencies  where  people  are  engaged 
with  machinery  or  fighting  forest  fires  are  susceptible.  We  do  have 
an  active  safety  program  where  we  are  trying  to  keep  the  injuries  as 
low  as  possible,  but  we  do  have  a  good  many  of  them. 

Mr.  Smith.  That  is  all. 

Mr.  Bailey.  Thank  you,  Mr.  Minor. 

Mr.  Minor.  Thank  you,  sir. 

Mr.  Bailey.  Mr.  James  Kenner,  Washington,  I).  C. 

TESTIMONY  0E  JAMES  KENNER,  FORMER  SHIPPING  CLERK, 
RECONSTRUCTION  FINANCE  CORPORATION 

Mr.  Kenner.  Mr.  Chairman  and  gentlemen,  my  name  is  James 
Kenner,  1342  Kenyon  Street  NW.,  Washington,  D.  C.  I  was  born 
in  this  city,  on  January  30,  1915.  I  am  at  present  employed  by  the 
KFC  as  a  messenger. 

I  appreciate  this  opportunity  to  tell  the  committee  about  my  service, 
my  acquired  disability,  and  some  of  the  effects  that  it  has  on  my  earn¬ 
ing  power.  Before  going  into  detail  about  my  disability,  I  would 
like  to  acquaint  the  committee  with  a  few  facts  on  the  background 
of  my  life  that  I  believe  to  bear  on  my  case. 

I  attended  school  from  the  time  of  my  entrance  into  elementary 
school  until  my  graduation  from  Armstrong  Pligh  School  here  in 
Washington,  D.  C.  I  was  and  am  deeply  interested  in  athletics.  I 
played  tackle  for  2  years  on  the  Armstrong  football  team.  I  also 
was  a  member  of  the  baseball  and  track  teams. 

In  1934  I  set  the  local  high  school  records  in  the  discus  and  shot-put. 
I  started  participating  in  boxing  in  1931.  I  was  champion  of  the 
District  from  1931  to  1934.  And  in  1936  I  boxed  again  in  the  amateurs, 
and  I  won  a  trip  to  New  York,  but  I  did  not  take  it  because  I  had  a 
chance  to  play  a  little  football.  In  1937, 1  boxed  again  in  the  amateur 
tournaments,  and  I  won  the  championships,  and  won  a  chance  to  go  to 
Boston  to  box  in  the  national  amateurs.  In  Boston,  I  went  up  to  the 
finals,  and  I  was  defeated  in  the  finals  by  a  fellow  by  the  name  of  Joe 
Levine. 

Then  after  boxing  in  the  amateurs,  I  went  back.  I  started  following 
my  school.  Then  I  fought  as  an  amateur  from  1934  to  1939  with  a 
record  of  25  wins  and  3  losses.  At  about  the  same  time  I  went  to  work 
for  the  RFC  in  1939,  I  turned  pro.  My  record  as  a  professional 
between  1939  and  1942  was  12  wins  and  3*  losses.  At  the  time  I  was 
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taken  sick,  my  check  was  just  beginning  to  lose  that  “lean  and  hungry 
look.”  I  was  just  beginning  to  make  a  little  money.  At  this  time,  I 
was  working  as  a  clerk  in  the  shipping  room  in  the  RFC.  Four  of  the 
men  I  was  working  with  in  the  office  were  discovered  to  have  tuber¬ 
culosis.  Of  this  group,  one  is  dead,  one  is  still  in  the  sanatorium,  and 
two  have  recovered. 

Within  a  period  of  8  months,  all  of  us  were  hospitalized  with  tuber¬ 
culosis.  I  was  hospitalized  in  August  1943,  and  I  stayed  there  from 
1943  to  1945..  I  left  there  December  3,  1945.  and  I  went  to  Upshur 
Street  to  the  convalescent  home,  and  I  was  rehabilitated.  They  were 
teaching  me  how  to  use  different  office  machines  to  get  me  started  so 
that  I  could  go  back  to  work  and  be  advanced. 

While  I  was  in  the  hospital,  the  only  way  they  could  help  me  was  to 
take  out  four  of  my  ribs.  I  had  a  thoracotomy  on  mv  left  side,  and 
they  removed  my  four  ribs.  I  waited  quite  some  time  to  find  out  where 
I  contracted  tuberculosis.  I  did  not  know  exactly  where,  because  all 
my  associates  were  athletes,  and  my  family  did  not  have  any  tubercu¬ 
losis.  None  of  them  died  of  tuberculosis.  They  died  of  heart  trouble, 
pneumonia,  or  just  some  ordinary  disease. 

So  then  I  applied  to  the  Compensation  Commission.  In  fact,  I  filed 
claim,  rather,  and  I  heard  from  them.  Then  they  looked  up  my  record 
to  see  whether  I  had  contracted  the  disease  there,  and  they  found  that 
I  did.  Then  they  paid  me.  In  the  first  check,  they  gave  me  $2,710, 
on  July  16, 1946.  And  then  on  August  20,  1946.  they  gave  me  another 
check  for  $382.  But  in  the  meantime,  my  earning  power  had  been 
cut  off,  and  then  when  I  left  the  RFC  to  go  into  the  hospital,  my  mother 
had  a  very  bad  heart,  and  due  to  worrying  about  my  going  to  the 
hospital,  because  I  was  her  main  support,  my  mother  died.  Then  I 
have  an  older  brother  who  is  in  the  hospital  at  the  present  time.  He 
had  inflammatory  rheumatism,  and  was  out  at  St.  Elizabeths  Hos¬ 
pital.  And  when  he  was  out,  I  was  taking  care  of  him,  too.  So  I 
tried  to  get  a  job  at  the  Post  Office  to  look  out  for  my  brother.  Then 
he  had  a  relapse,  and  he  had  to  go  back  to  the  hospital.  Then  since 
I  am  back  at  the  RFC,  I  had  a  chance  to  be  promoted  as  a  multilith 
operator,  and  due  to  my  tuberculosis,  I  cannot  work  around  the 
machines  because  they  have  so  many  chemical  things  there,  and  it 
makes  me  sick.  So  the  doctors  are  taking  me  out  there,  and  they 
have  put  me -on  the  messenger  force.  So  I  am  right  at  the  top  of  my 
bracket,  and  I  will  not  go  any  further. 

But  in  the  meantime,  I  have  been  working  around  the  Police  Boys 
Club  as  an  instructor  and  an  “ambassador  of  good  will,”  and  teaching 
kids  the  right  way  of  life.  So  the  Police  Department  has  been  giving 
me  a  check  of  $50  a  month.  I  help  them  3  or  4  nights  a  week. 

So  I  lost  my  earning  power  as  a  fighter,  but  I  am  able  to  make  ends 
meet,  thank  goodness.  But  I  want  to  talk  to  the  committee  in  case 
someone  else  comes  up,  to  let  them  know  of  conditions,  you  know,  and 
it  might  help  somebody. 

So  that  is  the  reason  I  asked  to  come  to  make  a  statement. 

Mr.  Bailey.  You  are,  of  course,  in  favor  of  this  pending  legislation 
to  increase  these  payments  ? 

Mr.  Kenner.  Yes;  I  am,  Mr.  Chairman. 

Mr.  Bailey.  Are  there  any  questions,  Mr.  Irving? 

Mr.  Irving.  No  questions. 

Mr.  Bailey.  Mr.  Burke? 
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Mr,  Burke.  The  Commission  determined  that  your  sickness  was 
compensable  under  the  present  law  ? 

Mr.  Kenner.  Yes. 

Mr.  Burke.  That  is  all. 

Kir.  Bailey.  Mr.  Smith? 

Mr.  Smith.  No  questions. 

Mr.  Bailey.  Thank  you. 

The  last  witnesses  for  today’s  sessions  will  be  from  the  Department 
of  State,  Mr.  Haywood  P.  Martin  and  Mr.  Ryan. 

Would  you  give  your  name? 

TESTIMONY  OE  HAYWOOD  P.  MARTIN,  DIRECTOR,  OFFICE  OF  THE 

FOREIGN  SERVICE,  ACCOMPANIED  BY  ROBERT  J.  RYAN,  ASSIST¬ 
ANT  CHIEF,  DIVISION  OF  DEPARTMENTAL  PERSONNEL,  DEPART¬ 
MENT  OF  STATE 

Mr.  Martin.  My  name  is  Haywood  P.  Martin,  Director,  Office  of 
the  Foreign  Service,  Department  of  State. 

Mr.  Smith.  Will  you  state  just  what  is  your  particular  job? 

Mr.  Martin.  My  particular  job  is  that  of  Director  of  the  Office  of 
the  Foreign  Service,  which  is,  in  effect,  the  operating  base  for  tlie  For¬ 
eign  Service  of  tlie  United  States,  Through  the  Office  of  the  Foreign 
Service,  we  administer  the  Service  under  the  Assistant  Secretary, 
Director  General  of  the  Foreign  Service,  and  the  Secretary. 

Mr.  Smith.  What  I  want  to  gather  is,  with  all  of  the  people  that 
are  scattered  throughout  the  world,  if  they  are  working  for  the  De¬ 
partment  of  State,  if  they  receive  an  injury,  you  are  the  ones  that 
handle  that :  isn’t  that  correct  ? 

Mr.  Martin.  Yes,  sir ;  that  is  correct.  Those  in  the  F oreign  Service. 
There  are  a  number  of  people  who  go  out  from  the  Department  of 
State  proper.  You  know,  there  are  two  separate  personnel  services, 
the  Department  of  State  being  covered  by  the  civil  service  and  the 
Foreign  Service  of  the  United  States  being  covered  by  Public  Law 
724,  commonly  known  as  the  Foreign  Service  Act  of  1946,  that  being 
the  revision  of  the  Rogers  Act  of  1924, 1  believe  it  was. 

Mr.  Bailey.  You  may  proceed. 

Mr.  Ryan.  Mr.  Chairman  and  members  of  the  committee,  I  appre¬ 
ciate  very  much  this  opportunity  to  appear  here  and  lend- the  support 
of  the  Department  of  State  to  the  bill  under  consideration,  namely, 
H.  R.  3191.  Having  heard  some  very  excellent  statements  by  previous 
witnesses,  particularly  those  representing  the  Departments  of  Com¬ 
merce  and  Agriculture  and  the  National  Defense  Establishment,  I 
would  like  to  make  my  comments  very  brief,  and  only  call  particular 
attention  to  a  letter  which  has  been  filed  with  the  committee,  together 
with  a  statement  listing  a  number  of  typical  cases  which  we  have 
confronting  us. 

(The  documents  referred  to  are  as  follows  :) 

April  29,  1949. 

Hon.  John  Resinski, 

Chairman,  Committee  on  Education  and  Labor, 

House  of  Representatives. 

My  Dear  Mr.  Lesinski:  The  Department  of  State  is  particularly  interested  in 
the  favorable  consideration  by  the  Congress  of  H.  R.  3191  which  is  currently 
being  considered  by  your  committee.  It  is  believed  that  the  passage  of  this  bill 
is  necessary  to  correct  inequities  and  inadequacies  in  the  existing  Employees’ 
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Compensation  Act.  At  present  the  benefits  available  under  the  present  law  are 
not  sufficient  in  view  of  the  present  cost  of  living  in  this  country  and  have  not 
been  geared  to  the  general  increases  in  pay  which  have  been  given  to  Government 
employees  over  the  past  4  year. 

That  part  of  the  bill  which  provides  for  inclusion  into  the  compensation  system 
of  “officers”  is  of  particular  interest  to  the  Department  of  State  because  at 
present  Foreign  Service  officers,  Ambassadors  and  Ministers,  as  well  as  the 
Secretary,  Under  Secretary,  and  Assistant  Secretaries  of  State,  are  not  pro¬ 
tected  by  the  Employees’  Compensation  Act.  Approximately  1,300  persons  are 
included  in  these  categories  and  the  exclusion  of  these  groups  from  the  coverage 
of  the  Employees’  Compensation  Act  is  somewhat  discriminatory  since  they 
encounter  the  same  risks  by  reason  of  their  employment,  both  in  Washington 
and  other  countries,  as  do  the  other  employees  of  the  Department  of  State  and 
the  Foreign  Service  who  are  covered  under  the  act,  i.  e.,  staff  officers,  employees, 
civil-service  employees,  and  aliens.  In  the  performance  of  their  official  duties, 
officers  of  the  Foreign  Service  in  particular  are  subjected  to  many  risks  and 
dangers.  A  plaque  in  the  entrance  of  the  Old  State  Department  Building  lists 
the  names  of  67  Foreign  Service  officers  who  have  died  in  line  of  duty,  their 
deaths  resulting  from  such  causes  as  yellow  fever,  malaria,  epidemics,  violence, 
and  plane  crashes.  Approximately  14  more  names  will  be  added  in  the  near 
future. 

The  increased  benefits  provided  by  this  bill  are  also  important  to  tlie  employees 
of  the  Department  of  State.  Numerous  situations  have  occurred,  both  in  the 
Departmental  and  Foreign  Service,  in  which  employees  have  incurred  an  illness 
or  injury  during  the  performance  of  their  duties  and  have  suffered  hardship 
because  of  the  inadequate  provisions  of  the  present  law. 

If  it  is  convenient,  the  Department  would  appreciate  an  opportunity  to  have 
a  representative  appear  before  your  committee  to  submit  its  view’s  on  H.  R.  319L 
Sincerely  yours, 


Chas.  M.  Hulten, 

Deputy  Assistant  Secretary  for  Administration 

(For  the  Secretary  of  State). 


Summary  of  Representative  Cases  Handled  Under  the  Existing  Compensation 

Provisions 

section  6 

Case  A. — Elderly  female  employee,  CAF-4  ( $29 10.72  ) ,  age  66,  of  the  Depart¬ 
ment  suffered  a  fractured  hip  on  April  12,  194, S,  while  in  the  performance  of 
duty.  Had  sick  and  annual  leave  to  carry  her  through  January  12,  1949,  on 
full  pay,  which  is  a  monthly  rate  of  $194.88.  Employee  has  one  elderly  dependent 
(sister).  Since  January  12.  1949,  employee  has  been  receiving  benefits  under 
the  Compensation  Act  in  the  amount  of  $116.66,  which  is  the  maximum  payable 
under  the  present  law.  Full  recovery  indeterminable  at  this  time. 

Under  proposed  bill,  H.  R.  3191,  this  employee’s  benefits  would  be  increased 
as  follows:  Since  there  is  one  dependent,  employee  would  receive  66%  percent 
plus  8%  percent  of  her  salary  or  $146.16,  an  increase  of  approximately  $30 
monthly  over  the  present  benefits. 

Case  B- — Male  employee,  age  38,  employee  of  the  Department,  P-8  $9,108  per 
annum.  In  official  travel  status  the  employee  suffered  an  illness  while  out  of 
the  country  believed  to  have  resulted  from  many  months  of  heavy  pressure  and 
overtime,  which  has  kept  him  incapacitated  for  duty  since  November  16,  1948. 
Because  of  the  small  benefit  available  to  him  under  the  present  law  a  request 
was  made  for  advancement  of  leave  which  carried  him  in  full  pay  status  until 
approximately  April  4,  1949.  Since  that  date  he  receives  $116.66  under  the 
present  law. 

Under  the  proposed  law  wfith  wfife  and  four  minor  children  he  would  receive 
$6,831  per  annum  or  75  percent  of  his  present  rate  of  pay  $9,108.  This  employee’s 
private  physician  has  made  certification  for  1  year's  leave  without  pay  begin¬ 
ning  April  7, 1949. 

section  11 

Case  C. — Male  employee,  age  46,  P-8,  $8,750  per  annum  in  an  official  travel 
status  out  of  the  country  died  of  an  illness  contracted  because  of  surroundings. 

The  embalming  bill  amounted  to  $500  and  the  other  expenses,  incident  to 
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preparation  of  body  for  burial,  were  equally  out  of  proportion.  Under  the 
present  law  there  was  allowed  toward  these  expenses  a  total  sum  of  $200. 

Under  the  proposed  law  the  amount  allowed  for  such  expenses  would  be  $400. 

Case  D. — Female  employee,  age  24,  salary  $2,644.80,  killed  in  plane  crash 
June  13,  1047,  while  in  official  travel  status,  leaving  a  10-month-old  daughter. 
Under  the  present  law  the  guardians  for  this  child  are  receiving  $55  per  month, 
or  25  percent  of  employee’s  salary. 

Under  the  proposed  law  the  amount  allowed  would  be  increased  to  $77  per 
month  or  35  percent  of  employee’s  salary. 

CASES  INVOLVING  EMPLOYEES  OF  THE  FOliElGX  SERVICE 
SECTION  6 

Case  F. — Female  employee  serving  with  the  Foreign  Service  at  a  tropical  post 
where  sanitary  conditions  were  poor,  found  it  necessary  to  have  minor  surgery 
performed.  Due  to  the  unsanitary  conditions  existing  in  the  hospital,  she 
developed  a  serious  blood  infection.  The  doctors  did  not  recognize  the  serious¬ 
ness  of  the  infection  until  permanent  damage  had  been  done  to  her  heart.  As 
a  result,  this  employee  is  permanently  disabled.  In  all  probability  if  the  employee 
had  been  operated  on  in  the  United  States  the  surgery  would  have  been  routine 
and  any  blood  infection  would  have  been  detected  immediately.  Case  was  finally 
adjudicated  in  employee’s  favor  and  she  was  retired  under  the  act  on  total  dis¬ 
ability;  however,  the  maximum  benefit  is  $116.68  per  month. 

Under  proposed  amendment  this  employee  would  receive  monthly  compensa¬ 
tion  equal  to  66%  percent  of  her  monthly  pay  for  total  disability. 

SECTION  5 

Case  G. — An  officer  with  the  Foreign  Service  was  assigned  to  a  remote  Chinese 
post  and  during  assignment  developed  a  severe  intestinal  disorder.  After  some 
time  and  as  a  result  of  inadequate  medical  facilities  at  the  post,  the  employee 
was  returned  to  naval  hospital,  Bethesda,  Md.,  where  difficult  and  delicate  sur¬ 
gery  was  performed.  The  employee  finally  recovered  but  was  not  able  to  con¬ 
tinue  in  the  Foreign  Service.  Although  the  Department  paid  travel  and  medical 
expenses,  there  was  no  provision  for  payment  of  time  lost  and  for  1  year  the 
employee  remained  in  a  leave-without-pay  status. 

Under  H.  R.  3101  this  employee  would  receive  monthly  compensation  to  equal 
66%  percent  of  his  pay  rate  for  such  time  as  he  remained  in  a  leave-without-pay 
status. 

Case  II. — Three  guards  in  the  American  Foreign  Service  were  shot  by  snipers 
while  on  assignment  in  Palestine.  No  permanent  disabilities  resulted;  however, 
leave  without  pay  was  necessary  for  a  period.  These  particular  employees  of 
the  Foreign  Service  are  covered  under  the  present  law ;  however,  the  benefits  in 
the  absence  of  sick  or  annual  leave  are  inadequate. 

Mr.  Martin.  Our  problems  are  much  the  same,  gentlemen,  gen¬ 
erally,  as  those  facing  other  departments  of  the  Government.  We  are 
wholeheartedly  in  favor  of  the  more  liberal  treatment  which  this 
committee  is  considering  for  Government  employees  generally.  We 
would  urge  that  favorable  action  be  taken  on  that. 

In  addition,  there  is  one  particular  feature  of  the  bill  on  which 
we  would  like  to  add  a  special  comment,  namely  that  provision  which 
covers  civilian  officers  as  distinct  from  employees.  We  have  about 
1,300  so-called  officers  in  the  State  Department  and  the  Foreign  Serv¬ 
ice  who  are  not  now  covered  by  the  employees’  compensation  laws. 
We  feel  that  this  is  an  inequity  and  one  that  should  be  corrected. 

Efforts  have  been  made  in  previous  years  to  have  that  category  of 
personnel  covered,  going  back  as  far,  I  believe,  as  to  Secretary  Hull’s 
days  in  the  State  Department. 

Specifically,  the  Secretary,  the  Under  Secretary,  the  Assistant  Sec- 
retries  and  officers  of  the  Foreign  Service  as  distinct  from  employees 
of  the  Foreign  Service,  those  being  technical  terms  as  used  here,  are  not 
now  covered.  A  ruling  of  the  Comptroller  General  years  ago  elimi- 
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Rated  that  category  of  personnel  on  the  ground  that  they  were  not 
employees  as  defined  by  the  law;  they  are  officers  confirmed  by  the 
Senate  and  therefore  are  not  under  the  provisions  of  this  bill. 

We  feel  that  they  are  equally  entitled  to  the  protection  afforded 
other  employees,  that  they  undergo  the  same  hazards  in  their  work, 
and  in  the  case  of  the  Foreign  Service  officers  who  are  serving  abroad 
in  the  four  corners  of  the  world,  doing  much  travel  by  plane  in  these 
days,  and  many  times  on  foreign-flag  ships - 

Mr.  Bailey.  Will  you  allow  the  Chair  to  interrupt? 

Mr.  Martin.  Yes,  sir. 

Mr.  Bailey.  You  speak  of  those  as  officers.  Are  they  military 
officers  ? 

Mr.  Martin.  No,  sir.  These  are  civilian  officers  of  the  Foreign 
•Service  of  the  United  States,  all  of  whom  are  appointed  by  the  Presi¬ 
dent  and  confirmed  by  the  Senate.  Senate  confirmation  is  required 
on  all  of  them.  And  it  is  because  of  that  technicality  that  they  are 
omitted  from  the  present  benefits  provided  other  employees. 

Mr.  Bailey.  Very  well.  Proceed  with  your  regular  presentation. 

Mr.  Martin.  This  group  of  officers  serves  under  conditions  prob¬ 
ably  more  hazardous  than  if  they  were  serving  in  Washington,  as  we 
are.  A  plaque  in  the  entrance  of  the  old  State  Department  lists  the 
names  of  67  Foreign  Service  officers  who  have  died  in  line  of  duty. 
Approximately  14  additional  names  will  be  added  very  soon.  These 
deaths  occur  from  accidents,  planes,  snipers"  bullets,  from  fever,  tropi¬ 
cal  diseases,  and  so  on. 

These  officers  are  not  now  covered  under  the  employees’  compensa¬ 
tion  law,  and  we  think  that  they  should  be  covered  and  should  re¬ 
ceive  the  same  benefits,  at  least,  as  do  other  employees  of  the  Federal 
Government. 

So,  in  conclusion,  we  would  endorse  fully  the  provisions  of  your  bill 
and  sajr  that  we  hope  very  much  that  favorable  action  will  be  forth¬ 
coming. 

Mr.  Byan.  I  have  no  statement,  Mr.  Chairman.  Mr.  Martin  is  the 
Department’s  principal  witness. 

Mr.  B'ailey.  Do  you  have  any  questions,  Mr.  Irving? 

Mr.  Irving.  No  questions. 

Mr.  Bailey.  Mr.  Burke? 

Mr.  Burke.  I  have  just  one  question. 

I  notice  in  looking  over  some  of  the  cases  that  you  cite  of  persons 
who  died  in  a  foreign  country  in  the  Foreign  Service  of  a  disease  at¬ 
tributable  to  their  line  of  work,  in  one  case  the  embalming  bill 
amounted  to  $500.  And  I  suppose  there  were  other  expenses  incident, 
such  as  shipping,  or  things  of  that  nature. 

Mr.  Martin.  Yes,  sir. 

Mr.  Burke.  Do  you  have  any  appropriation  for  any  method  now 
by  which  you  take  care  of  those  conditions  up  to  the  time,  we  will  say, 
the  body  is  brought  back  to  the  States  and  the  family  would  draw 
the  $400  provided  for  in  this  bill,  or  the  $200  provided  for  in  the 
present  act?  Would  that  be  intended  to  cover  all  of  that,  in  addition 
to  the  funeral  at  home,  of  course  ? 

Mr.  Martin.  Yes,  sir.  We  have  some  authority  in  appropriations, 
but  not  just  as  I  understood  your  question.  What  we  have  in  the 
case  of  Foreign  Service  officers  is  authority  to  return  their  remains  to 
the  States,  if  they  die  abroad.  You  cannot,  of  course,  transport  them 
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without  the  protection  in  a  casket,  and  so  forth.  That  we  can  pay  for 
today.  The  family,  however,  would  get  nothing  in  (he  way  of  com¬ 
pensation.  But  we  do  pay  for  bringing  the  remains  back,  the  casket, 
the  embalming,  and  so  on. 

Mr.  Burke.  This  is  the  type  of  thing  1  would  not  want  to  see 
eliminated  by  this  bill,  the  liberalization  bill. 

Mr..  Martin.  Yes,  sir. 

Mr.  Burke.  Because  I  believe  that  the  Department  should  be  respon¬ 
sible  for  bringing  the  body  back  to  the  States  and  then  the  family  be 
compensated  for  the  expense  of  the  funeral  in  the  States. 

Mr.  Martin.  By  all  means.  And  as  the  language  now  stands,  it 
would  not  preclude  our  bringing  the  remains  back  to  the  States. 

Mr.  Burke.  You  would  still  operate  under  the  same  conditions  ? 

Mr.  Martin.  Yes,  sir;  we  would. 

Mr.  Burke.  That  is  all. 

Mr.  Bailey.  Mr.  Smith? 

Mr.  Smith.  If  a  maid  in  our  Service  in  Paris  gets  a  sacroiliac  strain,, 
is  it  compensable? 

Mr.  Martin.  A  maid? 

Mr.  Smith.  She  is  employed  in  our  Embassy  in  Paris;  she  gets 
housemaid’s  knee  or  a  sacroiliac  strain;  is  that  compensable? 

Mr.  Martin.  We  do  not  have  maids  employed  as  such. 

Mr.  Smith.  Take  any  employee  of  an  Embassy  in  Paris,  a  French¬ 
man,  an  employee. 

Mr.  Martin.  Yes,  sir;  they  are  covered.  They  are  covered  in  just 
the  same  way  that  I  am  covered  working  here  in  Washington.  Aliens 
are. 

Mr.  Smith.  Now,  you  have  an  injury;  you  have  a  compensable  case 
over  in  Paris  at  the  Embassy.  How  is  she  paid?  In  dollars? 

Mr.  Martin.  She  is  paid,  I  believe,  in  local  currency,  although  I 
am  not  sure  of  that.  The  payments  are  made  by  the  Employees’  Com¬ 
pensation  Commission.  I  am  not  sure.  We  process  the  case  and  refer 
it  to  the  Employees’  Compensation  Commission. 

Mr.  Smith.  What  about  that,  Mr.  McCauley  ? 

Mr.  McCauley.  We  would  certify  the  payment  to  the  Treasury 
Department  in  dollars. 

Mr.  Smith.  In  dollars? 

Mr.  McCauley.  Y  es,  sir. 

Mr.  Smith.  And  would  she  get  a  check  in  dollars  or  francs? 

Mr.  McCauley.  I  am  not  certain  how  the  Treasury  Department 
actually  issues  its  checks,  whether  they  purchase  French  money  or 
whether  they  issue  the  check  in  American  dollars. 

Mr.  Smith.  If  it  is  in  dollars,  it  would  be  quite  a  bit  more  in  com¬ 
pensation  that  it  would  be  in  French  francs,  would  it  not  ? 

Mr.  McCauley.  We  use  the  equivalent  dollar  rates  for  the  salary 
paid. 

Mr.  Smith.  On  the  official  rate  of  exchange? 

Mr.  McCauley.  We  would  use  the  rate  of  exchange  reported  at  the 
time  the  case  was  referred  to  us. 

Mr.  Smith.  All  the  departments  of  the  Government  do  not  do  that, 
do  they  ?  Do  they  not  issue  actual  dollar  checks  ? 

Mr.  McCauley.  I  am  not  certain  how  they  handle  the  accounts  in 
some  of  the  foreign  countries.  We  do  not  concern  ourselves  with  the 
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exchange  rate  except  in  converting  the  local  payments  in  dollars.  If 
they  are  paid  in  local  currency,  we  would  be  concerned  in  converting 
the  pay  rate  to  American  dollars.  Then  we  would  process  our  pay¬ 
ments  on  the  basis  of  the  dollar  value  in  certifying  the  pay  rolls 
to  the  Treasury  in  American  dollars.  How  the  Treasury  actually 
issues  them,  1  am  not  certain.  But  I  shall  be  glad  to  inquire. 

Mr.  Smith.  I  think  they  issue  them  in  dollars,  and  that  is  a  racket 
over  behind  the  iron  curtain  and  other  places,  that  they  get  these  com¬ 
pensation  checks  in  dollars.  For  instance,  I  know  of  a  case  where  a 
soldier  was  killed,  whose  next  of  kin  is  in  Poland.  And  those  checks 
are  much  sought  after,  and  they  use  those  checks  on  the  black  market. 
They  do  not  cash  them  at  the  regular  rate;  they  use  them  for  black 
marketing.  I  was  wondering  about  this  compensation  here. 

Mr.  McCauley.  I  will  inquire  of  the  Treasury  just  how  they  process 
the  payments. 

Mr.  Smith.  Now,  then,  if  the  State  Department  takes  over  the  run¬ 
ning  of  Germany,  you  are  going  to  have  a  lot  of  civilian  employees,  are 
you  not  ? 

Mr.  Martin.  Yes,  sir.  We  have  in  excess  of  5,000  overseas  today. 

Mr.  Smith.  And  they  are  all  under  compensation? 

Mr.  Martin.  All  except  approximately  1,300  in  this  officer  category 
which  I  described. 

Mr.  Smith.  I  understand  that. 

Mr.  Martin.  Yes,  sir.  I  might  add  in  addition  to  the  5,000,  there 
are  about  4,000  of  the  aliens,  nationals  of  foreign  countries,  who  are 
covered  under  this  same  act. 

Mr.  Smith.  That  is  what  I  want  to  get  at.  The  nationals  over  there 
are  covered  by  the  act  ? 

Mr.  Martin.  That  is  correct,  sir,  if  they  are  employed  officially  by 
the  missions  abroad. 

Mr.  Burke.  Will  the  gentleman  yield  for  a  question  at  that  point? 

Mr.  Smith.  I  yield. 

Mr.  Burke.  How  are  they  paid  in  the  first  instance?  That  is,  how 
are  they  paid  for  their  services  ?  In  local  currency  or  in  dollars  ? 

Mr.  Smith.  They  are  paid  in  local  currency. 

Mr.  Martin.  Yes,  sir,  they  are. 

Mr.  Smith.  I  know  when  I  was  over  there,  they  were  paid  in  Ger¬ 
man  marks  that  we  used,  and  not  in  American  dollars.  They  were 
paid  in  the  Army  of  Occupation  money. 

Mr.  Burke.  Would  it  not  naturally  follow  that  their  compensation 
being  a  percentage  of  their  pay  for  services,  it  would  be  paid  in  the 
same  manner,  in  the  same  type  of  currency  ? 

Mr.  Smith.  That  is  the  point  I  was  trying  to  get  at,  because  on  that 
black  market,  that  $1  check  is  worth  many,  many  times  what  it  is  on 
the  official  rate,  and  they  are  much  sought  after. 

That  is  all. 

Mr.  Bailey.  Thank  you,  gentlemen,  for  your  presentation. 

This  concludes  the  hearings  before  this  committee.  The  record  will 
be  presented  to  the  Committee  of  the  Whole  in  due  time. 

Thank  you.  The  committee  is  adjourned. 

(Whereupon,  at  12:  30  p.  m.,  May  2,  1949,  the  hearing  was  closed.) 
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June  6,  1949. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Air.  Lesinski,  from  the  Committee  on  Education  and  Labor, 
submitted  the  following 

REPORT 

[To  accompany  H.  R.  3191] 

The  Committee  on  Education  and  Labor,  to  whom  was  referred  the 
bill  (H.  R.  3191)  to  amend  the  Federal  Employees’  Compensation  Act 
of  September  7,  1916,  as  amended,  and  for  other  purposes,  having 
considered  the  same,  report  favorably  thereon  with  amendments  and 
recommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

(a)  Page  4,  line  2,  strike  out  “  when  required,”. 

( b )  Page  11,  line  13,  strike  out  “partial”  and  “(b)”  and,  in  lieu  of 
the  latter,  insert  “(a)  of  this  section,”. 

(c)  Page  12,  line  13,  strike  out  “(a)”. 

( d )  Page  13,  line  22,  strike  out  “for  permanent  total  disability 
from  injury.” 

(ft)  Page  14,  line  1,  substitute  “totally”  for  “total”. 

if)  Page  14,  line4,  strike  Put  the  word“total”;  insert  after  the  word 
“disability”  the  words  “resulting  from  the  injury”. 

(g)  Page  17,  line  9,  following  the  word  “accepts”,  insert  “after 
such  marriage”. 

(h)  Page  17,  line  10,  following  the  word  “compensation”,  strike 
out  the  words  “after  such  marriage,”  and  insert  “to  which  he  is  not 
entitled,”. 

(i)  Page  19,  line  9,  strike  out  “or”. 

(?)  Page  20,  line  20,  strike  out  “is”,  and  substitute  therefor  “as”. 

(k)  Page  21,  line  14,  strike  out  the  words  “  unless  otherwise 
specifically  provided  by  law,”. 

(l)  Page  21 ,  line  16,  strike  out  the  comma  after  the  word  “States”. 

(m)  Page  21,  line  17,  strike  out  the  words  “wholly  owned  by  it,”. 
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(n)  Page  21,  line  19,  strike  out  the  words  “at  law”  and  insert  in 
lieu  thereof  the  words  “in  a  civil  action”. 

0)  Page  21,  line  20,  after  the  word  “proceedings”  insert  a  comma 
and  the  following  words:  “whether  administrative  or  judicial,”. 

(2d  Page  26,  line  8,  after  the  word  “earnings”,  insert  “of  such 
employee”. 

(gO  Page  27,  line  6,  strike  out  “  (a)”. 

(r)  Page  27,  line  22,  after  the  word  “Administrator”  insert  the 
following  sentence: 

The  Administrator  is  authorized  to  delegate  to  any  officer  or  employee  of  the 
Federal  Security  Agency  any  of  the  powers  conferred  upon  him  by  this  Act. _ 

(s)  Page  28,  line  1,  strike  out  the  word  “Section”,  and  insert  in  lieu 
thereof  “The  first  and  third  sentences  of  section”. 

(0  Page  28,  line  2,  strike  out  the  word  “is”  and  insert  instead  the 
word  “are”. 

(u)  Page  29,  line  21,  insert  the  following  new  section: 

FEES - PUNISHMENT  FOR  CONTEMPT 

Sec.  208.  Section  23  of  such  Act,  as  amended,  is  further  amended  to  read  a* 
follows: 

“Sec.  23.  (a)  Fees  for  examinations  made  on  the  part  of  the  United  States  under 
sections  21  and  22  by  physicians  who  are  not  officers  or  employees  of  the  United 
States  and  not  under  contract  to  the  United  States  to  render  medical  services  to 
its  employees  shall  be  fixed  by  the  Administrator.  Such  fees,  and  any  sum  payable 
to  the  employee  under  section  21,  when  authorized  or  approved  by  the  Adminis¬ 
trator,  shall  be  paid  from  the  employees’  compensation  fund. 

“(b)  A  claimant  may  be  represented  before  the  Administrator  in  any  proceeding 
under  this  Act  by  any  person  duly  authorized  bv  such  claimant.  No  claim  for 
legal  services  or  for  any  other  services  rendered  in  respect  of  a  case,  claim,  or  award 
for  compensation  under  this  Act,  to  or  on  account  of  any  person,  shall  be  valid 
unless  approved  by  the  Administrator.  Any  person  who  receives  any  fee  or  other 
consideration,  or  any  gratuity  on  account  of  services  so  rendered,  unless  such  fee, 
consideration,  or  gratuity,  is  so  approved,  or  who  solicits  employment  for  himself 
or  another  in  respect  of  any  case,  claim,  or  award  for  compensation  under  (or  to 
be  brought  under)  this  Act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall,  for  each  offense,  be  punished  by  a  fine  of  not  more  than  $1,000  or 
by  imprisonment  not  to  exceed  one  year,  or  by  both  such  fine  and  imprisonment. 

“(c)  If  any  person  in  proceedings  before  the  Administrator  or  his  duly  author¬ 
ized  representative  disobeys  or  resists  any  lawful  order  or  process,  or  misbehaves 
during  a  hearing  or  so  near  the  place  thereof  as  to  obstruct  the  same,  the  Ad¬ 
ministrator  or  his  duly  authorized  representative  shall  certify  the  facts  to  the 
district  court  having  jurisdiction  in  the  place  in  which  he  is  sitting  (or  to  the 
District  Court  of  the  United  States  for  the  District  of  Columbia  if  he  is  sitting 
in  such  district)  which  shall  thereupon  in  a  summary  manner  hear  the  evidence  as 
to  the  acts  complained  of,  and,  if  the  evidence  so  warrants,  punish  such  person 
in  the  same  manner  and  to  the  same  extent  as  for  a  contempt  committed  before 
the  court,  or  commit  such  person  upon  the  same  conditions  as  if  the  doing  of  the 
forbidden  act  had  occurred  with  reference  to  the  process  of  or  in  the  presence  of 
the  court.” 

(v)  Page  33,  line  4,  strike  out  the  words  “or  disfigurement,”  and 
insert  after  the  word  “shall”  the  phrase  “(A)  in  cases  within  the  pur¬ 
view  of  section  5  (b)  or  in  cases  of  disfigurement.” 

(w)  Page  33,  line  16,  strike  out  the  words  “in  which  the  injury” 
and  insert  in  lieu  thereof  the  words  “where  the  injury  occurred  on  or 
after  January  1,  1940,  and  (B)  in  other  cases,  apply  retroactively  to 
injuries  which”. 

(x)  Page  34,  line  1,  strike  out  the  words  “and  provided”  and  insert 
in  lieu  thereof  “Provided  further”. 

(y)  Page  34,  line  4,  strike  out  the  word  “partial”. 
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( 2 )  Page  34,  line  8,  at  the  end  of  subsection  (d)  (1)  insert  the 
following  new  sentence: 

And  provided  further,  That  any  award  made  under  the  provisions  of  this  subsection 
shall  be  payable  prospectively  in  the  same  manner  as  though  the  injury  occurred 
after  the  enactment  of  this  Act. 

(aa)  Page  36,  line  12,  insert  a  new  section  305  as  follows: 


ACCIDENT  PREVENTION  AND  ANNUAL  REPORTS 


Sec.  305.  Section  33  of  the  Federal  Employees’  Compensation  Act,  as  amended, 
is  further  amended  by  designating  the  first  two  paragraphs  thereof,  respectively, 
subsections  “(a)”  and  “(b)”  and  by  adding  a  new  subsection  designated  as 
“(c)”,  as  follows: 

“(c)  In  order  to  reduce  the  number  of  accidents  and  injuries  among  Govern¬ 
ment  officers  and  employees,  encourage  safe  practices,  eliminate  work  hazards 
and  health  risks,  and  reduce  compensable  injuries,  the  heads  of  the  various 
departments  and  agencies  are  authorized  and  directed  to  develop,  support,  and 
foster  organized  safety  promotion,  and  the  President  may  also  establish  by 
Executive  order  a  safety  council  composed  of  representatives  of  Government 
departments  and  agencies  to  serve  as  an  advisory  body  to  the  Administrator  in 
furtherance  of  the  safety  program  carried  out  by  the  Administrator  pursuant  to 
this  section,  and  the  President  may  undertake  such  other  measures  as  he  may 
deem  proper  to  prevent  injuries  and  accidents  to  persons  covered  by  this  Act.” 


(bb)  Page  37,  line  8,  after  the  word  “OF”, 
AND”. 


General  Statement 


insert  “MINIMUM 


The  Federal  Employees’  Compensation  Act  has  been  in  existence 
nearly  33  years.  During  that  time,  the  scale  of  compensation  benefits 
for  disability  and  death  has  been  modified  on  only  one  occasion.  That 
was  in  1927.  Twenty-two  years  have  since  elasped  without  revision 
of  the  act  so  as  to  place  the  scale  of  benefits  in  line  with  the  great 
upswing  of  wages  and  living  costs  since  that  time.  Under  the  present 
provisions  of  the  Employees’  Compensation  Act,  Federal  employees 
are  limited  in  case  of  total  disability,  and  their  families  in  case  of 
death,  to  a  maximum  compensation  of  $1,400  a  year.  In  many 
instances,  this  sum  is  a  small  fraction  of  the  pay  of  a  totally  disabled 
worker.  Under  prevailing  economic  conditions,  the  workmen’s 
compensation  benefits  at  present  are  at  such  low  levels  as  to  cause  this 
necessary  act  to  lose  its  effectiveness.  There  is  no  dispute  that  great 
hardships  are  being  imposed  upon  disabled  Federal  employees  or  their 
dependent  families  and  that  many  of  them  are  left  with  the  only 
alternative  of  relying  upon  charity  or  the  help  of  their  friends  to 
afford  them  the  barest  kind  of  existence.  The  great  Government  of 
the  United  States,  as  a  matter  of  common  justice  to  its  employees, 
should  remedy  this  situation  and  should  restore  to  the  employees  that 
measure  of  security  which  is  necessary  to  maintain  them  during  dis¬ 
ablement,  and  their  dependent  families  after  death  due  to  employ¬ 
ment  injuries. 

The  plight  of  Federal  employees  which  is  due  to  inadequate  benefits 
was  mentioned  by  the  President  in  his  budget  message  of  January  3, 
1949.  The  President  said: 

*  *  *  The  benefit  rates  have  not  been  changed  since  1927.  They  are  now 

quite  inadequate.  I  recommend  that  these  benefit  rates  be  liberalized. 

The  major  purpose  of  the  bill  is  to  make  benefits  more  realistic  in 
terms  of  present  wage  rates  so  as  to  enable  a  disabled  Federal  employee 
and  his  family  to  maintain  themselves  where  the  employee’s  wage- 
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earning  capacity  has  been  destroyed  or  impaired  through  accident  or 
disease  attributable  to  his  employment.  The  benefit  rate  would  be 
slightly  increased  where  a  disabled  employee  has  one  or  more  depend¬ 
ents.  The  death  benefit  provisions  of  the  act  would  be  liberalized 
along  parallel  lines,  with  minor  adjustments  designed  to  give  a  de¬ 
ceased  employee’s  wife  and  children  a  more  substantial  degree  of  pro¬ 
tection. 

A  major  feature  is  the  inclusion  of  provisions  designed  to  indemnify 
employees  for  the  loss  or  loss  of  use  of  members  or  functions  of  the 
body,  or  for  permanent  cosmetic  disfigurement,  a  kind  of  provision 
which  will  be  found  in  practically  all  of  the  workmen’s  compensation 
laws  in  this  country.  As  explained  in  the  sectional  analysis,  however, 
the  provisions  have  been  improyed  so  as  to  render  them  more  just  as 
well  as  administratively  convenient. 

In  addition  to  necessary  changes  in  the  compensation  rates,  and  the 
provision  for  a  schedule  of  payments  as  indertinity  for  such  member 
losses,  the  bill  contains  a  number  of  technical  amendments  and  refine¬ 
ments  necessary  to  facilitate  administration  and  to  make  more  just 
and  accurate  the  computations  involved  in  the  adjudication  of  claims. 

The  coverage  of  the  Employees’  Compensation  Act  under  the 
present  law  extends  only  to  civilian  employees  of  the  Government. 
The  bill  would  include  within  the  coverage  provisions,  in  addition  to 
such  employees,  all  civilian  officers  of  the  Government  in  its  three 
branches,  as  well  as  those  persons  who  render  personal  services  to  the 
United  States  without,  or  for  nominal,  compensation.  The  inclusion 
of  civilian  officers  of  the  Government  will  eliminate  a  major  discrimina¬ 
tion.  The  line  of  demarcation  between  civilian  “officers”  and  “em¬ 
ployees”  is  frequently  so  obscure  as  to  make  just  decisions  impossible. 
Officers  of  the  Government,  as  well  as  employees,  often  perform  mis¬ 
sions  to  the  far  corners  of  the  earth  and  the  conditions  under  which 
they  render  services  are  frequently  relatively  hazardous.  It  is  only 
fair  and  just  that  they  should  receive  the  same  extent  of  protection 
as  their  subordinates.  Justice  also  requires  that  those  who,  under 
statutory  authority,  perform  personal  services  for  the  United  States 
in  a  civilian  capacity  but  without  compensation  or  for  a  merely 
nominal  compensation,  such  as  a  dollar  a  year,  be  given  protection 
against  the  risk  of  injury  or  death  suffered  in  such  service.  There  are 
a  number  of  tragic  cases  in  which  compensation  had  to  be  denied  to 
them,  although  in  some  of  them  Congress  afforded  relief  by  private 
act.  Private  legislation  obviously  is  not  the  answer  to  this  problem. 

The  bill  also  would  adjust  to  a  more  realistic  level  the  compensation 
base  in  the  case  of  persons  already  on  the  benefit  rolls  whose  com¬ 
pensation  would  not  otherwise  be  adequately  affected  by  amendments 
because  of  their  very  low  pay  rates  when  injured. 

Summary  of  Principal  Provisions 

(1)  An  increase  in  the  maximum  family  benefit  from  66%  to  75 
percent  of  pay  in  both  disability  and  death  cases.  Under  the  bill  a 
disabled  person  without  dependents  would  receive  the  66%  percent 
rate  and  a  person  with  one  dependent  (wife,  child,  or  parent)  would 
receive  8%  percent  more. 

(2)  (a)  Elimination  of  the  flat  maximum  benefit  amount  and  an 
increase  from  $58.33  to  $112.50  in  the  monthly  minimum  benefit  for 
disability  and,  (b)  corresponding  elimination  of  the  maximum  monthly 
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pay  which  can  be  considered  in  death  cases,  and  increase  from  $87.50 
to  $150  in  the  minimum  monthly  pay  to  be  considered  in  such  cases. 

(3)  Increase  in  death  benefits  from  35  to  45  percent  to  a  widow  or 
dependent  widower  without  child,  and  from  35  to  40  percent  to  a 
widow  or  widower  where  there  is  a  child;  where  there  is  a  widow  or 
widower  but  there  are  one  or  more  children,  a  further  increase  from 
10  to  15  percent  for  each  child,  and,  where  there  is  no  widow  or 
widower,  an  increase  from  25  to  35  percent  for  the  first  child  and 
from  10  to  15  percent  for  each  additional  child.  No  increases  for 
other  dependent  survivors  are  provided. 

(4)  Inclusion  of  a  “schedule”  for  loss,  or  loss  of  use,  of  a  member 
or  function  of  the  body,  and  for  disfigurement. 

(5)  Increase  of  maximum  allowance  for  an  attendant  for  a  helpless 
disabled  employee,  from  $50  to  $75  per  month  and  discretionary 
provision  for  up  to  $50  per  month  to  employee  directed  to  undergo 
vocational  rehabilitation,  with  payment  of  rehabilitation  cost  (with 
some  exceptions)  out  of  the  Compensation  Fund. 

(6)  Increase  from  $200  to  $400  in  burial  benefits  where  death 
results  from  the  injury,  and  authorization  to  provide  casket  and 
transport  body  where  the  injured  employee  dies  while  away  from 
home  and  undergoing  treatment  or  examination. 

(7)  Extension  of  coverage  so  as  to  include,  in  addition  to  persons 
now  covered,  (a)  civilian  officers,  as  distinguished  from  employees, 
of  the  United  States  (including  Members  of  Congress  and  other 
elective  officers)  in  all  three  branches  of  the  Government,  and  (b) 
persons  rendering  personal  services  to  the  United  States  without 
compensation  or  for  nominal  compensation. 

(8)  The  wage  base  for  beneficiaries  on  the  rolls  would  be  increased 
to  take  account  of  the  rise  in  wage  rates. 

(9)  The  provisions  for  computation  of  pay  on  which  to  base  com¬ 
pensation  under  the  act  have  been'  amended  so  as  to  exclude,  in 
addition  to  overtime  pay,  certain  extra  allowances  and  so  as  to  bring 
the  computation  in  line  with  the  Longshoremen’s  Act  and  other  work¬ 
men’s  compensation  laws.  Special  provisions  in  this  respect  had  to 
be  included  for  persons  serving  without  pay  or  for  nominal  compen¬ 
sation.  Appropriate  corresponding  amendments  are  included  for 
computation  of  wage-earning  capacity  for  partial  disability  cases. 

(10)  The  provisions  for  adjustment  or  recovery  of  overpayments 
were  amended  to  make  them  less  harsh. 

(11)  The  remedy  under  the  Federal  Employees’  Compensation  Act 
is  made  exclusive. 

(12)  Payment  for  the  3-day  waiting  period  is  provided  where  the 
disability  lasts  beyond  21  days. 

(13)  in  addition,  a  provision  eliminating  the  $4,000  ceiling  on  com¬ 
pensation  for  emergency  relief  workers  insofar  as  compensation  for 
permanent  total  disability  or  death  is  concerned,  and  increasing 
prospectively  from  $50  to  $100  the  maximum  monthly  benefit  amount 
and  providing  for  a  $50  monthly  minimum  benefit  for  such  workers,  is 
included,  and  authority  to  continue  on  the  benefit  rolls  remaining  cases 
of  injured  or  killed  members  of  the  former  Women’s  Army  Auxiliary 
Corps  is  clarified. 

(14)  Provision  is  made  for  fixing  fees  of  claimants’  representatives. 

(15)  Authorization  for  a  safety  council  advisory  to  the  Federal 
Security  Administrator  and  for  the  development  and  support  of  a 
safety  program  in  the  various  Government  agencies. 
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Section-by-Section  Analysis 

TITLE  I - SUBSTANTIVE  AMENDMENTS 

Section  101:  This  section  would  amend  section  2  of  the  act,  which 
contains  a  so-called  waiting-period  provision  common  to  most  work¬ 
men’s  compensation  laws.  The  act  at  present  prohibits  payment 
of  money  compensation  for  the  first  3  days  of  disability,  and  is  de¬ 
signed  to  eliminate  the  administrative  burden  of  many  small  claims. 
Most  State  workmen’s  compensation  acts  pay  to  the  employee  the 
compensation  withheld  during  the  waiting  period  in  those,  cases  in 
which  disability  is  prolonged  beyond  a  certain  period.  The  bill  would 
permit  payment  for  the  first  3  days  of  disability  if  tin'  disability  lasts 
longer  than  21  days  or  is  followed  by  permanent  disability. 

The  act  at  present  permits  an  employee  to  use  annual  or  sick  leave, 
subject  to  the  approval  of  the  head  of  the  department.  It  provides 
that  compensation  shall  begin  on  the  fourth  day  of  disability  after 
leave  has  ceased.  In  view  of  the  proposed  amendment  to  section  2, 
above  outlined,  it  is  also  necessary  to  amend  section  8  of  the  act  so  as 
to  have  it  conform  to  the  change  made  in  section  2.  In  making  this 
change,  reference  to  approval  by  the  head  of  the  department,  as  regards 
leave,  was  omitted  as  unnecessary. 

Section  102:  This  section,  relating  to  benefits  for  total  disability, 
would  amend  section  3  of  the  act  by  dividing  it  into  two  subsections. 
Subsection  (a)  contains  the  present  language  in  the  section,  and,  in 
addition,  would  define  the  compensation  therein  provided  as  “basic 
compensation  for  total  disability,”  so  as  to  distinguish  it  from  the 
additional  compensation  which  section  6  would  provide  in  (he  case  of 
a  disabled  worker  having  one  or  more  dependents. 

Subsection  (b),  as  proposed,  would  regard  the  loss  or  loss  of  use  of 
two  major  members  of  the  body,. or  blindness,  prima  facie  as  constitut¬ 
ing  permanent  total  disability.  This  provision  would  make  it  unneces¬ 
sary,  ordinarily,  to  determine  loss  of  wage-earning  capacity  in  that 
class  of  cases  which  is  recognized  in  other  workmen’s  compensation 
laws  as  involving  presumptive  permanent  total  disability,  and  would 
make  it  possible  to  eliminate  consideration  of  meager  or  inconsequential 
earnings  which  do  hot,  in  themselves,  reflect  any  substantial  earning 
capacity  in  the  individual.  Only  upon  substantial  rehabilitation  of 
the  employee  or  proof  of  substantial  wage-earning  capacity  after 
injury,  would  a  prima  facie  case  of  permanent  total  disability  be 
overcome.  For  a  somewhat  similar  provision,  see  section  8  (a)  of  the 
Longshoremen’s  and  Harbor  Workers’  Compensation  Act  (33  U.  S.  C. 
908  (a)). 

Section  103:  The  first  subsection  would  amend  section  4  of  the  act 
by  dividing  it  into  two  subsections.  Subsection  (a)  (1)  would  contain 
substantially  the  same  language  as  in  the  present  section,  except  to 
define  the  compensation  as  the  “basic  compensation  for  partial  dis¬ 
ability,”  so  that  this  language  will  conform  with  the  proposed  amend¬ 
ment  to  section  6. 

Subsection  (a)  (2)  would  contain,  in  clarified  form,  that  part  of 
present  section  4  relating  to  reporting  of  earnings  and  penalty  for 
failure  to  report  earnings,  but  would  permit  the  Administrator  to 
accept  unsworn  reports  of  earnings.  In  addition,  there  is  included  a 
necessary  provision  for  forfeiture  of  compensation  for  any  period  for 
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which  an  injured  employee  knowingly  understates  his  earnings,  a 
situation  not  provided  for  by  the  present  act. 

Subparagraph  (b)  of  section  4,  as  proposed,  contains  the  language 
now  in  section  5  of  the  act.  The  rearrangement  was  made  to  permit 
the  inclusion  of  new  material  in  section  5. 

Subsection  (b)  of  section  103  would  amend  section  39  of  the  act 
to  add  the  words  “or  report,”  so  as  to  include  within  the  penalty 
provisions  in  such  section  not  only  a  false  “affidavit”  but  also  a  false 
“report”  of  earnings,  to  make  for  consistency  with  section  4  (a)  as 
amended  by  the  bill. 

Section  104:  This  would  amend  section  5  of  the  act  by  including 
therein  entirely  new  material.  The  basic  theory  of  the  Employees’ 
Compensation  Act  is  that  the  employee  shall  receive  as  compensation 
66%  percent  of  whatever  loss  he  sustains  in  his  wage-earning  capacity. 
While  sound  in  principle,  in  application  it  presents  two  main  difficul¬ 
ties.  First,  it  is  often  extremely  difficult  to  determine  fairly  and 
objectively  the  precise  extent  to  which  a  particular  physical  impair¬ 
ment  diminishes  a  particular  individual’s  wage-earning  capacity. 
This  is  because  reduction  in  earning  capacity  is  not  usually  or  neces¬ 
sarily  equivalent  to  any  particular  extent  of  physical  impairment. 
Secondly,  an  employee  having  a  loss  of  member  or  function  of  the  body 
may  be  able  to  return  to  employment  without  apparent  wage  loss. 
Notwithstanding  what  may  be  to  him  a  severe  loss,  he  may  not  be 
paid  compensation  for  his  physical  impairment.  Understandably, 
the  employee  looks  for  some  form  of  indemnity  for  his  loss.  A  few 
workmen’s  compensation  systems  have  attempted  to  meet  this 
problem  by  an  all-inclusive  schedule  which  attempts  to  fix  the  amount 
and  period  of  compensation  at  a  static  level  for  every  conceivable 
physical  disability,  irrespective  of  the  extent  to  which  the  particular 
disability  affects  the  employee’s  capacity  to  earn.  This  method  is  not, 
however,  generally  followed  because  it  creates  too  many  injustices, 
however  convenient  it  may  be  from  an  administrative  standpoint. 
On  the  other  hand,  most  American  workmen’s  compensation  laws 
contain  a  schedule  of  compensation  for  permanent  partial  disability, 
limited  to  cases  where  there  is  total  or  partial  loss,  or  loss  of  use,  of 
certain  readily  identifiable  members  or  functions,  such  as  one’s 
limb  or  part  thereof,  an  eye,  hearing,  etc. 

The  bill  adopts  the  latter,  and  most  frequently  used,  approach 
which  consists  of  a  schedule  for  such  particularized  permanent 
disability  and  for  facial  disfigurement,  but  with  one  important 
modification.  If  the  injury  results  in  permanent  major  impairment, 
such  as  total  loss  or  loss  of  use  of  an  arm,  hand,  leg,  foot,  or  eye,  or 
total  loss  of  hearing  in  both  ears,  a  scheduled  indemnity  would,  in 
most  cases,  be  seriously  inadequate.  To  overcome  this  inadequacy, 
an  employee  suffering  such  serious  injury  to  a  member  or  function 
would,  upon  expiration  of  the  compensation  period  specified  in  the 
special  schedule,  be  protected  against  continued  disability  and  impair¬ 
ment  of  his  wage-earning  capacity  at  the  regular  compensation  rate 
applicable  to  such  continued  disability  like  other  disabled  employees. 
In  these  major  injury  cases,  the  schedule  of  compensation  would  thus 
be  minimal  rather  than  exhaustive;  after  the  expiration  of  the  sched¬ 
uled  period,  if  the  employee’s  capacity  to  earn  will  continue  impaired, 
he  should  receive  compensation  in  the  same  manner  as  under  the 
present  act,  calculated  on  the  basis  of  the  loss  of  earning  capacity  he 
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sustains.  In  view  of  this,  the  bill  makes  the  schedule  applicable  to 
all  such  kinds  of  injuries  causing  permanent  disability,  including 
those  cases  in  which  disability  is  total. 

If  the  employee  dies  before  the  expiration  of  the  scheduled  period, 
and  the  cause  of  death  was  the  injury,  further  compensation  under 
the  schedule  would  cease  since  death  benefits  would  then  be  provided 
for  his  dependents.  But  should  the  employee  die  from  causes  other 
than  the  injury,  the  unpaid  scheduled  award,  which  would  have  been 
paid  to  the  employee  had  he  not  died,  would,  under  the  provisions  of 
section  5,  be  payable  to  certain  specified  beneficiaries  arranged  in 
order  of  priority  and  selected  from  the  classes  of  beneficiaries  who 
ordinarily  would  be  entitled  to  death  benefits.  Should  there  be  no 
such  beneficiaries  or  if  they  should  die  before  receiving  full  payment, 
any  remainder  could  be  used  to  defray  the  employee’s  burial  expenses, 
and  any  further  balance  not  so  applied  woidd  lapse.  This  provision 
is  also  similar  to  provisions  for  the  same  purpose  in  the  New  York 
law  and  Longshoremen’s  Act. 

Section  105:  Section  6  of  the  act  would  be  completely  revised  by 
adding  new  provisions  and  incorporating  amendments  in  existing  pro¬ 
visions.  This  section  at  present  contains  flat  minimum  and  maximum 
limitations  upon  the  monthly  compensation  for  a  disability,  provision 
for  an  attendant’s  allowance  for  helplessly  disabled  persons,  and  pro¬ 
visions  by  which  the  amount  of  monthly  pay  \ised  as  a  basis  for  com¬ 
putation  of  compensation  may  be  increased  for  minors  or  learners 
upon  attaining  adulthood  or  maturing  from  learner’s  status  and 
decreased  for  adults  on  attainment  of  old  age  at  which  wage  earning 
capacity  would  probably  have  decreased  irrespective  of  the  injury. 

The  bill  would  divide  section  6  into  four  subsections  (a)  to  (d), 
inclusive. 

Subsection  (a)  woidd  provide  for  a  slightly  increased  percentage  of 
the  monthly  pay  used  in  computing  disability  compensation,  where 
the  employee  has  one  or  more  dependents  as  therein  defined.  The 
act  at  present  provides  as  compensation  66%  percent  of  the  monthly 
pay  for  total  disability,  and  the  same  percentage  of  the  difference 
between  the  monthly  pay  and  wage-earning  capacity  after  injury, 
for  partial  disability.  This  percentage  of  the  wage  is  specified  as  the 
compensation  rate  in  most  State  workmen’s  compensation  laws  and 
in  the  Longshoremen’s  and  Harbor  Workers’  Compensation  Act. 
Where  the  disabled  employee  has  a  dependent  wife,  child,  or  parent, 
section  6  (a),  as  amended  by  the  present  bill,  would  augment  the 
benefit  rate  by  8%  percent  of  monthly  pay  for  totally  disabled  employ¬ 
ees,  and  by  8%  percent  of  the  difference  between  such  pay  at  the  time 
of  injury  and  the  reduced  wage-earning  capacity  for  partially  disabled 
employees.  The  principle  of  augmenting  basic  compensation  where 
a  disabled  worker  has  dependents  will  be  found  in  other  workmen’s 
compensation  laws.  Section  6  (a)  precisely  limits  the  circumstances 
under  which  a  wife,  child,  or  parent  is  considered  a  “dependent”  of 
the  employee. 

Subsection  (b)  (1)  would  increase  the  allowance  for  an  attendant 
from  the  present  maximum  of  $50  to  not  to  exceed  $75  a  month,  as 
it  is  hardly  possible  to  secure  services  for  $50  per  month.  In  addi¬ 
tion,  the  committee  has  recommended  deletion  of  the  present  con¬ 
dition  that,  there  be  an  award  for  permanent  total  disability.  With 
this  amendment,  the  allowance  could  be  paid  whenever,  because  of 
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the  injury,  the  employee  needs  an  attendant  by  reason  of  total  blind¬ 
ness  or  other  disability  rendering  him  helpless  without  an  attendant, 
even  though  with  such  aid  he  may  have  some  earning  capacity. 

Subsection  (b)  (2)  would  add  a  new  feature  authorizing  payment 
of  not  to  exceed  $50  per  month,  in  the  Administrator’s  discretion,  to 
a  disabled  individual  undergoing  vocational  rehabilitation  pursuant  to 
the  Administrator’s  direction,  a  feature  intended  to  restore  the  em¬ 
ployee  more  quickly  to  substantial  wage-earning  capacity,  thereby 
reducing  compensation  costs. 

Subsection  (c)  would  provide  a  new  floor  or  minimum  compensation 
of  $112.50  per  month  (the  present  law  providing  $58.33)  for  total 
disability,  which  would  be  applied  except  in  cases  where  the  monthly 
pay  is  less  than  $112.50,  in  which  latter  event — as  under  the  present 
act — the  compensation  for  total  disability  would  be  equal  to  the  fidl 
monthly  wage.  The  present  flat  ceiling  of  $116.66  per  month  would, 
for  reasons  explained  below,  be  eliminated  as  inequitable. 

Subsection  (d)  (1)  would  in  effect  retain  the  present  provisions, 
above-mentioned,  for  redetermination  of  compensation  for  learners 
and  minors  and  of  aged  persons,  with  slight  technical  revision  to 
facilitate  administration,  including  the  fixing  of  the  age  of  7Q  as  the 
minimum  age  at  which  compensation  may  be  reduced  to  take  account 
of  probable  decrease  in  earning  capacity  by  reason  of  old  age. 

Subsection  (d)  (2)  would  impose  a  sanction  upon  any  employee, 
who,  without  good  cause,  fails  to  apply  for  or  undergo  vocational 
rehabilitation,  when  so  directed  by  the  Administrator,  by  causing  a 
reduction  in  his  monetary  compensation  to  accord  with  what  would 
probably  be  his  wage-earning  capacity  if  he  had  undergone  rehabilita¬ 
tion. 

The  net  effect  of  the  changes  and  additions  outlined  above  would 
be  to  increase  slightly  (by  8%  percent  of  the  loss  of  earnings)  the 
basic  compensation  of  66%  percent  of  the  pay  loss  in  view  of  the  greater 
need  of  an  employee  with  a  dependent  or  dependents  than  a  single 
employee.  This  would  serve  to  prevent  families  from  falling  behind 
financially  during  the  crisis  occasioned  by  industrial  injury,  a  principle 
recognized  in  some  of  the  other  workmen’s  compensation  legislation  in 
this  country  and  abroad.  The  increase  of  $25  per  month  in  the 
amount  payable  for  an  attendant  for  helpless  individuals  is  in  recogni¬ 
tion  of  the  general  advance  in  cost  for  personal  services.  The  addi¬ 
tional  allowance,  not  to  exceed  $50  per  month,  which  would  be 
payable  to  disabled  individuals  undergoing  vocational  rehabilitation, 
is  necessary  to  secure  real  cooperation  on  the  part  of  disabled  workers 
who  otherwise  might  reject  rehabilitation  for  the  reason  of  additional 
burdens  which  are  often  placed  upon  them  incident  to  attending 
training  away  from  home  and  their  families.  A  two-way  benefit 
would  be  derived  by  this  provision,  (a)  the  individual  would  be  made 
•self-sustaining,  and  (b)  compensation  costs  would  thereby  be  reduced. 

The  present  section  6  contains  a  ceiling  of  $116.66  upon  (he  monthly 
compensation  for  disability.  The  dollar  amount  of  this  maximum 
monthly  benefit  as  fixed  in  1927  is  not  only  completely  out  of  date, 
but  any  flat  monthly  maximum,  the  effect  of  which  inevitably  in  some 
cases  prevents  the  employee  from  receiving  a  fair  proportion  of  his 
wage  loss  in  total  and  partial  disability  cases,  is,  by  its  very  nature, 
unrealistic  and  inequitable.  It  is  obviously  unrealistic  and  inequi¬ 
table  because  it  substitutes  an  arbitrary  dollar  amount,  bearing  no 
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necessary  relation  to  the  employee’s  loss,  for  the  true  measure  of  the 
economic  impact  of  the  injury  upon  the  employee,  which  is  the  loss 
of  wage-earning  capacity  caused  by  the  disability.  If  this  impact  is 
to  be  met,  compensation  for  injury  should  in  all  cases  be  a  fair  propor¬ 
tion  of  the  actual  loss.  A  totally  disabled  employee,  at  the  outset,  j 
must  under  the  act  suffer  a  one-third  reduction  in  his  weekly  or 
monthly  income.  To  the  extent  that  a  flat  dollar  ceiling  upon 
compensation  further  adds  to  his  loss  of  income,  his  personal  financial 
problem  is  thereby  directly  and  proportionately  increased.  In  some 
cases  the  ceiling  effects  a  complete  disruption  of  the  employee’s  ( 
financial  ability  to  maintain  himself  and  family.  A  simple  illustration 
will  make  this  plain. 

Assuming  a  case  of  total  disability  in  which  the  employee  had.  been 
a  scientist  earning  $8,400  a  year,  and  was  permanently  blinded  and 
crippled  by  a  laboratory  explosion,  the  present  ceiling  in  the  law 
would  operate  so  that  he  would  receive,  not  two-thirds  of  his  pay  but 
about  17  percent  (or  one-sixth)  of  his  pay.  The  impact  of  a  flat 
dollar  ceiling  on  the  employee  and  his  family  in  this  type  of  case  would 
be  relatively  far  greater  than  on  those  in  lower  pay  brackets.  It  is 
likely  that  he  would  have  to  default  on  his  fixed  obligations,  such  as 
mortgages,  insurance,  etc.,  and  eat  up  such  savings  as  he  may  have 
accumulated.  This  illustration  demonstrates  the  result  a  flat  ceiling 
will  bring  about.  In  thus  disregarding  differences  in  economic  loss  as 
between  individuals,  moreover,  such  flat  dollar  ceilings  are  also 
plainly  discriminatory.  While  they  may  be  warranted  for  general 
social  insurance  which  is  intended  only  to  provide  a  floor  of  security, 
they  are  out  of  place  in  an  effective  workmen’s  compensation  plan. 
Workmen’s  compensation  fundamentally  is  a  substitute  for  common- 
law  compensatory  damages  against  the  employer.  Discrimination  is 
obvious  if  the  law  pays  one  employee  66/3  percent  of  his  monthly  wage 
as  compensation  for  total  disability,  but  pays  another  employee  only 
17  percent,,  or  any  percentage  less  than  66%  percent.  The  proposed 
amount  would  eliminate  these  inequities  by  removing  the  flat  dollar 
ceiling  entirely,  letting  the  percentage  of  the  monthly  pay  control  the 
amount  of  compensation  in  the  manner  provided  in  sections  3,  4,  and  5 
of  the  act.  Tliis  is  not  a  novel  proposition,  for  a  similar  principle 
may  be  found  in  the  compensation  laws  of  some  other  jurisdictions.  { 
The  number  of  employees  whose  compensation  is  thus  adversely  af¬ 
fected  by  a  ceiling  is  not  large,  and  the  additional  cost  which  the  re¬ 
moval  of  the  ceiling  would  occasion  would  be  relatively  insignificant. 
On  the  other  hand,  the  hardships  unjustly  imposed  by  a  flat  ceiling 
on  the  individuals  affected  and  their  families  are  often  real  and  pro¬ 
found.  Moreover,  removal  of  the  arbitrary  dollar  ceiling  will  make 
unnecessary  a  periodic  review  of  this  provision  by  the  Congress  and 
would  automatically  keep  benefit  rates  in  proper  relation  to  fluctu¬ 
ations  in  pay  in  future  cases. 

Section  106:  Subsection  (a)  of  this  section  would  amend  in  several 
respects  section  10  of  the  act  which  provides  for  compensation  to  the 
dependent  survivors  of  employees  killed  on  the  job  or  dying  from  in¬ 
juries  received  on  the  job.  It  would  increase,  from  66%  to  75  percent 
of  the  monthly  pay,  the  combined  aggregate  maximum  of  monthly 
compensation  which  could  be  paid  to  all  surviving  dependents  if  in  any 
given  case  there  should  be  enough  survivors  in  the  several  classes  of 
dependents  whose  percentages,  when  added  together,  would  total  75 
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percent  of  the  pay.  Since  the  principle  of  augmenting  hy  8%  percent 
the  percentage  payable  to  a  disabled  employee  having  one  or  more  de¬ 
pendents  would  be  established  by  the  bill  for  disabled  workers,  thus 
permitting  a  maximum  compensation  rate  of  75  percent  of  pay  in  life 
cases,  like  recognition  of  the  greater  need  of  the  family  group  is  ex¬ 
pressed  by  such  increase  to  75  percent  of  the  monthly  pay  in  death 
cases.  The  present  limitation  of  66%  percent  of  the  monthly  pay  is  not 
sufficient  to  afford  reasonable  economic  security  to  a  family  of  a  de¬ 
ceased  worker  where  there  is  a  large  family.  In  some  cases  at  present , 
because  of  the  66%  percent  over-all  limitation,  the  separate  percentages 
allowable  to  particular  beneficiaries  such  as  children,  parents,  etc., 
must  be  diminished  proportionately,  thereby  often  making  the 
statutory  rates  for  these  various  classes  illusory.  The  increase  in  the 
over-all  family  maximum  is  necessary,  moreover,  to  give  true  effect 
to  the  increases  in  the  individual  percentages  for  the  surviving  spouse 
and  children  mentioned  below. 

There  is  also  proposed  a  readjustment  in  the  percentages  of  the 
decedent’s  monthly  pay  payable  as  compensation  to  widows  (or 
dependent  widowers)  and  to  children.  The  proposed  amendment 
would  give  to  the  widow  (or  dependent  widower)  of  the  deceased 
employee  45  percent  of  the  decedent’s  monthly  pay  if  there  is  no 
child,  but  if  there  should  be  a  child,  the  widow  (or  dependent  widower) 
would  receive  40  percent.  (Under  present  law,  the  surviving  spouse 
would  be  entitled  to  35  percent  of  pay  in  either  case.)  In  addition, 
there  would  be  paid  15  percent  of  the  monthly  pay  for  each  child,  as 
compared  with  10  percent  under  the  present  law.  Where  there  is  no 
widow  or  dependent  widower,  35  percent  (instead  of  the  present 
25  percent)  would  be  paid  for  the  first  child,  and  15  percent  (instead  of 
10  percent)  for  each  additional  child,  share  and  share  alike. 

Subsection  (b)  of  section  106  would  amend  clause  (K),  section  10, 
of  the  act  by  increasing  the  minimum  monthly  pay  used  in  computing 
death  benefits  from  $87.50  to  $150,  and  would  eliminate  the  flat 
dollar  ceiling  on  such  pay  so  as  to  accord  with  the  changes  in  the 
corresponding  provisions  in  section  6  (c)  of  the  act  as  amended  by 
section  105  of  this  bill,  explained  above. 

Subsection  (c)  of  section  106  would  further  change  clause  (B)  of 
section  10,  so  as  to  make  the  entitlement  of  a  widower  dependent  upon 
his  being  wholly  dependent  upon  the  deceased  for  support  by  reason 
of  his  physical  or  mental  disability.  The  present  law  merely  requires 
that  the  widower  be  “wholly  dependent,”  without  specifying  the  basis 
for  this  dependency. 

Subsection  (d)  of  section  110  would  delete  from  clauses  (C),  (D), 
and  (G)  of  section  10  a  provision  which  now  requires  that  compensa¬ 
tion  for  a  minor  be  paid  to  the  minor’s  guardian.  This  amendment 
has  proved  burdensome  in  administration,  especially  when  the  minor 
has  no  legal  guardian.  It  is  the  purpose  of  the  amendment  to  permit 
the  Administrator,  when  it  appears  to  him  that  the  interest  of  the 
minor  would  be  served  thereby,  to  cause  payment  to  be  made  directly 
to  the  minor  or  to  some  other  person  for  his  use  and  benefit. 

Subsection  (e)  of  section  110  would  broaden  clause  (L)  of  section  10 
of  the  act,  which  provides  a  penalty  for  accepting  compensation  after 
marriage,  so  as  to  make  the  same  penalty  apply  in  other  parallel 
situations  which  could  arise  by  reason  of  the  proposed  amendments 
to  sections  5  and  6. 
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Section  107:  This  section  would  amend  section  11  of  the  act  by 
increasing  from  $200  to  $400  the  maximum  amount  authorized  for 
funeral  and  burial  expenses,  and  is  necessary  in  order  to  furnish  decent 
burial.  A  similar  increase  to  $400  was  recently  enacted  in  respect  to 
the  (Federal)  Longshoremen’s  and  Harbor  Workers’  Compensation 
Act.  Additional  language  has  also  been  included  which  would 
authorize  the  return  home  or  other  disposition  of  the  remains  of  an 
employee  dying  from  causes  other  than  his  injury  while  away  from 
home  for  the  purpose  of  receiving  medical  or  other  treatment  or  services 
under  the  act.  While  the  act  now  authorizes  cost  of  transportation 
to  the  place  of  treatment,  there  is  no  provision  to  return  the  body  if  the 
employee  should  die  under  such  circumstances,  thus  creating  em¬ 
barrassment  in  the  disposition  of  remains. 

Section  108:  This  section  would  amend  section  40  of  the  act. 
Apart  from  some  purely  technical  minor  amendments  thereto,  the 
proposed  amendments  would  enlarge  the  definition  of  “employee”  so 
as  to  include  within  the  coverage  of  the  act  all  civilians  engaged  in  the 
Federal  service.  The  principal  additions  to  coverage  would  be  civilian 
officers  of  the  United  States  in  all  of  its  branches,  including,  among 
others,  Members  of  Congress  and  officers  and  employees  of  instru¬ 
mentalities  of  the  United  States,  if  the  instrumentality  is  wholly  owned 
by  the  United  States.  Included  also  would  be  persons  rendering 
personal  services  to  the  United  States  without  compensation  or  for 
nominal  compensation,  provided  that  acceptance  or  use  of  such  services 
is  authorized  by  an  act  of  Congress  or  that  provision  has  been  made  by 
law  for  the  payment  of  travel  or  other  expenses  of  such  persons  while 
rendering  personal  services  for  the  United  States. 

The  inclusion  of  civilian  officers  as  a  category  of  persons  within  the 
purview  of  the  act  was  for  many  years  recommended  by  the  former 
United  States  Employees’  Compensation  Commission  in  its  annual 
reports  to  the  Congress.  Over  the  years  many  bills  were  introduced 
to  accomplish  this  inclusion,  one  of  them  in  1943  having  passed  the 
Senate.  Recommendations  for  amendment  to  enlarge  the  definition 
of  “employee”  to  include  civilian  officers  were  at  various  times  made 
by  the  Secretary  of  State,  the  Attorney  General,  the  Reconstruction 
Finance  Corporation,  and  other  Federal  agencies.  During  the  recent 
war,  the  urgency  of  extending  workmen’s  compensation  benefits  to  | 
civilian  officers  was  stressed  by  the  Secretary  of  State  who  was  inter¬ 
ested  particularly  in  officers  of  the  American  Foreign  Service,  then 
being  subjected  to  great  physical  dangers  and  risks  against  which 
they  were  unable  to  provide  at  their  own  expense. 

There  are  very  substantial  and  valid  reasons  for  the  inclusion  of 
civilian  officers  of  the  Federal  Government  in  all  of  its  branches  (exec¬ 
utive,  legislative,  and  judicial)  within  the  protection  of  the  act.  Such 
civilian  officers  are  frequently  subjected  to  many  of  the  same  risks 
and  hazards  while  in  the  performance  of  their  duties  as  their  subordi¬ 
nate  employees.  This  is  particularly  true  as  regards  hazards  of  travel. 

It  is  a  necessary  act  of  justice  that  they,  or  their  dependents,  should 
be  protected  by  this  law  to  the  same  extent  as  their  subordinates 
while  they  are  engaged  upon  their  official  duties.  The  Attorney 
General  in  an  early  recommendation  upon  this  feature  pointed  out 
that  such  coverage  would  abrogate  discrimination  and  would  fill  a 
gap  in  the  existing  statutory  structure. 
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In  administering  the  act  in  the  past,  it  has  been  necessai’v  to 
attempt  to  recognize  and  conform  to  the  distinction  between  “officers” 
and  “employees”  of  the  United  States,  because  the  former  are  not  at 
present  protected  by  the  act.  The  difficulty  of  making  this  distinction 
may  be  better  understood  by  reference  to  the  full  opinions  of  the 
Attorney  General,  namely  31  Op.  184,  and  id.  201. 

Moreover,  while  the  act  of  March  3,  1905,  as  amended  (31  U.  S.  C. 
605),  prohibits  the  departments  and  offices  of  the  Government  from 
accepting  voluntary  service  for  the  Government  or  from  employing 
personal  services  in  excess  of  that  authorized  by  law  (except  in  case 
of  sudden  emergency  involving  the  loss  of  human  life  or  t  he  destruction 
of  property),  certain  agencies  (the  Selective  Service  System,  for  exam¬ 
ple)  in  recent  years  have  been  specifically  authorized  by  Congress 
to  accept  the  personal  services  of  individuals  for  the  United  States  on 
a  voluntary  uncompensated  basis.  Other  agencies  have  received 
specific  appropriations  for  the  payment  of  transportation  and  other 
expenses  of  persons  serving  without,  or  for  nominal,  compensation 
or  in  advisory  capacities.  Pursuant  to  such  authority,  many  persons 
with  exceptional  abilities  and  skills  have  faithfully  served  the  United 
States  and  have  performed  services  of  a  kind  which  they  would  have 
performed  if  regularly  employed  by  the  United  States,  but  without 
any  protection  whatsoever  under  the  Compensation  Act  in  respect  to 
injury  or  death  while  thus  engaged.  In  some  cases,  as  indicated  in 
the  general  part  of  this  report,  the  Congress  has  attempted  to  do 
justice  to  such  persons  or  their  survivors  bv  way  of  private  act,  but 
this  is  obviously  an  inherently  discriminatory,  haphazard,  and 
unsatisfactory  method  of  dealing  with  the  problem.  Provision, 
therefore,  is  made  in  the  bill  for  the  coverage  of  such  individuals 
under  the  act.  See  section  203,  explained  below,  for  the  method  of 
determining  the  compensation  base  in  such  cases. 

The  proposed  amendment  of  section  40  of  the  Compensation  Act  is 
not  intended  to  repeal  specific  statutory  exclusions  from  the  scope  of 
the  Compensation  Act  contained  in  other  enactments  relating  to  cer¬ 
tain  classes  who  are  technically  employees  of  the  United  States,  such 
as  seamen  employed  as  employees  of  the  United  States  through  the 
War  Shipping  Administration  and  specifically  excluded  from  coverage 
under  the  Compensation  Act  by  the  so-called  Clarification  Act,  as 
amended  (57  Stat.  45;  58  Stat.  188;  59  Stat.  38,  U.  S.  C.,  title  50, 
appendix,  sec.  1291). 

Section  109:  This  section  contains  transitional  provisions  related 
directly  to  the  payment  of  benefits  in  certain  pending  cases.  Any 
liberalization  of  benefits  in  general  will  apply  prospectively  to  cases 
of  employees  now  in  receipt  of,  or  entitled  to,  compensation,  whose 
disability  or  death  was  caused  by  injury  prior  to  enactment  of  the 
amendments.  Little,  if  any,  benefit  would  be  derived  from  any  such 
liberalization  in  the  cases  of  those  individuals  who  were  injured  or  killed 
in  years  past  before  the  sharp  rise  in  pay  and  living  costs.  For  ex¬ 
ample,  if  an  employee  without  dependents  is  receiving  66%  percent  of 
the  employee’s  pay  at  an  old  low  rate,  the  beneficiary  would  not  receive 
any  benefit  under  the  bill.  Even  if,  when  there  are  dependents,  the 
compensation  is  increased  to  75  percent  of  the  old  pay  under  the  bill, 
the  benefits  will  still  be  grossly  inadequate.  As  the  compensation 
rate  in  many  pending  cases  is  geared  to  an  old  rate  of  pay,  it  will  be 
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necessary,  if  many  beneficiaries  on  the  rolls  are  to  receive  sufficient 
increase  for  subsistence,  to  provide  specifically  for  them.  Section  109 
of  the  bill  would  do  this  conservatively  by  increasing  the  amount  of 
the  monthly  pay  at  time  of  injury,  used  as  a  basis  for  computation  of 
disability  or  death  compensation,  by  40  percent  if  the  injury  occurred 
before  January  1,  1941,  or  by  10  percent  if  the  injury  occurred  on  or 
after  that  date  but  before  July  1,  1946,  provided  that  such  increase 
shall  not,  in  either  event,  exceed  $50.  This  percentage  and  this 
figure  have  been  arrived  at  after  consideration  of  the  average  increase 
in  the  pay  of  Federal  employees.  Since  under  the  Compensation 
Act  compensation  is  computed  on  the  basis  of  pay  which  the  employee 
had  at  the  time  of  injury,  these  increases  will  apply  to  any  death 
case  in  which  the  injury  from  which  death  resulted  occurred  before 
the  dates  specified,  regardless  of  the  date  on  which  death  ensued. 

TITLE  II - TECHNICAL  AMENDMENTS 

Section  201:  This  section  would  amend  section  7  of  the  act  by 
designating  the  present  language  of  that  section  as  subsection  “(a),” 
and  by  adding  a  new  subsection  designated  “(b),”  the  purpose  of 
which  would  be  to  make  clear  that  the  right  to  compensation  benefits 
under  the  act  is  exclusive  and  in  place  of  any  and  all  other  legal  lia¬ 
bility  of  the  United  States  or  its  instrumentalities  which  can  be 
enforced  by  original  proceeding  in  a  civil  action  or  in  admiralty,  or 
by  any  proceeding  (administrative  or  judicial)  under  any  other  work¬ 
men’s  compensation  law  or  under  any  Federal  tort  liability  statute. 

Workmen’s  compensation  laws,  in  general,  specify  that  the  remedy 
provided  thereunder  shall  be  the  employee’s  (or  the  employee’s 
dependents’)  exclusive  remedy  against  the  employer,  except  in  those 
situations  where  the  employer  violates  the  law  by  failing  to  insure 
his  compensation  liability.  The  basic  theory  supporting  such  pro¬ 
visions  is  that  the  workmen’s  compensation  remedy  constitutes  a 
substitute  for  the  employee’s  former  remedy  at  law  for  damages 
against  his  employer,  including  a  like  remedy  available  to  dependents 
under  death  statutes.  When  the  Employees’  Compensation  Act  was 
enacted  in  1916,  as  a  general  proposition  the  United  States  could  not 
be  sued  in  tort  by  its  employees  or  their  dependents.  In  view  of 
this,  provision  making  the  compensation  remedy  exclusive  apparently 
was  then  not  deemed  by  the  Congress  to  be  necessary.  With  the 
creation  of  corporate  instrumentalities  of  Government  and  with  the 
passage  of  various  statutes  authorizing  the  bringing  of  tort  actions 
against  the  Government,  new  problems  have  arisen.  Such  statutes 
as  the  Suits  in  Admiralty  Act,  the  Public  Vessels  Act,  the  Federal 
Tort  Claims  Act — and  there  may  be  others — authorize  in  general 
terms  the  bringing  of  damage  actions  against  the  United  States. 
Federal  employees  claiming  that  these  general  statutes  apply  to 
them,  and  spurred  by  the  inadequacy  of  the  benefits  under  the  Em¬ 
ployees’  Compensation  Act,  have  sued  the  Government  under  such 
statutes  for  injuries  received  in  the  course  of  their  employment. 
Similarly,  corporate  instrumentalities  created  by  the  Government 
among  their  powers  are  authorized  to  sue  and  be  sued,  thus  opening 
the  way  for  the  filing  of  suits  by  employees  against  such  instrumen¬ 
talities. 
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There  does  not  appear  to  have  been  any  purposeful  intention  in 
these  instances  to  give  to  Government  employees,  or  rather  some  of 
them,  the  right  to  sue  the  United  States,  in  addition  to  or  as  an  alterna¬ 
tive  to  the  right  to  workmen’s  compensation.  This  matter  is  of 
considerable  interest  to  all  Government  agencies,  especially  to  the 
corporate  instrumentalities.  The  Reconstruction  Finance  Corpora¬ 
tion,  for  example,  has  in  the  past  evidenced  particular  interest  in  an 
amendment  of  this  nature.  As  the  remedy  afforded  under  the  Com¬ 
pensation  Act,  if  amended  in  its  benefit  provisions  as  proposed,  would 
afford  employees  and  their  dependents  a  planned  and  substantial 
protection,  to  permit  other  remedies  by  suit  would  not  only  be 
unnecessary,  but  would  in  general  be  uneconomical,  both  from  the 
standpoint  of  the  beneficiaries  involved  and  the  Government. 

The  committee  amendment  to  subsection  (b)  of  section  7  of  the 
act  strikes  out  the  phrase  “unless  otherwise  specifically  provided  by 
law”  in  the  language  making  the  compensation  right  exclusive.  The 
phrase  so  deleted  was  intended  to  make  certain  that  no  other  act  of 
Congress,  now  in  effect  or  hereafter  enacted,  should  be  construed  to 
confer  an  additional  remedy  on  employees  of  the  United  States  in 
the  face  of  the  subsection  under  discussion,  unless  such  other  statute 
should  state  specifically  that  the  remedy  therein  afforded  is  given  in 
addition  to  the  remedy  under  the  Compensation  Act. 

The  Federal  Security  Agency,  at.  the  request  of  the  Department  of 
Justice,  has  informally  expressed  the  view  that  the  deleted  phrase  is 
unnecessary  and  that  its  inclusion  in  the  subsection  might  be  miscon¬ 
strued  as  continuing  the  effectiveness  of  such  Federal  tort  statutes 
as  regards  employees  of  the  Government,  and  therefore  that  the 
exclusiveness  of  remedy  intended  might  thus  be  defeated.  The 
committee  shares  this  view.  It  is  the  committee’s  purpose  to  have 
the  language  of  such  section  7  entirely  clear  in  this  respect  so  as  to 
express  the  committee’s  intention  that  the  compensation  remedy 
shall  henceforth  be  the  exclusive  remedy  of  a  person  protected  by 
this  act  against  the  United  States,  or  against  its  instrumentalities  in 
cases  in  which  a  suable  instrumentality  is  the  employer.  The  other 
changes  made  by  the  committee  are  merely  verbal  and  are  likewise 
intended  for  clarity.  It-  should  be  especially  noted  that  the  deletion  of 
the  phrase  “wholly  owned  by  it”  is  not  intended  to  preclude  an  action 
in  tort  for  injury  or  death  of  an  employee  against  a  liable  third  party 
(not  the  employer)  which  is  responsible  for  the  injury  or  death  (see 
secs.  26  and  27  of  the  Compensation  Act),  even  though  such  third 
party  happens  to  be  a  Federal  “instrumentality”  not  wholly  owned 
by  the  United  States,  for  example,  a  national  bank.  Nor  is  this 
amendment  intended  to  extend  coverage  under  the  Compensation 
Act  to  employees  of  Federal  instrumentalities  not  “wholly  owned” 
by  the  United  States.  It  is  intended  rather  to  avoid  the  contention 
that  where  a  remedy  is  afforded  under  the  Compensation  Act,  that 
remedy,  though  exclusive  as  against  the  United  States,  is  not  exclusive 
against  a  not  “wholly  owned”  instrumentality  in  its  capacity  as  such 
instrumentality  or  as  employer. 

Section  202:  This  section  would  designate  the  present  text  of 
section  9  of  the  act  as  subsection  “(a)”,  and  would  add  a  new  subsec¬ 
tion  designated  “(b)”  which  would  authorize  the  Administrator  to 
direct  any  permanently  disabled  employee  to  undergo  vocational 
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rehabilitation.  It  also  would  require  the  Administrator  to  make 
provision  in  such  cases  for  rehabilitation  services,  utilizing,  so  far  as 
practicable,  the  services  and  facilities  of  existing  agencies.  The  cost 
of  providing  the  services  would  be  a  direct  charge  against  the  em¬ 
ployees’  compensation  fund,  except  as  to  certain  expenses  for  which 
State  vocational  rehabilitation  agencies  are  being  reimbursed  in  full 
under  the  Vocational  Rehabilitation  Act.  These  provisions  are 
deemed  necessary  to  rehabilitate  employees  for  gainful  employment 
which,  as  pointed  out  above  in  the  analysis  of  section  105,  is  ultimately 
for  the  benefit  of  both  the  employees  and  the  Government,  particu¬ 
larly  in  the  saving  of  compensation  costs.  In  order  to  provide 
uniformity  in  the  case  of  services  necessary  for  rehabilitation,  and 
since  the  necessity  for  such  rehabilitation  arises  directly  out  of  an 
injury  in  Federal  employment,  the  expense  incident  to  furnishing  the 
services  should  be  borne  by  the  employees’  compensation  fund, 
except  to  the  extent  indicated. 

Section  203:  This  section  would  revise  completely  the  language  of 
section  12  of  the  act  which  at  present  is  wholly  inadequate  for  making 
just  determinations  in  respect  to  an  employee’s  monthly  pay  for  the 
purpose  of  computing  compensation  benefits.  The  bill  provides  for  a 
section  of  two  parts,  one  defining  the  elements  of  pay  to  be  considered, 
the  other  regulating  the  method  of  computing  such  pay. 

The  bill  would  retain  so  much  of  the  old  language  as  requires  the 
taking  into  account  of  elements  of  pay  in  kind,  such  as  the  value  of 
subsistence  and  quarters,  and  would  include  other  forms  of  remunera¬ 
tion  in  kind  for  services,  providing  the  value  thereof  can  be  estimated 
in  money.  The  exclusion  of  overtime  pay  from  computation  of 
monthly  pay  is  retained,  and  also  excluded  are  such  elements  as  addi¬ 
tional  pay  or  allowance  authorized  outside  the  United  States  because 
of  differential  in  cost  of  living,  etc.,  and  bonus  or  premiums  paid  for 
extraordinary  services,  as  such  payments  constitute  bias  factors  and 
prevent  proper  and  equitable  determination  of  compensation. 

Included  in  the  revised  section  12  is  a  complete  formula  for  deter¬ 
mining  the  monthly  pay  of  an  employee,  which  consists  of  an  adapta. 
tion  of  similar  provisions  which  may  be  found  in  section  10  of  the 
Longshoremen’s  and  Harbor  Workers’  Compensation  Act  (33  U.  S.  C- 
910).  A  general  formula  of  this  kind  will  be  found  in  most  workmen’s 
compensation  laws.  Such  formula  is  time-tested  and  as  nearly  accur¬ 
ate  as  a  formula  can  be  made  for  the  just  and  proper  determination  of 
an  employee’s  monthly  pay  for  computation  purposes.  These  pro¬ 
visions  are  also  similar  to  comparable  provisions  in  the  New  York 
workmen’s  compensation  law  which  have  operated  effectively  for 
many  years.  Additional  provisions,  however,  had  to  be  included  for 
the  computation  of  “pay”  where  services  were  performed  without  pay 
or  for  nominal  pay;  for  such  cases  the  bill  provides  that  the  “pay,” 
which  is  used  as  the  basis  for  determining  benefits,  shall  not  exceed  the 
basic  pay  for  the  regular  top  CAF  and  professional  grades.  In  order 
to  meet  every  possible  situation  that  can  be  foreseen,  the  bill  further 
provides  that  if  the  formulas  therein  cannot  reasonably  and  fairly  be 
applied  to  the  case  of  an  employee  serving  without  pay  or  at  nominal 
pay,  the  reasonable  values  of  the  employee’s  services  shall  be  deter¬ 
mined,  but  not  n  excess  of  $3,600  per  annum. 

Section  204:  This  section  would  amend  section  13,  the  present 
language  of  which  would  be  brought  into  conformity  with  section  12 
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as  above  analyzed.  This  section  provides  for  determining  wage¬ 
earning  capacity  in  partial  disability  cases.  The  elements  to  be  taken 
into  consideration  in  determining  wage-earning  capacity  after  injury, 
particularly  after  an  injured  employee  returns  to  work,  would  be  the 
same  as  the  elements  used  under  revised  section  12  (b)  in  determining 
monthly  pay  at  time  of  injury,  so  that  elements  of  equal  import  may 
be  considered,  thus  making  possible  a  more  nearly  just  appraisal  of 
the  effect  of  an  injury  upon  an  employee’s  wage-earning  capacity. 
In  addition,  in  subsect  ion  designated  “(b)”  of  section  13  certain  factors 
to  be  considered  in  determining  wage-earning  capacity  are  specified  in 
a  manner  closely  following  the  pattern  of  section  8  (10  of  the  Long¬ 
shoremen’s  Act  (33  U.  S.  C.  908  (h)). 

Section  205:  By  revising  or  deleting  obsolete  language  of  the  act, 
as  has  already  been  done  in  the  United  States  Code,  1946  edition,  this 
section  would  merely  reflect  the  fact  that  the  Federal  Security  Admin¬ 
istrator  (or  officers  or  employees  of  the  agency  to  whom  he  delegates 
powers)  is  charged  with  the  administration  of  the  act,  the  United 
States  Employees’  Compensation  Commission  having  been  abolished 
and  its  functions  transferred  to  the  Administrator  by  the  President’s 
Reorganization  Plan  No.  2  of  1946.  The  committee,  moreover,  be¬ 
lieves  that  the  Administrator’s  authority  to  delegate  his  powers  under 
the  Act  should  be  more  explicitly  stated  and  has  added  an  amendment 
to  that  effect.  Further,  by  committee  amendment  the  repeal  of 
language  in  section  28a  would  affect  only  the  first  and  third  sentences 
of  that  section  which  have  been  executed,  leaving  the  second  sentence 
intact,  as  it  still  retains  some  usefulness. 

Section  206:  This  section  would  amend  section  38  of  the  act  which 
provides  that  where  compensation  has  been  paid  under  mistake  of 
law  or  fact,  the  award  shall  be  cancelled  and  recovery  made  as  far 
as  practicable.  Present  statutory  language,  however,  does  not  afford 
a  basis  for  proper  and  equitable  adjustments  where  overpayments 
have  been  made.  The  bill  would  divide  section  38  into  three  subsec¬ 
tions,  the  first  of  which  would  authorize  the  Administrator  to  recoup, 
out  of  the  beneficiary’s  subsequent  benefits,  overpayments  made  to  an 
individual  because  of  an  error  of  fact  or  law,  but  to  spread  such  re¬ 
coupment  so  as  not  to  cause  hardship,  and  to  apply  a  similar  process 
in  respect  to  any  benefits  payable  on  account  of  such  individual’s 
death. 

Subsection  (b)  would  eliminate  the  hecessity  of  imposing  upon  a 
beneficiary  the  burden  of  making  repayment  of  an  incorrect  payment 
where  the  individual  is  without  fault  and  where  adjustment  or  re¬ 
covery  would  defeat  the  purposes  of  the  act  or  would  be  against  equity 
and  good  conscience.  Where  recoupment  and  recovery  are  not 
waivable  under  this  subsection,  however,  and  recoupment  under  sub¬ 
section  (a)  is  not  possible,  recovery  through  other  means  is,  of  course, 
not  intended  to  be  precluded. 

Subsection  (c)  contains  provisions  designed  to  harmonize  with  those 
in  subsections  (a)  and  (b),  and  would  eliminate  the  possibility  of  a 
certifying  or  disbursing  officer  being  held  liable  in  cases  in  which  re¬ 
coupment  or  recovery  is  waived  under  such  section  or  is  not  completed 
prior  to  the  death  of  all  persons  against  whose  benefits  recoupment  is 
authorized.  All  of  the  provisions  are  analogous  to  those  contained 
in  section  204  of  the  Social  Security  Act,  as  amended. 

H.  Rept.  729,  81-1 - 3 
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Section  207:  This  section  would  add  a  new  section,  numbered  43, 
to  the  act  to  give  it  the  short  official  title  “Federal  Employees’  Com¬ 
pensation  Act”. 

Section  208:  This  section,  added  by  the  committee,  would  clarify 
section  23  of  the  act  concerning  physician’s  fees,  would  designate  such 
provisions  as  subsection  (a),  and  would  add  two  new  subsections  dis¬ 
cussed  below  under  “Committee  Amendments.” 

TITLE  III - TRANSITIONAL  PROVISIONS  AND  EFFECTIVE  DATE 

Section  301:  This  section  does  not  amend  any  existing  section  of 
the  act,  but  contains  transitional  provisions  designed  to  extend  the 
time  limitations  in  such  act,  which  apply  to  the  giving  of  notice  of 
injury  and  the  filing  of  claim  for  compensation  in  cases  of  injury  or 
death  occurring  outside  the  United  States  during  the  period  of  actual 
hostilities  and  for  1  year  thereafter.  Under  the  bill,  such  limitations 
would  not  begin  to  run  until  the  date  of  its  enactment.  This  provision 
is  necessary  because,  as  a  result  of  the  disruption  of  communications 
and  the  confusion  caused  by  the  war  in  certain  areas  affected  by  hos¬ 
tilities,  compliance  with  time  limitations  in  the  act  was,  in  many 
cases,  difficult  or  impossible. 

Section  302:  This  provision  is  intended  to  make  it  clear  and  un¬ 
mistakable  that  the  enactment  of  the  amendments  shall  not  be 
construed  as  giving  rights  to  the  reopening  of  cases  in  which  individuals 
have  been  paid  compensation  or  benefits  pursuant  to  private  relief 
legislation  and  thus  have  had  their  claims  satisfied.  This  p  ovision 
also  includes  cases  compromised  and  settled  as  the  result  of  any 
action  sounding  in  tort  or  under  maritime  law,  and  to  cases  settled 
by  lump-sum  awards. 

Section  303:  This  section  provides  for  the  dates  upon  which  various 
provisions  of  the  bill  would  become  effective  and  is,  in  most  parts, 
self-explanatory.  The  net  effect  is  to  make  certain  that  the  readjust¬ 
ment  in  the  amount  of  benefits  provided  under  the  amendments 
(specifically  mentioned  in  sec.  303)  will  be  applicable,  for  the  most 
part,  prospectively  as  to  cases  of  injury  or  death  that  occurred  prior 
to  enactment,  in  a  manner  similar  to  the  increases  in  benefits  in  1927 
which  were  applied  prospectively  in  the  then  pending  cases. 

Section  303  (d)  is  designed  primarily  to  employ  the  usefulness  of 
the  schedule,  provided  for  in  the  amendment  to  section  5  of  the  act, 
in  cases  in  which  compensation  is  being  paid  currently.  This  has 
been  done  by  making  the  schedule  applicable  to  any  case  in  which 
the  injury  occurred  within  1  year  prior  to  enactment,  provided  that 
where  injury  occurred  prior  to  enactment  (except  in  major  injury 
cases  as  specified  in  sec.  5  (b)),  the  employee  would  not  be  entitled  to 
receive  under  the  schedule  unless  he  elects  to  do  so  within  1  year 
following  enactment.  If  he  should  so  elect,  compensation  heretofore 
paid  for  permanent  disability  involving  a  member  or  function  of  the 
body  would  be  credited  against  any  compensation  under  the  schedule. 

As  to  major  member  losses,  that  is,  losses  of  an  arm,  hand,  leg, 
foot,  eye,  or  total  permanent  loss  of  hearing,  or  both  ears,  all  of  which 
are  specified  in  section  5  (b)  as  it  woidd  be  amended,  and  as  to  dis¬ 
figurement,  the  committee  has  made  the  schedule  provisions  applicable 
to  cases  involving  the  total  loss  or  loss  of  use  thereof  applicable  in  all 
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cases  which  have  arisen  on  or  after  January  1,  1940.  This  is  in  recog¬ 
nition  of  the  fact  that  from  such  date  forward  most  employees  were 
working  under  stresses  and  pressures  arising  from  the  national  emer¬ 
gency  and  frequently  under  conditions  of  greater  relative  hazards. 
Moreover,  such  major  losses  occurred  during  the  period  of  sharply 
rising  wages  and  living  costs  which  imposed  greater  financial  burdens 
upon  these  severely  handicapped  employees  than  in  times  prior  to 
1940.  They  have  not  been  adequately  compensated  for  these  losses 
and  burdens  which  the  bill  woidd  remedy. 

It  should  be  pointed  out  that  the  bill  does  not  retroactively  grant 
any  benefits  for  any  past  periods  of  disability  nor  are  death  benefits 
retroactively  increased.  All  changes  in  benefit  payments  would  be 
made  prospectively  as  though  the  injury  or  death  occurred  after  enact¬ 
ment.  The  bill  upon  an  equitable  and  properly  selective  basis  merely 
would  apply  the  new  benefit  provisions  to  old  cases,  with  the  new  pro¬ 
visions  operative  as  to  future  periods  of  time.  (Disfigurement  would 
involve  a  lump-sum  payment.)  There  is  also,  no  duplication  of  bene¬ 
fits  provided  for  or  intended.  For  example,  where  the  new  schedule 
of  indemnities  for  loss  of  members,  etc.  (the  amendment  of  sec.  5)  is 
to  be  applied  in  an  old  case,  the  payments  for  a  minor  scheduled 
injury  (finger,  toe,  etc.)  which  an  employee  -  might  elect  to  receive 
under  the  new  provisions  would  be  reduced  by  the  amount  the  em¬ 
ployee  had  received  in  respect  to  disability  arising  solely  from  the 
same  loss  under  the  old  act.  in  the  cases  of  major  losses  (arm,  leg, 
etc.)  the  employee  would  receive  only  the  amount  provided  by  the 
schedule  during  the  scheduled  period,  and  after  exhaustion  of  that 
amount  his  case  would  fall  directly  into  the  same  category  in  respect 
to  any  further  compensation  as  the  case  of  an  employee  injured  after 
enactment  of  the  measure.  The  committee  has  amended  section 
303  (d)  (1)  of  the  bill  to  have  it  plainly  express  this  intent. 

Increased  burial  payments  and  other  amendments  to  section  11  will 
apply  only  to  deaths  occurring  after  enactment  of  the  bill. 

As  regards  the  proposed  enlarged  coverage  of  the  act  to  include 
civilian  officers  and  others,  provision  has  been  made  for  prospective 
benefits  in  such  cases  if  injury  or  death  occurred  on  or  after  December 
7,  1941,  but  only  as  to  those  cases  in  which  the  individual  suffered 
permanent  partial  or  permanent  total  disability  or  has  died.  The 
time  limitations  for  the  giving  of  notice  of  injury  and  the  filing  of  claim 
for  compensation  in  such  cases  would  not  begin  to  run  until  enactment 
of  the  bill. 

Section  304:  This  section  is  designed  to  make  it  clear  that  the  time 
limitations  of  the  act  with  respect  to  the  giving  of  notice  and  the  filing 
of  claim  for  compensation  shall  not  be  affected  by  reason  of  enactment 
of  the  measure,  except  to  the  extent  the  bill  expressly  provides,  and  is 
thus  intended  to  eliminate  any  possible  ambiguity  which  the  passage 
of  the  bill  and  its  partial  application  to  injuries  and  deaths  occurring 
before  enactment  might  otherwise  create. 

Section  305:  This  section  would  amend  section  33  of  the  act  by 
designating  the  first  two  paragraphs  thereof  as  subsection^  (a)  and  (b) 
and  by  adding  a  new  subsection  (c)  concerning  safety  promotion, 
which  is  fully  explained  below  under  “Committee  Amendments.” 
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TITLE  IV - LIBERALIZATION  OF  THE  MINIMUM  AND  MAXIMUM 

COMPENSATION  FOR  EMERGENCY  RELIEF  WORKERS 

Section  401:  The  provisions  of  the  Employees’  Compensation  Act 
were  extended  in  1934  and  at  subsequent  times  to  individuals  em¬ 
ployed  by  the  United  States  under  emergency  relief  programs.  The 
act,  as  thus  extended,  applied  only  to  limited  case  situations;  namely, 
those  arising  from  traumatic  injury,  exclusive  of  disease.  The  statu¬ 
tory  provisions  are  principally  in  the  act  of  February  15,  1934  (5 
U.  S.  C.  796).  These  limited  benefit  provisions  were  extended 
from  time  to  time  to  other  similar  groups  employed  by  the  United 
States  under  similar  programs,  including  enrollees  of  the  Civilian 
Conservation  Corps.  While  the  Federal  Employees’  Compensation 
Act  was  employed  for  its  administrative  provisions,  the  scale  of 
benefits  and  the  over-all  or  maximum  benefit  derived  under  the  act, 
were  very  limited.  The  maximum  monthly  compensation  was,  ulti¬ 
mately,  $50  (originally  $25  and  then  $30),  with  a  further  limitation 
of  $4,000  (formerly  $3,500)  as  the  maximum  aggregate  compensation 
which  could  be  paid  in  any  one  case.  The  monthly  maximum  com¬ 
pensation  of  $50  and  the  over-all  limitation  of  $4,000  per  case  have 
been  wholly  inadequate  to  provide  even  the  barest  minimum  security 
for  those  individuals  who  were  permanently  and  totally  disabled  as 
the  result  of  traumatic  injury  due  to  their  employment.  In  the 
cases  of  most  persons  thus  totally  disabled,  and  in  death  cases,  the 
$4,000  maximum  limit  has  been  reached.  There  remains,  as  an 
essential  act  of  justice,  the  necessity  of  providing  for  those  remaining 
individuals  who  are  totally  disabled  as  the  result  of  such  work  injuries, 
and  for  the  dependents  of  the  deceased  workers  who  were  killed  as 
the  result  of  employment  causes,  all  of  whom  otherwise  will  be  forced 
upon  public  or  private  charity. 

Subsection  (a)  is  designed  to  afford  minimal  additional  relief 
against  the  harsh  results  of  the  limitations  upon  benefits  applicable 
in  such  cases.  The  effect  of  the  bill  would  be  to  provide  a  ceiling  of 
$100  per  month  as  the  maximum  monthly  compensation  and  a 
minimum  of  $50  per  month  as  compensation,  with  elimination  of  the 
$4,000  limitation  upon  aggregate  payments  only  as  to  cases  of  per¬ 
manent  total  disability  and  death.  The  bill  would  make  payment  of 
any  benefit  or  increased  benefit  operate  prospectively  only  and  retain 
the  $4,000  maximum  limitation  except  in  cases  of  permanent  total 
disability  and  death. 

Subsection  (b)  of  section  401  would  repeal  those  provisions  of  the 
Emergency  Relief  Appropriation  Acts  of  1937  and  1938  which  raised, 
respectively,  first  to  $30  and  later  to  $50,  the  maximum  monthly 
compensation  in  such  cases  and  which  increased  to  $4,000  the 
aggregate  compensation  maximum,  all  of  which  would' be  superseded 
by  the  amendments  to  the  1934  act,  contained  in  section  401  (a) 
of  the  bill,  as  above  explained. 

Section  401  (a)  would  also  permit  the  Administrator,  subject  to 
the  specified  limitations  on  aggregate  compensation  and  to  maximum 
and  minimum  compensation  per  month,  to  supersede  by  a  new 
schedule,  adapted  to  changes  since  made  in  the  Compensation  Act, 
the  special  compensation  schedule  promulgated  for  emergency  relief 
workers  under  the  1934  act. 
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Section  402:  A  legislative  oversight  occurred  in  the  enactment  of 
the  joint  resolution  of  July  25,  1947  (61  Stat.  449,  451),  which  was  an 
act  to  terminate  emergency  and  war  powers.  Certain  acts  were 
repealed  thereby  and  among  them  the  act  of  May  14,  1942,  which  had 
established  the  Women’s  Army  Auxiliary  Corps  (WAAC).  The  1942 
act  contained  a  section,  section  11,  which  gave  to  members  of  such 
corps  the  protection  of  the  Employees’  Compensation  Act.  The 
members  of  that  corps  who  sustained  injuries,  and  the  dependents  of 
members  who  were  killed  as  the  result  of  service  injuries,  had  eligi¬ 
bility  to  benefits  under  the  Employees’  Compensation  Act  until  July 

I,  1943,  when  the  1942  act  which  had  established  the  Women’s  Army 
Auxiliary  Corps  was  repealed  and  the  (new)  Women’s  Army  Corps 
(WAC)  was  created.  The  act  of  July  1,  1943  (57  Stat.  371),  had 
repealed  all  of  the  1942  act  except  section  11  thereof  which  was 
permitted  to  remain  in  effect  because  of  the  existing  cases  of  injured 
or  killed  members  of  the  abolished  corps  (WAAC)  in  cases  which  had 
arisen  before  the  effective  date  of  the  1943  repealer  act. 

The  joint  resolution  of  July  25,  1947,  again  repealed  the  1942  act, 
all  of  which,  except  for  section  11,  had  previously  been  repealed.  The 
net  effect  of  the  1947  act  was  thus  to  repeal  only  section  11  of  the 
1942  act,  thus  casting  doubt  upon  the  basis  for  continuing  benefit 
payments  in  the  few  remaining  and  pending  injury  and  death  cases 
which  had  arisen  during  the  life  of  the  Women’s  Army  Auxiliary 
Corps  (WAAC). 

The  provisions  of  section  402  of  the  bill  are  designed  to  restore 
section  1 1  of  such  1942  act,  so  as  to  remove  any  doubt  that  a  continuing 
basis  will  exist  for  payment  under  the  Employees’  Compensation  Act 
in  the  few  pending  cases  which  remain.  Research  into  the  legislative 
history  of  the  particular  part  of  the  joint  resolution  of  July  25,  1947, 
does  not  disclose  any  reason  whatsoever  for  the  repeal  of  such  section 

II.  That  it  was  inadvertent  may  be  easily  inferred  from  the  circum¬ 
stances. 

Committee  Amendments 

The  committee  amendments  set  forth  in  the  first  part  of  this  report 
consist  largely  of  minor  verbal  changes  for  the  purpose  of  clarity  which 
in  the  main  are  self-explanatory.  Any  significant  change  has  been 
commented  upon  in  the  foregoing  analysis,  save  the  addition  of  two 
new  sections  to  the  bill  numbered  208  at  page  29  and  305  at  page  36. 

1.  The  committee  has  added  section  208,  which  would  amend 
section  23  of  the  act  in  order  to  give  the  Administrator  authority  to 
give  recognition  to  authorized  attorneys  or  other  representatives  of 
the  claimant  and  to  provide  for  approval  of  fees.  There  is  no  pro¬ 
vision  at  present  in  the  Employees’  Compensation  Act  relative  to 
representation  or  the  approval  of  representatives’  fees.  Such  a 
provision  is  necessary  for  the  protection  of  claimants  and  will  be 
found  in  other  comparable  legislation.  In  fact,  provision  governing 
representatives’  fees  will  be  found  in  certain  extensions  of  the  Em¬ 
ployees’  Compensation  Act  to  other  groups  although  it  is  absent  in 
the  basic  act.  Similar  provisions  also  will  be  found  in  the  Social 
Security  Act  and  in  the  Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act. 

The  new  section  23  is  divided  into  three  subsections  designated 
respectively  “(a),”  “(b),”  and  “(c).”  Subsection  (a)  contains  the 
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present  language  in  section  23  of  the  act  modified  slightly  for  clarity 
and  removal  of  any  doubt  as  to  the  classes  of  physicians  whose  fees 
are  not  to  be  determined.  Subsection  (b)  will  provide  for  the  fixing 
of  attorneys’  fees  as  above  commented  upon.  Subsection  (c)  is  in¬ 
tended  to  require  obedience  to  orders,  processes,  etc.,  issued  or  required 
in  the  administration  of  the  act  and  to  provide  a  sanction  for  diso¬ 
bedience  of  a  lawful  order  or  process  or  for  misconduct  or  contumacy 
at  or  near  any  proceeding  under  the  act. 

2.  The  committee  has  further  added  section  305  to  the  bill,  which 
would  designate  the  present  provisions  of  section  33  of  the  act  as 
subsections  (a)  and  (b)  and  would  add  a  new  subsection  (c),  author¬ 
izing  safety  promotion  by  agency  heads  and  the  establishment  of  an 
advisory  safety  council. 

It  is  the  committee’s  view  that  even  greater  and  more  effective 
results  can  be  achieved  in  the  matter  of  safety  and  accident  prevention 
than  is  accomplished  by  the  Agency  at  present  under  the  limited 
authority  it  has  in  the  act,  by  drawing  more  closely  together  the 
various  safety  programs  carried  out  within  government.  It  is  neces¬ 
sary  that  all  departments  and  agencies  of  government  have  and  main¬ 
tain  their  own  safety  organizations  fitted  to  their  particular  needs. 
But  this  is  not  enough.  Much  valuable  experience  accumulates  in 
the  Bureau  of  Employees’  Compensation  of  the  Federal  Security 
Agency  by  reason  of  the  workmen’s  compensation  reports  and  claims 
it  receives.  This  is  vital  resource  material  which  leads  directly  to 
causes  of  accidents,  and  patterns  of  risks.  Experience  can  be  gleaned 
from  this  material  much  broader  in  scope  than  that  from  the  contacts 
of  any  local  or  agency  safety  organization.  Moreover,  such  Bureau 
is  in  the  unique  position  of  being  able  to  spot-check  the  injury  reports 
themselves  and  to  pick  out  potential  causes  of  injury  long  in  advance 
of  locally  recognized  patterns  of  risk,  because  of  the  broader  scope  of 
the  Bureau’s  work. 

The  committee  believes  that  such  Bureau  can  accomplish  the  most 
effective  results  if  its  resources  should  be  fully  exploited  and  if  it 
should  be  given  the  staff  and  assistance  necessary  to  do  a  thorough 
job.  With  this  as  a  worth-while  goal  to  achieve,  the  committee  pro¬ 
poses  that  authority  be  given  to  the  President  to  establish  by  Executive 
order  a  safety  council  composed  of  representatives  of  all  Government 
departments  and  agencies.  Such  council  would  serve  as  an  advisory 
body  to  the  Administrator  and  thus  bring  to  him,  individually  and 
collectively,  their  own  experiences  and  recommendations  which,  when 
added  to  the  wealth  of  resource  material  and  Government-wide 
experience  of  the  Bureau  in  the  matter  of  causes  of  accidents,  should 
result  in  more  effective  employment  of  the  statutory  provisions  of 
the  Federal  Employees’  Compensation  Act  dealing  with  safety  and 
accident  prevention. 

The  committee’s  first  concern  is  the  reduction  of  the  toll  of  human 
suffering  and  death  through  elimination  of  preventable  causes.  Its 
second  concern  is  in  saving  compensation  costs.  Private  industry 
learned  many  years  ago  that  safety  and  accident  prevention  programs 
give  large  returns  both  in  terms  of  suffering  avoided  and  reduced 
operating  and  compensation  costs.  That  such  programs  afford  larger 
financial  returns  than  their  cost  is  attested  to  by  the  universality  with 
which  they  are  accepted.  This  committee  is  of  the  view  that  the 
Government  could  not  only  recoup  the  cost  of  an  effectively  inte- 
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grated  safety  program,  but  the  over-all  savings  in  costs  may  well 
cover,  in  addition,  the  increased  compensation  costs. 

Conclusion 

The  committee  realizes  that  legislative  authorization  for  the  liberal¬ 
ization  and  modernization  of  the  Federal  Employees’  Compensation 
I  Act — long  overdue  and  important  though  it  be- — must  depend  upon 
adequate  administrative  machinery  so  as  to  assure,  on  the  one  hand, 

I  fair  and  equitable  treatment  of  the  employee  and  his  dependents,  with 
.  prompt  determination  of  his  claim  at  either  the  initial  or  appeal  stage, 
and,  on  the  other,  adequate  protection  of  the  Government  against 
payment  of  improper  claims.  This,  of  course,  requires  adequate  and 
competent  staffing,  so  as  to  permit  more  effective  development  and 
!  adjudication  of  claims.  Recognition  of  these  facts  is  especially  im¬ 
portant  in  connection  with  the  present  amendments,  which  will  add 
substantially  to  the  responsibilities  of  the  Agency  in  implementing 
and  administering  the  statutory  changes. 

The  modification  of  the  benefit  provisions  of  the  Compensation 
Act,  as  proposed  by  the  bill,  as  amended,  by  the  committee,  will 
increase  the  annual  cost  of  such  benefits  and  will  also  necessitate  an 
increase  in  the  cost  of  administration,  both  in  the  transitional  period 
incident  to  the  review  of  the  outstanding  cases  and  thereafter.  A 
survey  of  cost  estimates  indicates  a  probable  annual  amount  of  some 
$7,500,000  for  increased  compensation  benefits.  The  proposed  new 
benefits  of  necessity  call  for  equipping  the  administrative  agency  with 

I  a  fully  adequate  staff  for  field  investigation  and  supervision  of  claim 
procedure,  as  well  as  for  employing  all  the  resources  available  to  the 
Agency  to  best  advantage  in  the  prevention  of  accidents  in  the 
employments  covered. 

The  committee  strongly  recommends  that  the  appropriate  com¬ 
mittee  dealing  with  the  fiscal  affairs  of  the  Agency  consider  the  finan¬ 
cial  gain  which  the  Government  could  accomplish  by  providing  for  an 
adequate  staff  for  the  administration  of  the  Compensation  Act.  The 
committee  feels  that  the  Agency  has  not  anywhere  near  sufficient 
personnel  to  enable  it  to  give  that  measure  of  protection  to  the  interests 
of  the  United  States  which  under  a  workmen’s  compensation  law  an 
ordinary  private  employer  or  insurer  would  insist  upon  to  protect 
himself  from  improper  claims.  The  processes  under  the  act  are  highly 
informal,  with  no  hearings  provided  at  the  level  of  adjudication.  The 
1  Agency  must  of  necessity  rely  largely  upon  the  written  word,  without 
opportunity  for  cross-examination,  in  the  cases  coming  before  it. 
The  only  means  of  protecting  the  Government’s  interests  is  that 
afforded  by  a  small  and  wholly  inadequate  staff  of  investigators  and 
claims  adjudicators.  The  increased  benefits  under  the  bill  necessarily 
will  impose  greater  responsibilities  for  correct  and  just  decisions  to  the 
employee  and  Government  alike.  These  responsibilities  can  be  met 
;  in  this  instance  only  by  providing  for  the  necessary  skilled  personnel. 
This  is  one  of  the  fields  of  Government  activity  in  which  adequate 
staffing  will  actually  accomplish  a  saving  in  over-all  costs  through 
better  investigation  of  claims  and  prompt  termination  of  benefits 
through  closer  supervision  of  cases  by  the  claims  adjudicators.  A 
misjudgment  of  evidence  by  an  overburdened  claims  examiner  result- 
i  ing  in  the  allowance  of  a  single  claim,  or  a  failure  to  obtain  adequate 
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evidentiary  basis  for  terminating  payments  in  a  single  case,  could 
easily  cost  the  Government  many  times  that  examiner’s  salary  for 
that  year.  Stated  differently,  the  saving  to  the  Government  would 
be  much  more  than  proportional  to  salaries  paid  for  an  increase  in 
such  staff  to  the  optimal  point  at  which  attention  can  be  given  to 
each  case  to  the  extent  that  particular  case  requires,  and  all  cases 
needing  field  inquiry  can  receive  that  investigation  which  they 
require.  Anything  short  of  such  adequacy  is  the  falsest  kind  of 
economy. 

In  addition,  it  is  estimated  that  retrospective  coverage  for  major 
injuries  under  the  schedule  added  by  section  104  of  the  bill,  as  recom¬ 
mended  by  the  committee,  would  involve  an  expenditure  of  an  addi¬ 
tional  $8,000,000  spread  over  a  period  of  6  years. 

During  the  consideration  of  this  bill  it  was  brought  to  the  commit¬ 
tee’s  attention  that  frequently  in  the  case  of  payments  made  to 
persons  not  residing  in  the  United  States,  the  United  States  Govern¬ 
ment  checks  were  being  sold  in  the  black  market  at  several  times  the 
legal  rate  of  exchange.  It  is  the  belief  of  the  committee  that  this 
problem  (of  payments  under  the  compensation  act  to  persons  in 
foreign  countries)  is  but  a  small  part  of  a  much  larger  problem  and 
should  be  dealt  with  by  general  legislation  aimed  at  preventing  the 
exploitation  of  United  States  currency  in  black  markets  of  foreign 
countries  which  are  suffering  from  inflated  domestic  currency. 

To  the  extent  that  cases  are  adequately  supervised  and  investigated 
and  causes  of  accidents  ferreted  out  and  eliminated,  the  over-all  cost 
of  benefit  payments  should  be  noticeably  reduced.  The  committee 
notes  with  considerable  satisfaction  a  sharp  decline  shown  in  recent 
reports  of  accident  frequency  and  severity  rates.  The  machinery  for 
the  administration  of  the  act  should  be  strengthened  to  continue  this 
downward  trend  and  enable  the  agency  to  establish  safety  standards 
and  procedures.  Current  trends,  if  sustained  by  adequate  and  prudent 
administration,  may  well  reflect  the  possibility  of  providing  Govern¬ 
ment  employees  with  increased  benefits  without  much  if  any  ap¬ 
preciable  or  real  additional  cost  to  the  Government.  This  would 
come  about  through  greater  emphasis  on  accident  prevention  and 
through  increased  awareness  on  the  part  of  Federal  establishments 
of  the  tremendous  human  and  financial  losses  from  preventable  causes. 
The  Government,  therefore,  should  pass  along  to  the  injured  workers, 
in  the  form  of  more  adequate  benefits,  some  of  the  savings  which  are 
in  no  small  measure  due  to  the  cooperation  and  efficiency  of  the 
employees  themselves  in  their  effort,  to  eliminate  hazardous  conditions. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  introduced,  are  shown  as  follows  (existing  law  proposed  to  be 
omitted  is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics? 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

FEDERAL  EMPLOYEES’  COMPENSATION  ACT 
******* 

Sec.  2.  That  [during]  with  respect  to  the  first  three  days  of  temporary  disability 
the  employee  shall  not  be  entitled  to  compensation  except  as  provided  in  section 
9[]  [No  compensation  shall  at  any  time  be  paid  for  such  period.],  unless  such 
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disability  exceeds  twenty-one  days  in  duration  or  is  followed  by  'permanent  disability. 

[Sec.  3.  That  if  the  disability  is  total  the  United  States  shall  pay  to  the  dis¬ 
abled  employee  during  such  disability  a  monthly  compensation  equal  to  66%  per 
centum  of  his  monthly  pay,  except  as  hereinafter  provided.  3 

Sec.  8.  (a)  Except  as  otherwise  provided  in  this  Act,  if  the  disability  is  total  the 
United  States  shall  pay  to  the  disabled  employee  during  such  disability  a  monthly 
monetary  compensation  equal  to  662/%  per  centum  of  his  monthly  pay,  which  shall  be 
known  as  his  basic  compensation  for  total  disability. 

(b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or 
both  eyes  or  the  sight  thereof,  or  of  any  two  thereof  shall,  prima  facie,  constitute 
permanent  total  disability. 

[Sec.  4.  That  if  the  disability  is  partial  the  United  States  shall  pay  to  the  dis¬ 
abled  employee  during  such  disability  a  monthly  compensation  equal  to  66%  per 
centum  of  the  difference  between  his  monthly  pay  and  his  monthly  wage-earning 
capacity  after  the  beginning  of  such  partial  disability.  The  commission  2  may, 
from  time  to  time,  require  a  partially  disabled  employee  to  make  an  affidavit  as 
to  the  wages  which  he  is  then  receiving.  In  such  affidavit  the  employee  shall 
include  a  statement  of  the  value  of  housing,  board,  lodging,  and  other  advantages 
which  are  received  from  the  employer  as  a  part  of  his  remuneration  and  which 
can  be  estimated  in  money.  If  the  employee,  when  required,  fails  to  make  such 
affidavit,  he  shall  not  be  entitled  to  any  compensation  while  such  failure  continues, 
and  the  period  of  such  failure  shall  be  deducted  from  the  period  during  which 
compensation  is  payable  to  him.J 

Sec.  (a)  (I)  Except  as  otherwise  provided  in  this  Act,  if  the  disability  is  partial 
the  United  States  shall  pay  to  the  disabled  employee  during  such  disability  a  monthly 
monetary  compensation  equal  to  66%  per  centum  of  the  difference  between  his  monthly 
pay  ancl  his  monthly  wage-earning  capacity  after  the  beginning  of  such  partial 
disability,  which  shall  be  known  as  his  basic  compensation  for  partial  disability. 

(2)  The  Administrator  may  require  a  partially  disabled  employee  to  make  an 
affidavit  or  other  report,  in  such  manner  and  at  such  times  as  the  Administrator  may 
specify,  as  to  his  earnings,  whether  from  employment  or  self-employment.  In  such, 
affidavit  or  other  report  the  employee  shall  include,  when  required,  the  value  of  housing, 
board,  lodging,  and  other  advantages  which  are  part  of  his  remuneration  for  employ¬ 
ment  or  are  earnings  in  self-employment  and  which  can  be  estimated  in  money.  If 
such  individual,  when  required,  fails  to  make  such  affidavit  or  other  report,  or  if  in 
such  affidavit  or  report  the  employee  knowingly  omits  or  understates  any  part  of  such 
earnings  or  remuneration,  he  shall  forfeit  his  right  to  compensation  with  respect  to 
any  period  for  which  such  report  was  required  to  be  made,  and  such  compensation, 
if  already  paid,  shall  be  recovered  by  deducting  the  amount  thereof  from  the  compensa¬ 
tion  payable  to  him  or  otherwise  recovered  in  accordance  with  section  88,  unless  such 
recovery  is  waived  pursuant  to  such  section. 

( b )  If  a  partially  disabled  employee  refuses  to  seek  suitable  work  or  refuses  or 
neglects  to  work  after  suitable  work  is  offered  to,  procured,  by ,  or  secured  for  him.  he 
shall  not  be  entitled  to  any  compensation. 

[Sec.  5.  That  if  a  partially  disabled  employee  refuses  to  seek  suitable  work  or 
refuses  or  neglects  to  work  after  suitable  work  is  offered  to,  procured  by,  or 
secured  for  him,  he  shall  not  be  entitled  to  any  compensation. 3 

Sec.  5.  (a)  In  any  case  of  permanent  disability  which  involves  solely  the  loss,  or 
loss  of  use,  of  a  member  or  function  of  the  body,  or  disfigurement,  as  provided  in  the 
following  schedule,  basic  compensation  for  such  disability  shall,  in  addition  to  com¬ 
pensation  for  any  temporary  total  or  temporary  partial  disability,  be  payable  to 
the  disabled  employee  for  the  period  specified  in  such  schedule  at  the  rate  of  662/z 
per  centum  of  his  monthly  pay  and  shall,  except  as  otherwise  provided  in  subsection 
(b),  be  in  lieu  of  compensation  for  such  permanent  disability  under  the  preceding 
sections  of  this  Act: 

( 1 )  Arm  lost,  three  hundred  and  twelve  weeks’  compensation. 

(2)  Leg  lost,  two  hundred  and  eighty-eight  week’s  compensation. 

(8)  Hand  lost,  two  hundred  and  forty-four  weeks'  compensation. 

( U  Foot  lost,  two  hundred  and  five  weeks’  compensation. 

(f>)  Eye  lost,  one  hundred  and  sixty  weeks'  compensation. 

(6)  Thumb  lost,  seventy-five  weeks’  compensation. 

(7)  First  finger  lost,  forty-six  weeks’  compensation. 

(8)  Great  toe  lost,  thirty-eight  weeks’  compensation. 

(9)  Second  finger  lost,  thirty  weeks’  compensation. 

(10)  Third  finger  lost,  twenty-five  weeks’  compensation. 

(11)  Toe  other  than  great  toe  lost,  sixteen  weeks’  compensation. 

(12)  Fourth  finger  lost,  fifteen  weeks’  compensation. 
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(13)  Loss  of  hearing:  (A)  Complete  loss  of  hearing  of  one  ear,  fifty-two 
weeks'  compensation;  ( B )  complete  loss  of  hearing  of  both  ears,  two  hundred 
weeks’  compensation. 

(14)  Binocular  vision  or  percentage  of  vision:  Compensation  for  loss  of  bin¬ 
ocular  vision  or  for  80  per  centum  or  more  of  the  vision  of  an  eye  shall  be  the 
same  as  for  the  loss  of  the  eye. 

(15)  Phalanges:  Compensation  for  loss  of  more  than  one  phalanx  of  a  digit 
shall  be  the  same  as  for  loss  of  the  entire  digit.  Compensation  for  loss  of  the 
first  phalanx  shall  be  one-half  of  the  compensation  for  loss  of  the  entire  digit. 

(16)  Amputated  arm  or  leg:  If,  in  the  case  of  an  arm  or  a  leg,  the  member 
is  amputated  above  the  wrist  or  ankle,  compensation  shall  be  the  same  as  for  the 
loss  of  the  arm  or  leg,  respectively. 

(17)  Two  or  more  digits:  Compensation  for  loss,  or  loss  of  rise,  of  two  or  more 
digits,  or  one  or  more  phalanges  of  each  of  two  or  more  digits,  of  a  hand  or  foot, 
shall  be  proportioned  to  the  loss  of  use  of  the  hand  or  foot  occasioned  thereby. 

(1-8)  Total  loss  of  use:  Compensation  for  permanent  total  loss  of  use  of  a 
member  shall  be  the  same  as  for  loss  of  the  member. 

(19)  Partial  loss  or  partial  loss  of  use:  Compensation  for  permanent  partial 
loss  or  loss  of  use  of  a  member  may  be  for  proportionate  loss  or  loss  of  use  of  the 
member.  The  degree  of  loss  of  vision  or  hearing  under  this  schedule  shall  be 
determined  without  regard  to  correction. 

(20)  In  any  case  in  which  there  shall  be  a  loss  or  loss  of  use,  of  more  than  one 
member  or  parts  of  more  than  one  member  as  enumerated  herein,  the  award  of 
compensation  shall  be  for  the  loss,  or  loss  of  use,  of  each  such  member  or  part 
thereof,  which  awards  shall  run  consecutively,  except  that  where  the  injury 
affects  only  two  or  more  digits  of  the  same  hand  or  foot,  subparagraph  (17)  of 
this  schedule  shall  apply,  and  that  where  partial  bilateral  loss  of  hearing  is  in¬ 
volved,  compensation  shall  be  computed  upon  the  loss  as  affecting  both  ears. 

(21)  Disfigurement:  Proper  and  equitable  compensation  not  to  exceed  $3,500 
shall,  in  addition  to  any  other  compensation  payable  under  this  schedule,  be 
awarded  for  serious  disfigurement  of  the  face,  head,  or  neck,  if  of  a  character 
likely  to  handicap  a  person  in  securing  or  maintaining  employment. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section  and  the  pro¬ 
visions  of  sections  3  and  4.  if  the  injury  causes  the  total  and  permanent  loss,  or  loss 
of  use,  of  an  arm,  hand,  leg,  foot,  or  eye  (including  loss  of  binocular  vision),  or  total 
and  permanent  loss  of  hearing  of  both  ears,  whether  or  not  the  disability  also  involves 
other  impairments  of  the  body,  the  individual’ s  basic  compensation  for  such  disability, 
in  addition  to  compensation  for  periods  of  temporary  total  or  temporary  partial 
disability,  shall  be  6' 6'%  per  centum  of  his  monthly  pay  for  the  period  specified  for 
such  loss,  or  loss  of  use,  in  the  schedule  to  subsection  (a)  of  this  section  (including 
paragraphs  (16)  and  (20)  thereof),  and  with  respect  to  any  subsequent  period  shall 
be  as  provided  in  section  3  if  the  disability  is  total  or  as  provided  in  subsection  (a)  of 
section  4  if  the  disability  is  partial. 

(c)  The  period  of  compensation  payable  under  the  schedide  to  subsection  (a)  of  this 
section  on  account  of  any  injury  shall  be  reduced  by  the  period  of  compensation  paid 
or  payable  under  such  schedule  on  account  of  a  prior  injury  if  compensation  in  both 
cases  is  for  disability  of  the  same  member  or  function,  or  different  parts  of  the  same 
member  or  function,  or  for  disfigurement,  and  the  Administrator  finds  that  compensa¬ 
tion  payable  on  account  of  the  subsequent  disability  in  whole  or  in  part  would  duplicate 
the  compensation  payable  on  account  of  the  preexisting  disability.  In  such  cases,  for 
the  purposes  of  disabilities  specified  in  subsection  (b),  compensation  for  disability 
continuing  after  the  scheduled  period  shall  commence  upon  expiration  of  such  period 
as  reduced  under  this  subsection. 

(cl)  (1)  If  an  individual  who  has  sustained  disability  compensable  under  sub¬ 
section  (a)  (including  any  disability  compensable  under  the  schedule  to  subsection  (a) 
by  virtue  of  subsection  (b)),  and  who  has  filed,  a  valid  claim  in  his  lifetime,  dies,  from 
causes  other  than  the  injury,  before  the  expiration  of  the  compensable  period  specified 
in  such  schedide,  the  compensation  specified  in  such  schedide  and  unpaid  at  the 
individual's  death,  whether  or  not  accrued  or  due  at  his  death,  shall  be  paid,  under  an 
a  ward  made  before  or  after  such  death,  for  the  period  specified  in  such  schedide,  to  and 
for  the  benefit  of  the  persons  then  in  being  within  the  classes  and  in  the  proportions 
and  upon  the  conditions  specified  in  this  subsection  and  in  the  order  named: 

(A)  to  the  widow  (as  defined  in  section  10  (II))  or  wholly  dependent  widower 
(as  specified  in  section  10  (B)),  if  there  is  no  child  (as  so  defined)  under  the  age  of 
eighteen  or  incapable  of  self-support;  or 

(B)  if  there  are  both  such  a  widow  or  widower  and  such  a  child  or  children, 
one-half  to  such  widow  or  widower  and  the  other  half  to  such  child  or  children;  or 
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( C )  if  there  is  no  such  widow  or  widower  but  such  a  child  or  children,  then  to 
such  child  or  children;  or 

( D )  if  there  is  no  survivor  in  the  above  classes,  then  to  the  parent  or  parents 
wholly  or  partly  dependent  for  support  upon  the  decedent,  or  to  other  wholly  or 
partly  dependent  relatives  listed  in  section  10  (F),  or  to  both,  in  such  proportions 
as  may  be  provided  by  regulation;  or 

(E) '  if  there  is  no  survivor  in  any  of  the  above  classes,  and  no  burial  allowance 
is  payable  under  section  11,  then  such  amount,  not  exceeding  the  amount  which 
would  be  expendable  under  section  1 1  if  such  section  were  applicable,  shall  be 
paid  to  reimburse  any  person  or  persons,  equitably  entitled  thereto,  to  the  extent 
and  in  the  proportions  that  they  shall  have  paid  the  expenses  of  burial  of  such 
disabled  individual,  but  no  compensated  insurer  or  other  person  obligated  by  law 
or  contract  to  pay  such  expenses,  and  no  State  or  political  subdivision  or  entity, 
shall  be  deemed  so  equitably  entitled. 

(3)  Except  for  the  amount  of  such  compensation  payable  with  respect  to  any  period 
preceding  the  disabled  individual' s  death,  the  payments  to  be  made  under  paragraph  ( 1 ) 
shall  be  at  the  basic  rate  of  compensation  for  permanent  partial  disability  specified  tn 
subsection  (b),  even  if  at  the  time  of  such  death  the  decedent  was  entitled  to  the  augmented 
rate  specified  in  section  6  (a). 

(S)  (A)  The  right  of  any  surviving  beneficiary  listed  in  paragraph  ( 1 )  to  any  pay¬ 
ment  pursuant  to  this  subsection,  except  a  beneficiary  under  clause  ( E )  thereof,  shall  be 
conditioned  upon  his  being  alive  to  receive  such  payment  and  no  such  beneficiary  shall 
have  a  vested  right  to  any  such  payment. 

( B )  The  entitlement  of  any  beneficiary  to  payments  under  clauses  (A)  to  (D)  of 
paragraph  ( 1 )  shall  cease  upon  the  happening  of  any  event  which  would  terminate 
the  right  of  such  beneficiary  to  compensation  for  death  under  section  10.  Upon  the 
cessation  of  the  entitlement  of  any  beneficiary  under  such  clauses  (/l)  to  ( D ),  the 
compensation  remaining  unpaid  under  paragraph  (1)  which  would  have  been  payable 
to  him  had  such  entitlement  continued  shall  be  payable  to  the  surviving  beneficiary  or 
beneficiaries,  if  any,  within  the  same  class  or,  if  there  are  none,  then  to  the  beneficiary 
or  beneficiaries  next  entitled  to  priority  under  such  paragraph. 

[Sec.  6.  T  hat  the  monthly  compensation  for  total  disability  shall  not  be  more 
than  $116.66,  nor  less  than  $58.33,  unless  the  employee’s  monthly  pay  is  less 
than  $58.33,  in  which  case  Iris  monthly  compensation  shall  be  the  full  amount  of 
his  monthly  pay.  The  monthly  compensation  for  partial  disability  shall  not  be 
more  than  $116.66.  In  the  case  of  persons  who  at  the  time  of  the  injury  were 
minors  or  employed  in  a  learner’s  capacity  and  who  were  not  physically  or  mentally 
defective  the  commission  shall,  on  any  review  after  the  time  when  the  monthly 
wage-earning  capacity  of  such  persons  would  probably,  but  for  the  injury,  have 
increased,  award  compensation  based  on  such  probable  monthly  wage-earning 
capacity.  The  commission  may,  on  any  review  after  the  time  when  the  monthly 
wage-earning  capacity  of  the  disabled  emplojree  would  probably,  irrespective  of 
the  injury,  have  decreased  an  account  of  old  age,  award  compensation  based  on 
such  probable  monthly  wage-earning  capacity.] 

[In  addition  to  the  monthly  compensation  the  Employees’  Compensation 
Commission- may  pay  an  injured  employee  awarded  compensation  for  permanent 
total  disability  from  injury  an  additional  sum  of  not  more  than  $50  a  month,  as 
the  commission  may  deem  necessary,  when  the  commission  shall  find  that  the 
service  of  an  attendant  is  necessary  constantly  to  be  used  by  reason  of  the  em¬ 
ployee  being  totally  blind,  or  having  lost  both  hands  or  both  feet  or  the  use 
thereof,  or  is  paralyzed  and  unable  to  walk,  or  by  reason  of  other  total  disability 
actually  rendering  him  so  helpless  as  to  require  constant  attendance.] 

Sec.  6.  (a)  (1)  While  the  disabled  employee  has  one  or  more  dependents,  his  basic 
compensation  for  disability  payable  under  section  3  or  section  5  (a)  ( including  com¬ 
pensation  payable  under  the  schedule  to  section  5  (a)  by  virtue  of  section  5  (b)  j  shall 
be  augmented  at  the  rate  of  8]A  per  centum  of  his  monthly  pay,  and  his  basic  com¬ 
pensation  for  disability  payable  under  section  (a)  shall  be  augmented  at  the  rate 
of  8}i  per  centum  of  the  difference  between  his  monthly  pay  and  his  monthly  wage- 
earning  capacity. 

(2)  As  used  in  this  subsection,  the  term  "dependent"  shall  mean  any  of  the  following: 

(A)  A  wife,  if  (i)  she  is  a  member  of  the  same  household  as  the  employee  or  is 
receiving  regular  contributions  from  him  toward  her  support,  or  (ii)  he  has 
been  ordered  by  any  court  to  contribute  to  her  support. 

( B )  A  husband,  if  wholly  dependent  by  reason  of  his  own  physical  or  mental 
disability  uopn  the  employee  for  support. 

( C )  An  unmarried  child  (as  defined  in  section  10  (//)),  xvhile  such  child  (i)  is 
under  eighteen  years  of  age  or,  if  over  eighteen,  is  incapable  of  self-support  by 
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reason  of  mental  or  physical  disability,  and  (ii)  is  living  with  the  employee  or 
receiving  regular  contributions  toward  his  support  from  the  employee.. 

( D )  A  parent  (as  defined  in  section  10  ( H )),  while  wholly  dependent  upon  and' 
supported  by  the  employee. 

(b)  ( 1 )  In  addition  to  the  monthly  compensation  otherwise  specified  in  this  Act, 
the  Administrator  may  pay  an  injured  employee,  who  has  been  awarded  compensa¬ 
tion  for  permanent  total  disability  from  injury,  an  additional  sum  of  not  more  than 
$75  a  month,  as  the  Administrator  may  deem  necessary,  when  the  Administrator 
shall  find  that  the  service  of  an  attendant  is  necessary  constantly  to  be  used  by  reason 
of  the  employee's  ’-ring  total  blind,  or  having  lost  both  hands  or  both  feet  or  the  use 
thereof,  or  being  paralyzed  and  unable  to  walk,  or  by  reason  of  other  total  disability 
acutally  rendering  him  so  helpless  as  to  require  constant  attendance.  , 

(2)  The  Administrator  may  pay  to  any  disabled  individual  ivho  is  undergoing 
vocational  rehabilitation  pursuant  to  the  Administrator' s  direction  under  section  9 
( b )  additional  compensation  necessary  for  his  maintenance,  but  not  to  exceed  $50 
per  month. 

(c)  Except  as  otherwise  authorized  under  section  j2,  the  monthly  rale  of  compen¬ 
sation  for  total  disability,  including  any  augmented  compensation  payable  by  reason 
of  subsection  (a)  but  not  including  any  sum  payable  by  reason  of  subsection  (b),  shall 
not  be  less  than  $112.50  per  month,  unless  the  employee’s  monthly  pay  is  less  in  which 
case  his  monthly  rate  of  compensation  shall  be  equal  to  his  full  monthly  pay. 

(d)  ( 1 )  In  the  case  of  any  person  who  at  the  time  of  the  injury  was  a  minor  or  em¬ 
ployed  in  a  learner’s  capacity  and  who ,  prior  to  the  injury ,  was  not  physically  or 
mentally  handicapped,  the  Administrator  shall,  on  any  review  under  section  87  after 
the  time  when  the  wage-earning  capacity  of  such  person  would  probably,  but  for  the 
injury,  have  increased,  prospectively  recompute  the  monetary  compensation  payable 
for  disability  on  the  basis  of  an  assumed  monthly  pay  corresponding  to  such  probable 
increased  wage-earning  capacity.  The  Administrator  may,  on  any  review  under 
section  37  ajter  a  disabled  employee  has  attained  the  age  of  seventy  years  and  the 
wage-earning  capacity  of  the  disabled  employee  would  probably,  aside  from  arid  inde¬ 
pendently  of  the  effects  of  the  injury,  have  decreased  on  account  of  old  age,  prospectively 
recompute  the  monetary  compensation  payable  for  disability  on  the  basis  of  an  assumed 
monthly  pay  corresponding  to  such  probable  decreased  wage-earning  capacity. 

(2)  If  a  disabled  individual,  without  good  cause,  fails  to  apply  for  and  undergo 
vocational  rehabilitation  when  so  directed  pursuant  to  section  9  ( 6 ),  and  the  Adminis¬ 
trator,  upon  review  under  section  37,  finds  that  in  the  absence  of  such  failure  the 
individual’ s  wage-earning  capacity  would  probably  have  substantially  increased,  the 
Administrator  may  prospectively  reduce  the  individual’s  monetary  compensation  in 
accordance  with  what  would  probably  have  been  his  wage-earning  capacity  in  the 
absence  of  such  failure,  until  the  individual  in  good  jaith  complies  with  the  Ad¬ 
ministrator’s  direction. 

Sec.  7.  (a)  That  as  long  as  the  employee  is  in  receipt  of  compensation  under  this 
Act,  or,  if  he  has  been  paid  a  lump  sum  in  commutation  cf  installment  payments, 
until  the  expiration  of  the  period  during  which  such  installment  payments  would 
have  continued,  he  shall  not  receive  from  the  United  States  any  salary,  pay,  or 
remuneration  whatsoever  except  in  return  for  services  actually  performed,  and 
except  pensions  for  service  in  the  Army  or  Navy  of  the  United  States:  Provided, 
That  whenever  any  person  is  entitled  to  receive  any  benefits  under  this  Act 
by  reason  of  his  injury,  or  by  reason  of  the  death  of  an  employee,  as  defined  in 
section  40,  and  is  also  entitled  to  receive  from  the  United  States  any  payments 
or  benefits  (other  than  the  proceeds  of  any  insurance  policy),  by  reason  of  such 
injury  or  death  under  any  other  Act  of  Congress,  because  of  service  by  him  (or 
in  the  case  of  death,  by  the  deceased)  as  an  employee,  as  so  defined,  such  person 
shall  elect  which  benefits  he  shall  receive.  Such  election  shall  be  made  within  one 
year  after  the  injury  or  death,  or  such  further  time  as  the  [commission]  Ad¬ 
ministrator  may  for  good  cause  allow,  and  when  made  shall  be  irrevocable  unless 
otherwise  provided  by  law. 

(b)  The  remedy  afforded  to  any  person  under  this  Act  with  respect  to  his  own  in¬ 
jury  or  the  death  of  another  individual  shall,  unless  otherwise  specifically  provided, 
by  law,  be  the  exclusive  remedy  against,  and  be  in  place  of  any  other  legal  liability 
of,  the  United  States,  or  any  of  its  instrumentalities  wholly  owned  by  it,  on  account 
of  such  injury  or  death,  where  such  liability  is  determinable  by  direct  judicial  pro¬ 
ceedings  at  law  or  in  admiralty ,  or  by  proceedings  under  any  other  workmen’s  com¬ 
pensation  law  or  under  any  Federal  tort  liability  statute. 

Sec.  8.  [That  if]  If  at  the  time  the  disability  begins  the  employee  has  annual 
or  sick  leave  to  his  credit  he  may  [,  subject  to  the  approval  of  the  head  of  the 
department,]  use  such  leave  until  it  is  exhausted,  in  which  case  his  compensation 
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•for  disability  shall  [begin  on  the  fourth  day  of  disability  after]  not  begin,  and  the 
time  'periods  specified  in  section  3  shall  not  begin  to  run,  until  the  annual  or  sick 
leave  has  ceased. 

Sec.  9.  (a)  That  for  any  injury  sustained  by  an  employee  while  in  the  perform¬ 
ance  of  duty,  whether  or  not  disability  has  arisen,  the  United  States  shall  furnish 
to  the  employee  all  services,  appliances,  and  supplies  prescribed  or  recommended 
by  duly  qualified  physicians  which,  in  the  opinion  of  the  [commission]  Adminis¬ 
trator,  are  likely  to  cure  or  to  give  relief  or  to  reduce  the  degree  or  the  period  of 
disability  or  to  aid  in  lessening  the  amount  of  the  monthly  compensation.  Such 
services,  appliances,  and  supplies  shall  be  furnished  by  or  upon  the  order  of  United 
States  medical  officers  and  hospitals,  but  where  this  is  not  practicable  they 
shall  be  furnished  by  or  upon  the  order  of  private  physicians  and  hospitals  desig¬ 
nated  or  approved  by  the  [commission]  Administrator.  For  the  securing  of 
such  services,  appliances,  and  supplies,  the  employee  may  be  furnished  trans¬ 
portation,  and  may  be  paid  all  expenses  incident  to  the  securing  of  such  services, 
appliances,  and  supplies,  which,  in  the  opinion  of  the  [commission]  Administrator, 
are  necessary  and  reasonable.  All  such  expenses  when  authorized  or  approved 
by  the  [commission]  Administrator  shall  be  paid  from  the  employees’  compensa¬ 
tion  fund.  Any  award  heretofore  made  by  the  commission  on  account  of  expenses 
incurred  under  section  9  of  the  Act  of  September  7,  1916,  prior  to  the  passage  of 
this  Act,  shall  be  valid,  if  such  award  would  be  valid  if  made  on  account  of  expenses 
incurred  under  this  section  after  the  passage  of  this  Act. 

( b )  The  Administrator  may  direct  any  permanently  disabled  individual  whose 
disability  is  compensable  under  this  Act  to  undergo  vocational  rehabilitation  and  shall 
make  provision  for  furnishing  vocational  rehabilitation  services  in  such  cases,  in 
providing  for  such  services ,  the  Administrator  shall,  insofar  as  practicable,  utilise 
the  services  or  facilities  of  State  agencies  (or  corresponding  agencies  in  Territories 
or  possessions)  cooperating  with  him  in  carrying  out  the  purposes  of  the  Vocational 
Rehabilitation  Act,  as  amended,  except  to  the  extent  that  the  Administrator  provides 
for  furnishing  such  services  under  subsection  (a)  of  this  section.  The  cost  of  providing 
such  services  to  individuals  undergoing  vocational  rehabilitation  pursuant  to  such 
direction  shall  be  paid  from  the  employees’  compensation  fund,  except  that  in  reim¬ 
bursing  any  State  agency  (or  corresponding  agency  of  a  Territory  or  possession ) 
under  any  arrangement  pursuant  to  this  subsection  there  shall  be  excluded  any  cost 
to  such,  agency  reimbursable  in  full  under  section  3  (a)  (4)  of  the  Vocational 
Rehabilitation  Act,  as  amended. 

Sec.  10.  That  if  death  results  from  the  injury  the  United  States  shall  pay  to  the 
following  persons  for  the  following  periods  a  monthly  compel;  ;ation  equal  to  the 
following  percentages  of  the  deceased  employees’  monthly  pay 

(A)  To  the  widow,  if  there  is  no  child,  [35]  1+5  per  centum.  This  compensation 
shall  be  paid  until  her  death  or  marriage. 

( B)  To  the  widower,  if  there  is  no  child,  [35]  per  centum  if  wholly  dependent 
for  support,  by  reason  of  his  physical  or  mental  disability,  upon  the  deceased  em¬ 
ployee  at  the  time  of  her  death.  This  compensation  shall  be  paid  until  his  death 
or  marriage  or  until  he  becomes  capable  of  self-support. 

(C)  To  the  widow  or  widower,  if  there  is  a  child,  [the  compensation  payable 
under  clause  (A)  of  clause  (B)]  4 0  per  centum,  and  in  addition  thereto  [10]  15 
per  centum  for  each  child,  not  to  exceed  a  total  of  [66%]  75  per  centum  for  such 
widow  or  widower  and  children.  [If  a  child  has  a  guardian  other  than  the  sur¬ 
viving  widow  or  widower,  the  compensation  payable  on  account  of  such  child 
shall  be  paid  to  such  guardian.]  The  compensation  payable  on  account  of  any 
child  shall  cease  when  he  dies,  marries,  or  reaches  the  age  of  eighteen,  or,  if  over 
eighteen,  and  incapable  of  self-support,  becomes  capable  of  self-support. 

(D)  To  the  children,  if  there  is  no  widow  or  widower,  [25]  35  per  centum  for 
■one  child  and  [10]  15  per  centum  additional  for  each  additional  child,  not  to 
exceed  a  total  of  [66 %]  75  per  centum,  divided  among  such  children  share  and 
share  alike.  The  compensation  of  each  child  shall  be  paid  until  he  dies,  marries, 
or  reaches  the  age  of  eighteen,  or,  if  over  eighteen  and  incapable  of  self-support, 
becomes  capable  of  self-support.  [The  compensation  of  a  child  under  legal  age 
shall  be  paid  to  its  guardian.] 

(E)  To  the  parents,  if  one  is  wholly  dependent  for  support  upon  the  deceased 

•employee  at  the  time  of  his  death  and  the  other  is  not  dependent  to  a,ny  extent, 
25  per  centum;  if  both  are  wholly  dependent,  20  per  centum  to  each;  if  one  is  or 
both  are  partly  dependent,  a  proportionate  amount  in  the  discretion  of  the  [com¬ 
mission]  Administrator.  _  _ 

The  above  percentages  shall  be  paid  if  there  is  no  widow,  widower,  or  child. 
If  there  is  a  widow,  widower,  or  child,  there  shall  be  paid  so  much  of  the  above 
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percentages  as,  when  added  to  the  total  percentages  payable  to  the  widow, 
widower,  and  children,  will  not  exceed  a  total  of  [66%]  75  per  centum. 

(F)  To  the  brothers,  sisters,  grandparents,  and  grandchildren,  if  one  is  wholly 
dependent  upon  the  deceased  employee  for  support  at  the  time  of  his  death,  20 
per  centum  to  such  dependent;  if  more  than  one  are  wholly  dependent,  30  per 
centum,  divided  among  such  dependents  share  and  share  alike;  if  there  is  no 
one  of  them  wholly  dependent,  but  one  or  more  partly  dependent,  10  per  centum 
divided  among  such  dependents  share  and  share  alike. 

The  above  percentages  shall  be  paid  if  there  is  no  widow,  widower,  child,  or 
dependent  parent.  If  there  is  a  widow,  widower,  child,  or  dependent  parent, 
there  shall  be  paid  so  much  of  the  above  percentages  as,  when  added  to  the  total 
percentage  payable  to  the  widow,  widower,  children,  and  dependent  parents, 
will  not  exceed'  a  total  of  [66'- ;i]  75  per  centum. 

(G)  The  compensation  of  each  beneficiary  under  clauses  (E)  and  (F)  shall  be 
paid  from  the  time  of  death,  until  he,  if  a  parent  or  grandparent,  dies,  marries, 
or  ceases  to  be  dependent,  or,  if  a  brother,  sister,  or  grandchild,  dies,  marries,  or 
reaches  the  age  of  eighteen,  or,  if  over  eighteen  and  incapable  of  self-support, 
becomes  capable  of  self-support.  [The  compensation  of  a  brother,  sister,  or 
grandchild  under  legal  age  shall  be  paid  to  his  or  her  guardian.] 

******* 

(J)  In  case  there  are  two  or  more  classes  of  persons  entitled  to  compensation 
under  this  section  and  the  apportionment  of  such  compensation,  above  provided, 
would  result  in  injustice,  the  [commission]  Administrator  may,  in  its  discretion, 
modify  the  apportionment  to  meet  the  requirements  of  the  case. 

(K)  In  computing  compensation  under  this  section  the  monthly  pay  shall  be 
considered  not  to  be  [more  than  $175  nor]  less  than  [$$7.50]  $150,  but  the  total 
monthly  compensation  shall  not  exceed  the  monthly  pay  computed  as  provided 
in  section  12. 

(L)  If  any  person  entitled  to  compensation  under  this  section  or  section  5  or  6, 
whose  compensation  by  the  terms  of  this  or  of  such  other  section  ceases  or  is  to  be 
reduced  upon  his  marriage  or  upon  the  marriage  of  his  dependent,  accepts  any 
payments  [of]  or  compensation  after  [his]  such  marriage,  he  shall  be  punished 
by  a  fine  of  not  more  than  $2,000  or  by  imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment. 

Sec.  11.  [That  if]  If  death  results  from  the  injury  the  United  States  shall 
pay,  to  the  personal  representative  of  the  deceased  employee  or  otherwise,  funeral 
and  .burial  expenses  not  to  exceed  [$200]  $400,  in  the  discretion  of  the  [Commis¬ 
sion]  Administrator.  In  the  case  of  an  employee  whose  home  is  within  the 
United  States,  if  his  death  [occurs]  results  from  the  injury  while  he  is  away  from 
his  home  [office]  or  official  station  or  is  outside  of  the  United  States,  or  if  his  death 
results  from  other  causes  while  he  is  away  from  his  home  or  official  station  for  the 
purpose  of  receiving  medical  or  other  services,  appliances,  or  supplies  under  section  9 
or  examination  under  section  21,  and  if  so  desired  by  his  relatives,  the  body  shall, 
in  the  discretion  of  the  [Commission]  Administrator,  be  embalmed  and  trans¬ 
ported  in  a  hermetically  sealed  casket  to  the  home  or  last  place  of  residence  of  the 
employee  at  the  expense  of  the  employees’  compensation  fund.  If,  in  such  cases, 
request  for  return  of  the  body  is  not  made  by  the  decedent’ s  relatives,  the  Adminis¬ 
trator  may  provide  for  the  disposition  of  the  remains  and  incur,  and  cause  payment 
from  the  employees'  compensation  fund  of,  such  necessary  transportation,  funeral, 
and  burial  expenses  as  under  the  circumstances  shall  be  reasonable. 

[Sec.  12.  That  in  computing  the  monthly  pay  the  usual  practice  of  the  service 
in  which  the  employee  was  employed  shall  be  followed.  Subsistence  and  t  he  value 
of  quarters  furnished  an  employee  shall  be  included  as  part  of  the  pay,  but  over¬ 
time  pay  shall  not  be  taken  into  account.] 

Sec.  12.  (a)  In  computing  monetary  compensation  for  disability  or  death  upon  the 
basis  of  monthly  pay,  such  pay  shall  be  determined  in  accordance  with  the  provisions 
of  this  section. 

( b )  The  value  of  subsistence  and  quarters,  and  of  any  other  form  of  remuneration  in 
kind  for  services  if  its  value  can  be  estimated  in  money,  shall  be  included  as  part  of  the 
pay.  Overtime  pay,  or  additional  pay  or  allowance  authorized  outside  the  United 
Stales  because  of  differential  in  cost  of  living  or  other  special  circumstance,  or  bonus 
or  premium  pay  for  extraordinary  service  ( including  amounts  paid  as  bonus  for  par¬ 
ticularly  hazardous  service  in  time  of  war)  shall  not  be  taken  into  account.  The  term 
“ overtime  pay” ,  as  used  in  this  subsection,  means  pay  for  hours  of  service  in  excess  of 
those  of  a  statutory  or  other  basic  workweek,  or  other  basic  unit  of  work  time,  as  ob¬ 
served  by  the  establishment  in  which  the  employee  is  employed. 
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( c )  ( 1 )  The  monthly  -pay  at  the  time  of  injury  shall  be  deemed  to  be  one-twelfth  of 
the  employee’s  average  annual  earnings  at  that  time,  except  that  when  compensation 
is  paid  upon  a  weekly  basis ,  the  weekly  equivalent,  of  such  monthly  pay  shall  be  deemed 
to  be  one-fifty-second  of  such  average  annual  earnings:  Provided ,  That,  for  so  much, 
of  the  period  of  total  disability  as  does  not  exceed  ninety  calendar  days  from  the  date 
of  the  beginning  of  compensable  disability,  the  compensation  may,  in  the  discretion 
of  the  Administrator ,  be  computed  on  the  basis  of  the  employee’ s  actual  daily  wage  at 
the  time  of  injury  and  in  that  event  he  may  be  paid  compensation  for  such  days  as 
he  would  have  worked  but  for  the  injury. 

(, 2 )  Average  annual  earnings  shall  be  determined  as  follows: 

{A)  If  the  employee  ivorked  in  the  employment  in  which  he  was  working  at 
the  time  of  his  injury  during  substantially  the  whole  of  the  year  immediately 
preceding  such  injury,  his  average  annual  earnings  shall  consist  of  the  product 
obtained  by  multiplying  his  daily  wage  for  the  particular  employment,  or  the 
average  thereof  if  the  daily  wage  has  fluctuated,  by  three  hundred  if  he  was 
employed  on  the  basis  of  a  six-day  workweek,  two  hundred  and  eighty  if  employed 
on  the  basis  of  a  five-and-one-half -day  week,  and  two  hundred  and  sixty  if 
employed  on  the  basis  of  a  five-day  week,  except  that  if  the  employment  was  in  a 
position  for  which  an  annual  rate  of  compensation  was  fixed,  such  average  annual 
earnings  shall  consist  of  such  annual  rate  of  compensation. 

( B )  If  the  injured  employee  did  not  work  in  such  employment  during  sub¬ 
stantially  the  whole  of  such,  year,  but  the  position  was  such  as  would  have  afforded 
employment  for  substantially  a  whole  year,  then  the  average  annual  earnings 
of  such  employee  shall  be  equal  to  the  average  annual  earnings  of  an  employee 
of  the  same  class  working  substantially  the  whole  of  such  immediately  preceding 
year  in  the  same  or  similar  employment  by  the  I  nited  States  in  the  same  or 
neighboring  place,  as  determined  in  accordance  with  clause  ( A ). 

(C)  If  either  of  the  foregoing  methods  of  determining  the  average  annual 
earnings  of  an  injured  employee  cannot  reasonably  and  fairly  be  applied,  such 
average  annual  earnings  shall  be  such  sum  as,  having  regard  to  the  previous 
eurnings  of  the  injured  employee  in  Federal  employment,  and  of  other  employees 
of  the  United  States  in  the  same  or  most  similar  class  working  in  the  same  or 
most  similar  employment  in  the  same  or  neighboring  locality,  or  to  other  previous 
employment  of  such  employee,  or  to  any  other  relevant  factors,  shall  reasonably 
represent  the  annual  earning  capacity  of  the  injured  employee  in  the,  employ¬ 
ment  in  which  he  was  working  at  the  time  of  the  injury:  Provided,  That  his 
average  annual  earnings  shall  consist  of  not  less  than  one  hundred  and  fifty 
times  the  average  daily  wage  which  he  shall  have  earned  in  such  employment 
during  the  days  when  so  employed  within  the  period  of  one  year  immediately 
preceding  his  injury. 

( D )  Such  rules  shall,  so  far  as  practicable,  be  also  applied  in  the  case  of  an 
employee  serving  without  pay  or  at  nominal  pay:  Provided,  That  ( i )  the  average 
annual  earnings  shall  in  no  event  exceed  the  basic  rate  of  annual  compensation 
specified  under  the  Classification  Act  of  1923,  as  amended,  for  positions  in 
grade  CAF-15  or  P-8  at  the  bottom  of  such  grade,  and  ( it )  if  his  average,  annual 
earnings  cannot  reasonably  and  fairly  be  determined  in  the  manner  otherwise 
provided  in  this  section,  such  average  annual  earnings  shall  be  determined  at  the 
reasonable  value  of  the  service  rendered  hut  not  in  excess  of  $3,600  per  annum. 

( d )  /Is  used  in  this  section  the  term  “year”  means  a  period  of  twelve  calendar 
months,  or  the  equivalent  thereof  as  specified  in  regulations  issued  by  the  Administrator. 

Sec.  13.  (a)  [That  in 31  In  the  determination  of  [the]  an  employee’s  monthly 
wage-earning  capacity  after  the  beginning  of  partial  disability,  [1  he  value  of 
housing,  board,  lodging,  and  other  advantages  which  are  received  from  his  em¬ 
ployer  as  a  part  of  his  remuneration  and  which  can  be  estimated  in  money  shall 
be  taken  into  account]  the  rules  specified  in  section  12  ( b )  shall  apply. 

(b)  The  wage-earning  capacity  of  an  injured  employee,  in  determining  compensa¬ 
tion  for  partial  disability  other  than  permanent  partial  disability  compensable  under 
section  5  (a),  shall  be  determined  by  his  actual  earnings  if  such  actual  earnings  fairly 
and  reasonably  represent  his  wage-earning  capacity:  Provided,  however,  That  if  the 
employee  has  no  actual  earnings,  or  his  actual  earnings  do  not  fairly  and  reasonably 
represent  his  wage-earning  capacity,  such  wage-earning  rapacity  as  shall  appear 
reasonable  under  the  circumstances  of  the  case  shall  be  determined,  having  due  regard 
to  the  nature  of  his  injury,  the  degree  of  physical  impairment,  his  usual  employment , 
and  any  other  factors  or  circumstances  in  the  case  which  may  affect  his  capacity  to 
earn  wages  in  his  disabled  condition. 
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Sec.  14.  *  *  *  [commission}  Administrator  *  *  *. 

******* 

Sec.  17.  *  *  *  [commission}  Administrator  *  *  * 

Sec.  18.  *  *  *  Such  claim  shall  be  made  by  delivering  it  at  the  office  of 

the  [commission]  Administrator  [or  to  any  commissioner]  or  to  any  person  whom 
the  [commission]  Administrator  may  by  regulation  designate,  or  by  depositing 
it  in  the  mail  properly  stamped  and  addressed  to  the  [commission]  Administrator 
t  or  to  any  person  whom  the  [commission]  Administrator  may  by  regulation  desig¬ 
nate. 

Sec.  19.  That  every  claim  shall  be  made  on  forms  to  be  furnished  by  the 
[commission]  Administrator  and  shall  contain  all  the  information  required  by  the 
[commission]  Administrator.  *  *  *  For  any  reasonable  cause  shown  the 

[commission]  Administrator  may  waive  the  provisions  of  this  section. 

Sec.  20.  *  *  *  For  any  reasonable  cause  shown  the  [commission] 

Administrator  may  allow  original  claims  for  compensation  for  disability  to  be 
made  at  any  time  within  one  year.  Failure  to  give  notice  of  injury  or  to  file 
claim  for  compensation  for  disability  or  death  within  the  time  and  in  the  manner 
prescribed  by  this  Act  shall  not  bar  the  claim  of  any  person  thereunder  if  such 
claim  is  filed  within  five  years  after  the  injury  or  death  and  if  the  [commission] 
Administrator  shall  find  (1)  that  such  failure  was  due  to  circumstances  beyond  the 
control  of  the  person  claiming  benefits,  or  (2)  that  such  person  has  shown  sufficient 
cause  or  reason  in  explanation  thereof,  and  material  prejudice  to  the  interest  of 
the  United  States  has  not  resulted  from  such  failure;  and  upon  such  finding  the 
[commission]  Administrator  may  waive  compliance  with  the  applicable  provisions 
of  the  Act. 

Sec.  21.  That  after  the  injury  the  employee  shall,  as  frequently  and  at  such 
times  and  places  as  may  be  reasonably  required,  submit  himself  to  examination 
by  a  medical  officer  of  the  United  States  or  by  a  duly  qualified  physician  desig¬ 
nated  or  approved  by  the  [commission]  Administrator.  *  *  * 

For  any  examination  required  by  the  [commission]  Administrator  the  employee 
shall  be  paid  all  expenses  incident  to  such  examination  which,  in  the  opinion  of 
the  [commission]  Administrator,  are  necessary  and  reasonable,  including  trans¬ 
portation  and  loss  of  wages  incurred  in  order  to  submit  to  examination.  All  such 
expenses  when  authorized  or  approved  by  the  [commission]  Administrator  shall 
be  paid  from  the  employees’  compensation  fund. 

Sec.  22.  That  in  case  of  any  disagreement  between  the  physician  making  an 
examination  on  the  part  of  the  United  States  and  the  employee’s  physician  the 
[commission]  Administrator  shall  appoint  a  third  physician,  duly  qualified,  who 
shall  make  an  examination. 

Sec.  23.  That  fees  for  examinations  made  on  the  part  of  the  United  States 
under  sections  21  and  22  by  physicians  who  are  not  already  in  the  service  of  the 
United  States  shall  be  fixed  by  the  [commission]  Administrator .  Such  fees,  and 
any  sum  payable  to  tne  employee  under  section  21,  when  authorized  or  approved 
by  the  [commission]  Administrator ,  shall  be  paid  from  the  employees’  compensa¬ 
tion  fund. 

Sec.  24.  That  immediately  after  an  injury  to  an  employee  resulting  in  his 
death  or  in  his  probable  disability,  his  immediate  superior  shall  make  a  report  to 
the  [commission]  Administrator  containing  such  information  as  the  [commission] 
Administrator  may  require,  and  shall  thereafter  make  such  supplemental  reports 
as  the  [commission]  Administrator  may  require. 

Sec.  26.  If  any  injury  or  death  for  which  compensation  is  pajmble  under  this 
Act  is  caused  under  circumstances  creating  a  legal  liability  upon  some  person 
other  than  the  United  States  to  pay  damages  therefor,  the  [commission]  Adminis¬ 
trator  may  require  the  beneficiary  to  assign  to  the  United  States  any  right  of 
action  he  may  have  to  enforce  such  liability  of  such  other  person  or  any  right 
which  he  may  have  to  share  in  any  money  or  other  property  received  in  satisfac¬ 
tion  of  such  liability  of  such  other  person,  or  the  [commission]  Administrator 
may  require  said  beneficiary  to  prosecute  said  action  in  his  own  name. 

If  the  beneficiary  shall  refuse  to  make  such  assignment  or  to  prosecute  said 
action  in  his  own  name  when  required  by  the  [commission]  Administrator,  he 
shall  not  be  entitled  to  any  compensation  under  this  Act. 

The  cause  of  action  when  assigned  to  the  United  States  may  be  prosecuted  or 
compromised  by  the  [commission]  Administrator,  and  if  the  [commission] 
Administrator  realizes  upon  such  cause  of  action  [it]  he  shall  apply  the  money 
or  other  properties  so  received  in  the  following  manner:  After  deducting  the 
amount  of  any  compensation  already  paid  to  the  beneficiary  and  the  expenses  of 
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such  realization  or  collection,  which  sum  shall  be  placed  to  the  credit  of  the 
employees’  compensation  fund,  the  surplus,  if  any,  shall  be  paid  to  the  beneficiary 
and  credited  upon  any  future  payments  of  compensation  payable  to  him  on  ac¬ 
count  of  the  same  injury. 

******* 

Sec.  28.  [That  a  commission  is  hereby  created,  to  be  known  as  the  United 
States  Employees’  Compensation  Commission,  and  to  be  composed  of  three 
commissioners  appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  one  of  whom  shall  be  designated  by  the  President  as  chairman.  No 
commissioner  shall  hold  any  other  office  or  position  under  the  United  States. 
No  more  than  two  of  said  commissioners  shall  be  members  of  the  same  political 
party.  One  of  said  commissioners  shall  be  appointed  for  a  term  of  two  years,  one 
for  a  term  of  four  years,  and  one  for  a  term  of  six  years,  and  at  the  expiration  of 
each  of  said  terms,  the  commissioner  then  appointed  shall  be  appointed  for  a 
period  of  six  years.  Each  commissioner  shall  receive  a  salary  of  $4,000  a  year. 
The  principal  office  of  said  commission  shall  be  in  Washington,  District  of  Colum¬ 
bia,  but  the  said  commission  is  authorized  to  perform  its  work  at  any  place 
deemed  necessary  by  said  commission,  subject  to  the  restrictions  and  limitations 
of  this  Act. 3  This  Act  shall  be  administered  by  the  Administrator. 

[Sec.  28a.  Upon  the  organization  of  said  commission  and  notification  to  the 
,  heads  of  all  executive  departments  that  the  commission  is  ready  to  take  up  the 
work  devolved  it  by  this  Act,  all  commissions  and  independent  bureaus,  by  or  in 
which  payments  for  compensation  are  now  provided,  together  with  the  adjust¬ 
ment  and  settlement  of  such  claims,  shall  cease  and  determine,  and  such  executive 
departments,  commissions,  and  independent  bureaus  shall  transfer  all  pending 
claims  to  said  commission  to  be  administered  by  it.  The  said  commission  may 
obtain,  in  all  cases,  in  addition  to  the  reports  provided  in  section  24  such  informa¬ 
tion  and  such  reports  from  employees  of  the  departments  as  may  be  agreed  upon 
by  the  commission  and  the  heads  of  the  respective  departments.  All  clerks  and 
employees  now  exclusively  engaged  in  carrying  on  said  work  in  the  various  execu¬ 
tive  departments,  commissions,  and  independent  bureaus,  shall  be  transferred  to, 
and  become  employees  of,  the  commission  at  their  present  grades  and  salaries.]! 

Sec.  29.  That  the  Administrator  [commission,  or  any  commissioner  by  authority 
of  the  commission, 3  shall  have  power  to  issue  subpoenas  for  and  compel  the  at¬ 
tendance  of  witnesses  within  a  radius  of  one  hundred  miles,  to  require  the  pro¬ 
duction  of  books,  papers,  documents,  and  other  evidence,  to  administer  oaths,  and 
to  examine  witnesses,  upon  any  matter  within  the  jurisdiction  of  the  [commis¬ 
sion]  Administrator. 

Sec.  30.  That  the  [commission]  Administrator  shall  have  such  assistants, 
clerks,  and  other  employees  as  may  be  from  time  to  time  provided  by  Congress. 
They  shall  be  appointed  from  lists  of  eligibles  to  be  supplied  by  the  Civil  Service 
Commission,  and  in  accordance  with  the  civil-service  law. 

Sec.  31.  That  the  [commission]  Administrator  shall  submit  annually  to  the 
Secretary  of  the  Treasury  estimates  of  the  appropriations  necessary  for  the  work 
of  the  [commission]  Administrator. 

Sec.  32.  That  the  [commission]  Administrator  is  authorized  to  make  necessary 
rules  and  regulations  for  the  enforcement  of  this  Act,  and  shall  decide  all  questions 
arising  under  this  Act. 

Sec.  33.  That  the  [commission]  Administrator  shall  make  to  Congress  at  the 
beginning  of  each  regular  session  a  report  of  [its]  his  work  for  the  preceding 
fiscal  year,  including  a  detailed  statement  of  appropriations  and  expenditures, 
a  detailed  statement  showing  receipts  of  and  expenditures  from  the  employees’ 
compensation  fund,  and  [its]  his  recommendations  for  legislation. 

The  provisions  of  section  41  of  the  Act  of  March  4,  1927  (c.  509,  44  Stat.  1424) 
as  amended,  shall,,  insofar  as  not  inapplicable,  apply  in  the  same  manner  and  to 
the  same  extent,  as  though  such  provisions  were  incorporated  in  this  Act. 
******* 

Sec.  35.  That  there  is  hereby  authorized  to  be  appropriated,  from  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $500,000,  to  be 
set  aside  as  a  separate  fund  in  the  Treasury,  to  be  known  as  the  employees’  com¬ 
pensation  fund.  To  this  fund  there  shall  be  added  such  sums  as  Congress  may 
from  time  to  time  appropriate  for  the  purpose.  Such  fund,  including  all  addi¬ 
tions  that  may  be  made  to  it,  is  hereby  authorized  to  be  permanently  appro¬ 
priated  for  the  payment  of  the  compensation  provided  by  this  Act,  including  the 
medical,  surgical,  and  hospital  services  and  supplies  provided  by  section  9,  and  the 
transportation  and  burial  expenses  provided  by  sections  9  and  11.  The  [com- 
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mission]  Administrator  shall  submit  annually  to  the  Secretary  of  the  Treasury 
estimates  of  the  appropriations  necessary  for  the  maintenance  of  the  fund. 

Sec.  36.  The  [commission]  Administrator  upon  consideration  of  the  claim 
presented  by  the  beneficiary,  and  the  report  furnished  by  the  immediate  superior 
and  the  completion  of  such  investigation  as  [it]  the  Administrator  may  deem 
necessary,  shall  determine  and  make  a  finding  of  facts  thereon  and  make  an 
award  for  or  against  payment  of  the  compensation  provided  for  in  this  Act. 
Compensation  when  awarded  shall  be  paid  from  the  employees’  compensation 
fund. 

Sec.  37.  That  if  the  original  claim  for  compensation  has  been  made  within  the 
time  specified  in  section  20,  the  [commission]  Administrator  may,  at  any  time, 
on  [its]  his  own  motion  or  on  application,  review  the  award,  and,  in  accordance 
with  the  facts  found  on  such  review,  may  end,  diminish,  or  increase  the  compen¬ 
sation. previously  awarded,  or,  if  compensation  has  been  refused  or  discontinued, 
a,wrard  compensation.  In  the  absence  of  fraud  or  mistake  in  mathematical  calcu¬ 
lations,  the  finding  of  facts  in,  and  the  decision  of  the  [commission]  Adminis¬ 
trator  upon,  the  merits  of  any  claim  presented  under  or  authorized  by  this  Act,  if 
supported  by  competent  evidence,  shall  not  be  subject  to  review  by  any  other 
administrative  or  accounting  officer,  employee,  or  agent  of  the  United  States. 
Any  award  heretofore  made  bv  the  Compensation  Commission,  under  the  Act  of 
September  7,  1916,  for  disability  or  death  resulting  from  a  personal  injury  sus¬ 
tained  prior  to  the  passage  of  this  Act,  shall  be  valid,  if  such  awrard  would  be 
valid  if  made  in  respect  to  an«injury  sustained  after  the  passage  of  this  Act. 

[Sec.  38.  That  if  any  compensation  is  paid  under  a  mistake  of  law  or  of  fact, 
the  commission  shall  immediately  cancel  any  awrard  under  which  such  compen¬ 
sation  has  been  paid  and  shall  recover,  as  far  as  practicable,  any  amount  which 
has  been  so  paid.  Any  amount  to  recovered  shall  be  placed  to  the  credit  of  the 
employees’  compensation  fund.] 

Sec.  38.  (a)  Subject  to  the  provisions  of  sections  38  and  37,  whenever  by  reason  of 
an  error  of  fact  or  law  an  overpayment  has  been  made  to  an  individual  under  this 
Act,  proper  adjustments  shall  be  made,  under  regulations  prescribed  by  the  Adminis¬ 
trator,  by  decreasing  subsequent  payments  to  which  such  individual  is  entitled.  If  such 
individual  dies  before  such  adjustment  has  been  completed,  adjustment  shall  be  made 
by  decreasing  subsequent  benefits,  if  any,  payable  under  this  Act  with  respect  to  such 
individual’ s  death. 

(6)  There  shall  be  no  adjustment  or  recovery  by  the  United  States  in  any  case  where 
incorrect  payment  has  been  made  to  an  individual  who  is  without  fault  and  where 
adjustment  or  recovery  would  defeat  the  purpose  of  this  Act  or  ivould  be  against  equity 
and  good  conscience. 

(c)  No  certifying  or  disbursmg  officer  shall  be  held  liable  for  any  amount  certified 
or  paid  by  him  to  any  person  where  the  adjustment  or  recovery  of  such  amount  is 
waived  under  subsection  (6),  or  where  adjustment  under  subsection  (a)  is  not  com¬ 
pleted  prior  to  the  death  of  all  persons  against  whose  benefits  deductions  are  authorized. 

Sec.  39.  That  whoever  makes,  in  any  affidavit  or  report  required  under  sec¬ 
tion  4  or  in  any  claim  for  compensation,  any  statement,  knowing  it  to  be  false, 
shall  be  guilty  of  perjury  and  shall  be  punished  by  a  fine  of  not  more  than 
$2,000,  or  by  imprisonment  for  not  more  than  one  year,  or  by  both  such  fine 
and  imprisonment 

Sec.  40.  That  wherever  used  in  this  Act — 

(a)  The  singular  includes  the  plural  and  the  masculine  includes  the  feminine. 

(b)  The  term  “employee”  includes  (1)  all  civil  officers  and  employees  of  all 
branches  of  the  Government  of  the  United  States  [and  of  the  Panama  Railroad 
Company,]  ( including  Members  of  Congress  and  officers  and  employees  of  instru¬ 
mentalities  of  the  United  States  wholly  owned  by  the  United  States)  [,];  (3)  commis¬ 
sioned  officers  of  the  Regular  Corps  of  the  Public  Health  Service  [,];  (3)  officers 
in  the  Reserve  of  the  Public  Health  Service  on  active  duty  [,];  (.{)  persons  render¬ 
ing  personal  services  of  a  kind  similar  to  those  of  civilian  officers  or  employees  of  the 
United  States  or  to  any  department,  independent  establishment,  or  agency  thereof 
( including  instrumentalities  of  the  United  Slates  wholly  owned  by  it),  without  com¬ 
pensation  or  for  nominal  compensation,  in  any  case  in  which  acceptance  or  use  of 
such  services  is  authorized  by  an  Act  of  Congress  or  in  which  provision  is  made  by 
law  for  payment  of  the  travel  or  other  expenses  of  such,  person;  and  (A)  [all]  persons, 
other  than  independent  contractors  and  their  employees,  employed  on  the  Menom¬ 
inee  Indian  Reservation  in  the  State  of  Wisconsin,  subsequent  to  September  7, 
1916,  in  operations  conducted  pursuant  to  the  Act  entitled  “An  Act  to  authorize 
the  cutting  of  timber,  the  manufacture  and  sale  of  lumber,  and  the  preservation 
of  the  forests  on  the  Menominee  Indian  Reservation  in  the  State  of  Wisconsin”, 


AMEND  FEDERAL  EMPLOYEES’  COMPENSATION  ACT  35 

approved  March  28,  1908,  as  amended,  or  any  other  Act  relating  to  tribal  timber 
and  logging  operations  on  the  Menominee  Reservation. 

(c)  The  term  “commission”  shall  be  taken  to  refer  to  the  former  United  States 
Employees’  Compensation  Commission  [provided  for  in  section  28]. 

(d)  1  he  term  “physician”  includes  surgeons  and  osteopathic  practitioners 
within  the  scope  of  their  practice  as  defined  by  State  law. 

( e )  The  term  "medical,  surgical,  and  hospital  services  and  supplies”  includes 
services  and  supplies  by  osteopathic  practitioners  and  hospitals  within  the  scope 
of  their  practice  as  defined  by  State  law. 

(/)  The  term  “monthly  pay”  shall  be  taken  to  refer  to  the  monthly  pay  at  the 
tune  of  the  injury  except  when  otherwise  determined  tender  section  6  (d)  with,  respect 
to  any  period. 

(g)  The  term  “injury”  includes,  in  addition  to  injury  by  accident,  anv  disease 
proximately  caused  by  the  employment. 

(h)  The  term  “compensation”  includes  the  money  allowance  pavable  to  an 
employee  or  his  dependents  and  any  other  benefits  paid  for  out  of  the  compensa¬ 
tion  fund:  Provided,  however,  That  this  shall  not  in  any  way  reduce  the  amount 
of  the  monthly  compensation  payable  in  case  of  disability  or  death. 

(i)  The  term  “ Administrator ”  means  the  Federal  Security  Administrator. 
******* 

Sec.  42.  That  the  President  may,  from  time  to  time,  transfer  the  administration 

Iof  this  Act  so  far  as  employees  of  the  Panama  Canal  and  of  the  Panama  Railroad 
Company  are  concerned  to  the  Governor  of  the  Panama  Canal  and  so  far  as 
employees  of  the  Alaska  Railroad  are  concerned  to  the  general  manager  of  the 
|  Alaska  Railroad,  in  which  cases  the  words  [“Commission”  and  “its”]  “ Adminis¬ 
trator ”  wherever  they  appear  in  this  Act  shall,  so  far  as  necessary  to  give  effect 
I  to  such  transfer,  be  read,  “Governor  of  the  Panama  Canal”  or  “the  general 
[j  manager  of  the  Alaska  Railroad,”  as  the  case  may  be,  [and  “his”];  and  the 

I  expenses  of  medical  examinations  under  sections  21  and  22,  and  the  reasonable 
traveling  and  other  expenses  and  loss  of  wages  payable  to  employees  under  sec¬ 
tion  21,  shall  be  paid  out  of  appropriations  for  the  Panama  Canal  or  for  the 
Alaska  Railroad  or  out  of  funds  of  the  Panama  Railroad,  as  the  case  may  be, 

>  instead  of  out  of  appropriations  for  the  work  of  the  [Commission]  Administrator. 
In  the  case  of  compensation  to  employees  of  the  Panama  Canal  or  of  the 
Panama  Railroad  Company  for  temporary  disability,  either  total  or  partial,  the 
President  may  authorize  the  Governor  of  the  Panama  Canal  to  waive,  at  his 
ii  discretion,  the  making  of  the  claim  required  by  section  18.  In  the  case  of  alien 
i  employees  of  the  Panama  Canal  or  of  the  Panama  Railroad  Company,  or  of  any 
I  class  or  classes  of  them,  the  President  may  remove  or  modify  the  minimum  limit 
established  by  section  6  on  the  monthly  compensation  for  disability  and  the 
I  minimum  limit  established  by  clause  (K)  of  section  10  on  the  monthly  pay  on 
j  which  death  compensation  is  to  be  computed.  The  President  may  authorize 
(  the  Governor  of  the  Panama  Canal  and  the  general  manager  of  the  Alaska  Rail- 
(  road  to  pay  the  compensation  provided  by  this  act,  including  the  medical,  surgical, 
and  hospital  services  and  supplies  provided  by  section  9  and  the  transportation 
and  burial  expenses  provided  by  sections  9  and  11,  out  of  the  appropriation  for 
the  Panama  Canal  and  for  the  Alaska  Railroad,  such  appropriations  to  be  reim¬ 
bursed  for  such  payments  by  the  transfer  of  funds  from  the  employees’  com- 
i  pensation  fund. 

The  transfer  by  the  President  of  the  administration  of  this  Act  so  far  as  the 
employees  of  the  Alaska  Railroad  are  concerned  to  the  general  manager  of  the 
Alaska  Railroad  shall  not  divest  the  [United  States  Employees’  Compensation 
Commission]  Administrator  of  jurisdiction  hereunder,  and  any  claimant  shall 
have  the  right  of  appeal  from  the  decision  of  the  general  manager  of  the  Alaska 
Railroad  to  the  [I  Inited  States  Employees’  Compensation  Commission]  Admin¬ 
istrator,  and  the  [Commission]  Administrator  shall,  upon  such  appeal,  and  may 
at  any  time,  on  [its]  his  own  motion,  review  the  decision  of  the  general  manager 
of  the  Alaska  Railroad,  and  in  accordance  with  the  facts  found  on  such  review 
may  proceed  as  provided  in  section  37  hereof.  The  [United  States  Employees’ 
Compensation  Commission]  Administrator  shall  provide  the  form  and  manner  of 
taking  such  appeals. 

The  minimum  limit  on  the  monthly  compensation  for  disability  as  established 
by  section  6  and  the  minimum  limit  on  the  monthly  pay  on  which  death  com¬ 
pensation  is  to  be  computed  as  established  by  clause  (K)  of  section  10,  shall  not 
apply  in  the  case  of  employees  of  the  United  States  who  are  not  citizens  of  the 
United  States,  or  of  any  class  or  classes  of  such  noncitizen  employees,  who  sustain 
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injury  outside  of  the  United  States:  Provided,  That  the  [commission] 'Admin¬ 
istrator  may  in  [its]  h  is  discretion  establish  a  minimum  monthly  pay  on  which 
death  compensation  shall  be  computed  in  the  case  of  any  class  or  classes  of  such 
noncitizen  employees.  The  [commission]  Administrator  is  further  authorized, 
in  [its]  Iris  discretion,  to  arrange  and  provide  for  the  making  of  initial  payments  , 
of  compensation  and  the  initial  furnishing  of  other  benefits  provided  in  this  Act 
in  the  cases  of  employees  injured  outside  of  the  United  States,  by  any  officer  ; 
or  agent  of  the  United  States  designated  by  the  [commission]  Administrator  for  j 
such  purpose  in  the  locality  in  which  the  employee  was  employed  or  the  injury  i 
occurred.  The  provisions  of  this  paragraph  shall  apply  also  in  the  cases  of  citizens 
of  Puerto  Rico,  except  those  citizens  of  the  United  States  who  by  residence  have 
acquired  or  shall  acquire  citizenship  in  Puerto  Rico  under  the  provisions  of 
section  733  (a)  of  title  48,  United  States  Code. 

Whenever  the  [commission]  Administrator  shall  find  that  the  amount  of  com-  j 
pensation,  as  provided  by  other  provisions  of  this  Act,  payable  to  employees  of  | 
the  United  States  who  are  neither  citizens  nor  residents  of  the  United  States, 
any  Territory,  or  Canada,  or  payable  to  any  dependents  of  such  employees,  is  ' 
substantially  disproportionate  to  compensation  for  disability  or  death  which  may 
be  payable  in  similar  cases  under  local  law,  regulation,  custom,  or  otherwise,  at 
the  place  outside  the  United  States,  any  Territory,  or  Canada,  where  such  ein-  i 
ployees  may  be  working  at  the  time  of  injury,  the  [commission]  Administrator 
may  provide  for  payment  of  compensation  upon  such  basis  as  will  be  reasonably 
in  accord  with  prevailing  local  payments  in  similar  cases,  (1)  by  the  adoption  or 
adaptation  of  the  substantive  features  (by  a  schedule  or  otherwise)  of  local 
workmen’s  compensation  provisions,  or  other  local  law,  regulation  or  custom  ap-  | 
plicablc  in  cases  of  personal  injury  or  death,  or  (2)  by  establishing  and  promul¬ 
gating,  for  specific  classes  of  employees,  areas  or  places,  special  schedules  of  com¬ 
pensation  for  injury  and  death  (including  schedules  for  the  loss  or  loss  of  use  of 
members  and  functions  of  the  body);  and  irrespective  of  the  basis  adopted  may 
at  any  time  modify  or  limit  therein  (a)  the  maximum  monthly  and  total  aggre¬ 
gate  payments  for  injury  and  death  (including  modification  and  limitation  of 
medical  or  other  benefits),  and  (b)  the  percentages  of  the  employee’s  wage  pay¬ 
able  as  compensation  for  such  injury  or  death,  and  to  modify,  limit,  or  redesig¬ 
nate  the  class  or  classes  of  beneficiaries  entitled  to  death  benefits,  including  the 
designation  of  persons,  representatives,  or  groups,  who  would  be  entitled  under 
local  law  or  customs  to  payment  on  account  of  death,  whether  or  not  included 
in  the  classes  of  beneficiaries  otherwise  specified  in  this  Act.  In  the  cases  of  such 
noncitizens  and  nonresidents,  the  [commission]  Administrator  or  [its]  his  des¬ 
ignees  are  authorized  to  make  lump-sum  awards  (in  the  manner  prescribed  by 
section  14  of  this  Act),  whenever  the  [commission]  Administrator  or  [its]  his 
authorized  designee  shall  deem  such  settlement  to  be  for  the  best  interest  of  the 
United  States,  and  also  in  any  such  cases  to  compromise  and  pay  claims  for  any 
benefits  so  provided  for,  including  claims  in  which  there  is  a  dispute  as  to  juris¬ 
diction  or  other  facts,  or  questions  of  law.  Compensation  so  payable  shall  be  in 
lieu  of  all  other  compensation  from  the  United  States  for  the  same  injury  or 
death,  and  any  payment  so  made  shall  for  all  purposes  be  considered  as  compen-  i 
sation  under  this  Act  and  as  satisfaction  of  all  liability  of  the  United  States  in  " 
respect  to  the  particular  injury  or  death.  The  [commission]  Administrator  may 
delegate  to  any  officer,  agency,  or  employee  of  the  United  States,  with  such  limi¬ 
tations  and  right  of  review  as  [il]  he  deems  advisable,  authority  to  process, 
adjudicate,  commute  by  lump-sum  award,  compromise,  and  pay  any  claim  or 
class  of  claims  for  compensation,  and  to  provide  other  benefits,  locally,  under 
this  paragraph,  in  accordance  with  such  regulations  and  instructions  as  the  [com¬ 
mission]  Administrator  shall  deem  necessary,  and  for  such  purpose  the  [commis¬ 
sion]  Administrator  is  authorized  to  provide  or  transfer  funds  (including  reim¬ 
bursement  of  amounts  paid  under  this  Act.)  Should  the  [commission]  Admin¬ 
istrator  find  (1)  that  conditions  prevent  the  establishment  of  facilities  for  proc¬ 
essing  and  adjudicating  claims  of  such  noncitizens  and  nonresidents,  or  (2)  that 
such  noncitizens  and  nonresidents  are  alien  enemies,  the  [commission]  Admin¬ 
istrator  may  waive  the  application  of  this  Act,  in  whole  or  in  part ,  and  for  such 
period  or  periods  of  time  as  the  [commission]  Administrator  shall  fix.  The  pro¬ 
visions  of  this  paragraph  may  be  applied  retrospectively  as  the  [commission] 
Administrator  may  determine  and,  where  necessary,  with  such  adjustment  of 
compensation  and  benefits  as  the  [commission]  Administrator  may  find  to  be 
proper.  The  action  of  the  [commission]  Administrator  or  [its]  his  designees  in 
allowing  or  denying  anv  payment  under  this  Act  shall  be  final  and  conclusive 
for  all  purposes  and  with  respect  to  all  questions  of  law  and  fact,  and  not  sub- 
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ject  to  review  by  any  other  official  of  the  United  States  or  by  any  court  by  man¬ 
damus  or  otherwise  and  credit  shall  be  allowed  in  the  accounts  of  any  certifying 
or  disbursing  officer  for  payments  in  accordance  with  such  action.  Wherever 
used  in  this  section,  the  geographical  reference  to  the  United  States  shall  mean 
the  continental  United  States. 

Sec.  43.  This  Act  may  be  cited  as  the  “ Federal  Employees’  Compensation  Act". 

Section  1  of  Act  of  Febhuary  15,  1934  (48  Stat.  351) 

*  *  *  Provided  further,  That  the  provisions  of  the  Act  entitled  “An  Act  to 

provide  compensation  for  employees  of  the  United  States  suffering  injuries  while 
in  the  performance  of  their  duties,  and  for  other  purposes”,  approved  September 
7,  1916  (U  S.  C.,  title  5,  sec.  785),  as  amended,  are  hereby  extended,  so  far  as 
they  may  be  applicable,  to  employees  of  the  Federal  Civil  Works  Administration 
only  for  disability  or  death  resulting  from  traumatic  injury  while  in  the  perform¬ 
ance  of  duty,  subject,  however,  to  the  following  conditions  and  limitations: 

(a)  that  the  [total]  aggregate  monetary  compensation  in  any  individual 
case,  except  compensation  for  death  or  for  permanent  total  disability,  shall  not 
exceed  the  sum  of  [83,500]  $4,000  and  that  the  monthly  monetary  compen¬ 
sation  shall  not  in  any  event  exceed  [the  rate  of  $25]  $100.  both  exclusive 
of  medical  costs; 

(b)  that,  in  lieu  of  the  minimum  limit  on  monthly  compensation  for  dis¬ 
ability  established  by  section  6  and  the  minimum  limit  on  the  monthly  pay 
on  which  death  compensation  is  to  be  computed  [,  established]  as  provided 
by  [clause  (K)  of]  section  10  (K)  of  such  Act,  [shall  not  apply]  the  monthly 
pay  on  the  basis  of  which  compensation  for  disability  or  death  is  computed 
shall  be  deemed  to  be  not  less  than  $75  and  compensation  shall  be  payable  on 
the  basis  of  such  pay  regardless  of  the  actual  pay  at  the  time  of  injury  or  death, 
except  that  the  Federal  Security  Administrator  may  from  time  to  time,  by  regu¬ 
lation,  fix  a  lower  minimum  monthly  pay  as  a  basis  for  computing  such  com¬ 
pensation  as  to  any  class  of  individuals,  specified  in  the  fourth  paragraph  of 
section  42  of  such  Act,  as  amended,  who  sustained  injury  or  were  killed  outside 
the  continental  United  States; 

(c)  that  the  [United  States  Employees’  Compensation  Commission,  with 

the  approval  of  the  President]  Federal  Security  Administrator  may  [shall] 
from  time  to  time,  subject  to  the  above  limitations,  establish  a  special  schedule 
of  compensation  for  disability  and  for  death  [and/or]  ( including  a  special 
schedule  of  compensation  for  the  loss,  or  loss  of  use,  of  members  or  functions 
of  the  body),  and  [which]  compensation  under  such  schedule  shall  be  in  lieu 
of  all  other  compensation  in  such  cases;  *  *  *. 

Emergency  Relief  Appropriation  Act  of  1937  (50  Stat.  352) 

Sec.  8.  The  provisions  of  the  Act  of  February  15,  1934  (48  Stat.  351),  relating 
to  disability  or  death  compensation  and  benefits  shall  apply  to  persons  (except 
administrative  employees  qualifying  as  civil  employees  of  the  United  States) 
receiving  compensation  from  the  foregoing  appropriation  for  services  rendered 
as  employees  of  the  United  States  and  to  persons  receiving  assistance  in  the  form 
of  payments  from  the  United  States  for  services  rendered  under  the  National 
Youth  Administration  created  by  Executive  order  of  June  26,  1935:  [ Provided , 
That  hereafter  the  monthly  compensation  in  any  individual  case  heretofore  or 
hereafter  coming  within  the  purview  of  said  Act  of  February  15,  1934,  shall  not 
exceed  the  rate  of  $30,  exclusive  of  medical  costs:]  *  *  * 

Emergency  Relief  Appropriation  Act  of  1938  (52  Stat.  809) 

Sec.  16.  The  provisions  of  the  Act  of  February  15,  1934  (48  Stat.  351),  as 
amended,  relating  to  disability  or  death  compensation  and  benefits  shall  apply 
to  persons  (except  administrative  employees  qualifying  as  civil  employees  of  the 
United  States)  receiving  compensation  from  the  appropriations  in  this  title  for 
services  rendered  as  employees  of  the  United  States  and  to  persons  receiving 
assistance  in  the  form  of  payments  from  the  United  States  for  services  rendered 
under  the  National  Youth  Administration  created  by  Executive  order  of  June  26, 
1935:  IProvided,  That  effective  July  1,  1938,  the  monthly  compensation  in  any 
individual  case  heretofore  or  hereafter  coming  within  the  purview  of  such  Act 
of  February  15,  1934,  shall  not  exceed  the  rate  of  $50,  and  the  aggregate  payments 
shall  not  exceed  $4,000,  exclusive  of  medical  costs]  *  *  * 
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Act  of  July  25,  1947  (61  Stat.  449,  451) 

Sec.  2.  Notwithstanding  the  termination  date  or  termination  period  heretofore 
provided  therefor  by  law,  the  following  statutory  provisions  are  repealed  effective 
upon  the  date  hereinafter  specified,  or  upon  the  expiration  of  the  period  herein¬ 
after  specified,  and  shall  remain  in  full  force  and  effect  until  such  date  or  until 
the  expiration  of  such  period.  Such  statutory  provisions  are  hereby  amended 
accordingly: 

a.  Repeal  effective  July  1,  1948: 

******* 

Act  of  July  1,  1943  (57  Stat.  371),  and  the  Act  of  May  14,  1942  (56  Stat.  278), 
as  amended  [;J:  Provided ,  That  section  11  of  such  Act  of  May  14,  194%,  shall 
remain  in  effect  to  the  extent  specified  in  section  5  of  such  Act  of  July  1,  1943; 
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81st  CONGRESS 
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Union  Calendar  No.  286 

H.  R.  3191 

[Report  No.  729] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

March  3, 1949 

Mr.  Lesinski  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor 

June  6, 1949 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  amend  the  Act  approved  September  7,  1916  (cli.  458,  39 
Stat.  742),  entitled  “An  Act  to  provide  compensation  for 
employees  of  the  United  States  suffering  injuries  while  in  the 
performance  of  their  duties,  and  for  other  purposes”,  as 
amended,  by  extending  coverage  to  civilian  officers  of  the 
United  States  and  hy  making  benefits  more  realistic  in  terms 
of  present  wage  rates,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Federal  Employees’  Com- 

4  pensation  Act  Amendments  of  1949”. 
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TITLE  I— SUBSTANTIVE  AMENDMENTS 

WAITING  PERIOD  MODIFIED 

Sec.  101.  (a)  Section  2  of  the  Act  approved  September 
7,  1916  (cli.  458,  39  Stat.  742)  (hereafter  in  this  Act 
referred  to  as  the  “Federal  Employees’  Compensation  Act”) , 
as  amended  (5  U.  S.  C.,  1946  edition,  sec.  752),  is  hereby 
amended  to  read  as  follows: 

“Sec.  2.  That  with  respect  to  the  first  three  days  of 
temporary  disability  the  employee  shall  not  be  entitled  to 
compensation  except  as  provided  in  section  9,  unless  such 
disability  exceeds  twenty-one  days  in  duration  or  is  followed 
by  permanent  disability.” 

(b)  Section  8  of  such  Act  (5  U.  S.  C.,  1946  edition, 
section  758) ,  is  amended  to  read  as  follows: 

“Sec.  8.  If  at  the  time  the  disability  begins  the  em¬ 
ployee  has  annual  or  sick  leave  to  his  credit  he  may  use 
such  leave  until  it  is  exhausted,  in  which  case  his  compensa¬ 
tion  for  disability  shall  not  begin,  and  the  time  periods  speci¬ 
fied  in  section  2  shall  not  begin  to  run,  until  the  annual  or 
sick  leave  has  ceased.” 

BASIC  BENEFIT  FOR  TOTAL  DISABILITY 

Sec.  102.  Section  3  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
753) ,  is  hereby  amended  to  read  as  follows: 

“Sec.  3.  (a)  Except  as  otherwise  provided  in  this 


1  Act,  if  the  disability  is  total  the  United  States  shall  pay  to 

2  the  disabled  employee  during  such  disability  a  monthly 

3  monetary  compensation  equal  to  66f  per  centum  of  his 

4  monthly  pay,  which  shall  he  known  as  his  basic  compensation 

5  for  total  disability. 

6  “  (b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms, 

7  or  both  feet,  or  both  legs,  or  both  eyes  or  the  sight  thereof, 

8  or  of  any  two  thereof  shall,  prima  facie,  constitute  permanent 

9  total  disability.” 

10  BASIC  BENEFIT  FOB  PAETIAL  DISABILITY 

11  Sec.  103.  (a)  Section  4  of  the  Uederal  Employees’ 

12  Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 

13  sec.  754),  is  further  amended  to  read  as  follows: 

14  “Sec.  4.  (a)  (1)  Except  as  otherwise  provided  in 

15  this  Act,  if  the  disability  is  partial  the  United  States  shall 

16  pay  to  the  disabled  employee  during  such  disability  a 

17  monthly  monetary  compensation  equal  to  66f  per  centum 

18  of  the  difference  between  his  monthly  pay  and  his  monthly 

19  wage-earning  capacity  after  the  beginning  of  such  partial 

20  disability,  which  shall  he  known  as  his  basic  compensation 

21  for  partial  disability. 

22  “(2)  The  Administrator  may  require  a  partially  dis- 

23  abled  employee  to  make  an  affidavit  or  other  report,  in  such 

24  manner  and  at  such  times  as  the  Administrator  may  specify 

25  as  to  his  earnings,  whether  from  employment  or  self-em- 
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ployment.  In  such  affidavit  or  other  report  the  employee 
shall  include,  when  required,  the  value  of  housing,  hoard, 
lodging,  and  other  advantages  which  are  part  of  his  re¬ 
muneration  for  employment  or  are  earnings  in  self-employ¬ 
ment  and  which  can  be  estimated  in  money.  If  such  indi¬ 
vidual,  when  required,  fails  to  make  such  affidavit  or  other 
report,  or  if  in  such  affidavit  or  report  the  employee  know¬ 
ingly  omits  or  understates  any  part  of  such  earnings  or 
remuneration,  he  shall  forfeit  his  right  to  compensation 
with  respect  to  any  period  for  which  such  report  was  re¬ 
quired  to  be  made,  and  such  compensation,  if  already  paid, 
shall  be  recovered  by  deducting  the  amount  thereof  from 
the  compensation  payable  to  him  or  otherwise  recovered  in 
accordance  with  section  38,  unless  such  recovery  is  waived 
pursuant  to  such  section. 

“(b)  if  a  partially  disabled  employee  refuses  to  seek 
suitable  work  or  refuses  or  neglects  to  work  after  suitable 
work  is  offered  to,  procured  by,  or  secured  for  him,  he  shall 
not  be  entitled  to  any  compensation.” 

(b)  Section  39  of  such  Act  (5  U.  S.  0.,  1946  edition, 
sec.  789),  is  amended  by  inserting,  after  “affidavit”  the 
words  “or  report”. 

SCHEDULED  DISABILITIES 

Sec.  104.  Section  5  of  the  Federal  Employees’  Com- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


5 


pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
755) ,  is  amended  to  read  as  follows: 

“Sec.  5.  (a)  In  any  case  of  permanent  disability  which 
involves  solely  the  loss,  or  loss  of  use,  of  a  member  or  func¬ 
tion  of  the  body,  or  disfigurement,  as  provided  in  the  follow¬ 
ing  schedule,  basic  compensation  for  such  disability  shall,  in 
addition  to  compensation  for  any  temporary  total  or  tem¬ 
porary  partial  disability,  be  payable  to  the  disabled  em¬ 
ployee  for  the  period  specified  in  such  schedule  at  the  rate 
of  66f  per  centum  of  his  monthly  pay  and  shall,  except  as 
otherwise  provided  in  subsection  (b) ,  be  in  lieu  of  compen¬ 
sation  for  such  permanent  disability  under  the  preceding 
sections  of  this  Act : 

“  ( 1 )  Arm  lost,  three  hundred  and  twelve  weeks’ 
compensation. 

“(2)  Leg  lost,  two  hundred  and  eighty-eight 
weeks’  compensation. 

“  (3)  Hand  lost,  two  hundred  and  forty-four  weeks’ 
compensation. 

“  (4)  Foot  lost,  two  hundred  and  five  weeks’ 
compensation. 

“  (5)  Eye  lost,  one  hundred  and  sixty  weeks’  com¬ 
pensation. 
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“(6)  Thumb  lost,  seventy-five  weeks’  compensa¬ 
tion. 

“(7)  First  finger  lost,  forty-six  weeks’  compen¬ 
sation. 

“  (8)  Great  toe  lost,  thirty-eight  weeks’  compen¬ 
sation. 

“(9)  Second  finger  lost,  thirty  weeks’  compensa¬ 
tion. 

“  (10)  Third  finger  lost,  twenty-five  weeks’  com¬ 
pensation. 

“  (11)  Toe  other  than  great  toe  lost,  sixteen  weeks’ 
compensation. 

“(12)  Fourth  finger  lost,  fifteen  weeks’  compen¬ 
sation. 

“(13)  Loss  of  hearing:  (A)  uomplete  loss  of 
hearing  of  one  ear,  fifty-two  weeks’  compensation;  (B) 
complete  loss  of  hearing  of  both  ears,  two  hundred 
weeks’  compensation. 

“(14)  Binocular  vision  or  percentage  of  vision: 
Compensation  for  loss  of  binocular  vision  or  for  80 
per  centum  or  more  of  the  vision  of  an  eye  shall  be  the 
same  as  for  the  loss  of  the  eye. 

“(15)  Phalanges:  Compensation  for  loss  of  more 
than  one  phalanx  of  a  digit  shall  be  the  same  as  for 
loss  of  the  entire  digit.  Compensation  for  loss  of  the 


1 

o 

Li 

Q 

O 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


7 


first  phalanx  shall  be  one-half  of  the  compensation  for 
loss  of  the  entire  digit. 

“  (16)  Amputated  arm  or  leg:  If,  in  the  case  of  an 
arm  or  a  leg,  the  member  is  amputated  above  the  wrist 
or  ankle,  compensation  shall  be  the  same  as  for  the 
loss  of  the  arm  or  leg,  respectively. 

“  (17)  Two  or  more  digits:  Compensation  for  loss, 
or  loss  of  use,  of  two  or  more  digits,  or  one  or  more 
phalanges  of  each  of  two  or  more  digits,  of  a  hand  or 
foot,  shall  be  proportioned  to  the  loss  of  use  of  the  hand 
or  foot  occasioned  thereby. 

“(18)  Total  loss  of  use:  Compensation  for  per¬ 
manent  total  loss  of  use  of  a  member  shall  be  the  same 
as  for  loss  of  the  member. 

“  (19)  Partial  loss  or  partial  loss  of  use:  Compensa¬ 
tion  for  permanent  partial  loss  or  loss  of  use  of  a  member 
ma}^  be  for  proportionate  loss  or  loss  of  use  of  the  mem¬ 
ber.  The  degree  of  loss  of  vision  or  hearing  under  this 
schedule  shall  be  determined  without  regard  to  cor¬ 
rection. 

“  (20)  In  an}^  case  in  which  there  shall  be  a  loss 
or  loss  of  use,  of  more  than  one  member  or  parts  of  more 
than  one  member  as  enumerated  herein,  the  award  of 
compensation  shall  be  for  the  loss,  or  loss  of  use,  of  each 
such  member  or  part  thereof,  which  awards  shall  run 
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consecutively,  except  that  where  the  injury  affects  only 
two  or  more  digits  of  the  same  hand  or  foot,  subpara¬ 
graph  (17)  of  this  schedule  shall  apply,  and  that  where 
partial  bilateral  loss  of  hearing  is  involved,  compensation 
shall  be  computed  upon  the  loss  as  affecting  both  ears. 

“(21)  Disfigurement:  Proper  and  equitable  com¬ 
pensation  not  to  exceed  $3,500  shall,  in  addition  to 
any  other  compensation  payable  under  this  schedule, 
he  awarded  for  serious  disfigurement  of  the  face,  head, 
or  neck,  if  of  a  character  likely  to  handicap  a  person 
in  securing  or  maintaining  employment. 

“(b)  Notwithstanding  the  provisions  of  subsection  (a) 
of  this  section  and  the  provisions  of  sections  3  and  4,  if  the 
injury  causes  the  total  and  permanent  loss,  or  loss  of  use, 
of  an  arm,  hand,  leg,  foot,  or  eye  (including  loss  of  binocular 
vision) ,  or  total  and  permanent  loss  of  hearing  of  both 
ears,  whether  or  not  the  disability  also  involves  other  im¬ 
pairments  of  the  body,  the  individual’s  basic  compensa¬ 
tion  for  such  disability,  in  addition  to  compensation  for 
periods  of  temporary  total  or  temporary  partial  disability, 
shall  be  66f  per  centimi  of  his  monthly  pay  for  the  period 
specified  for  such  loss,  or  loss  of  use,  in  the  schedule  to 
subsection  (a)  of  this  section  (including  paragraphs  (16) 
and  (20)  thereof),  and  with  respect  to  any  subsequent 
period  shall  be  as  provided  in  section  3  if  the  disability  is 
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1  total  or  as  provided  in  subsection  (a)  of  section  4  if  the 

2  disability  is  partial. 

3  “(c)  The  period  of  compensation  payable  under  the 

4  schedule  to  subsection  (a)  of  this  section  on  account  of  any 

5  injury  shall  be  reduced  by  the  period  of  compensation  paid 

6  or  payable  under  such  schedule  on  account  of  a  prior  injury 

7  if  compensation  in  both  cases  is  for  disability  of  the  same 

8  member  or  function,  or  different  parts  of  the  same  member 

9  or  function,  or  for  disfigurement,  and  the  Administrator 
10  finds  that  compensation  payable  on  account  of  the  subse¬ 
ll  quent  disability  in  whole  or  in  part  would  duplicate  the 

12  compensation  payable  on  account  of  the  preexisting  dis- 

13  ability.  In  such  cases,  for  the  purposes  of  disabilities  speci- 

14  fied  in  subsection  (b) ,  compensation  for  disability  continuing 

15  after  the  scheduled  period  shall  commence  upon  expiration 

16  of  such  period  as  reduced  under  this  subsection. 

17  “(d)  (1)  If  an  individual  who  has  sustained  disability 

18  compensable  under  subsection  (a)  (including  any  disability 

19  compensable  under  the  schedule  to  subsection  (a)  by  virtue 

20  of  subsection  (b )  ) ,  and  who  has  filed  a  valid  claim  in  his 

21  lifetime,  dies,  from  causes  other  than  the  injury,  before  the 

22  expiration  of  the  compensable  period  specified  in  such 

23  schedule,  the  compensation  specified  in  such  schedule  and 

24  unpaid  at  the  individual’s  death,  whether  or  not  accrued  or 
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due  at  his  death,  shall  be  paid,  under  an  award  made  before 
or  after  such  death,  for  the  period  specified  in  such  schedule, 
to  and  for  the  benefit  of  the  persons  then  in  being  within 
the  classes  and  in  the  proportions  and  upon  the  conditions 
specified  in  this  subsection  and  in  the  order  named: 

“  (A)  to  the  widow  (as  defined  in  section  10  (H)  ) 
or  wholly  dependent  widower  (as  specified  in  section 
10  (B)),  if  there  is  no  child  (as  so  defined)  under 
the  age  of  eighteen  or  incapable  of  self-support;  or 

“(B)  if  there  are  both  such  a  widow  or  widower 
and  such  a  child  or  children,  one-half  to  such  widow  or 
widower  and  the  other  half  to  such  child  or  children;  or 

“(C)  if  there  is  no  such  widow  or  widower  but 
such  a  child  or  children,  then  to  such  child  or  children; 
or 

“(D)  if  there  is  no  survivor  in  the  above  classes, 
then  to  the  parent  or  parents  wholly  or  parti}7  dependent 
for  support  upon  the  decedent,  or  to  other  wholly  or 
partly  dependent  relatives  listed  in  section  10  (E),  or 
to  both,  in  such  proportions  as  may  be  provided  by 
regulation;  or 

“(E)  if  there  is  no  survivor  in  any  of  the  above 
classes,  and  no  burial  allowance  is  payable  under  section 
11,  then  such  amount,  not  exceeding  the  amount  which 
would  be  expendable  under  section  11  if  such  section 
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were  applicable,  shall  be  paid  to  reimburse  any  person 
or  persons,  equitably  entitled  thereto,  to  the  extent  and 
in  the  proportions  that  they  shall  have  paid  the  ex¬ 
penses  of  burial  of  such  disabled  individual,  but  no  com¬ 
pensated  insurer  or  other  person  obligated  by  law  or 
contract  to  pay  such  expenses,  and  no  State  or  political 
subdivision  or  entity,  shall  be  deemed  so  equitably 
entitled. 

“  (2)  Except  for  the  amount  of  such  compensation  pay¬ 
able  with  respect  to  any  period  preceding  the  disabled 
individual’s  death,  the  payments  to  be  made  under  paragraph 
(1)  shall  be  at  the  basic  rate  of  compensation  for  perma¬ 
nent  partial  disability  specified  in  subsection  -(b)-  (a)  of 
this  section,  even  if  at  the  time  of  such  death  the  decedent 
was  entitled  to  the  augumented  rate  specified  in  section 
6  (a). 

“  (3)  (A)  The  right  of  any  surviving  beneficiary  listed 
in  paragraph  (1)  to  any  payment  pursuant  to  this  subsec¬ 
tion,  except  a  beneficiary  under  clause  (E)  thereof,  shall  be 
conditioned  upon  his  being  alive  to  receive  such  payment 
and  no  such  beneficiary  shall  have  a  vested  right  to  any  such 
payment. 

“(B)  The  entitlement  of  any  beneficiary  to  payments 
under  clauses  (A)  to  (D)  of  paragraph  (1)  shall  cease 
upon  the  happening  of  any  event  which  would  terminate 


1:2 


1  the  right  of  such  beneficiary  to  compensation  tor  death  under 

2  section  10.  Upon  the  cessation  of  the  entitlement  of  any 

3  beneficiary  under  such  clauses  (A)  to  (P) .  the  eompensa- 

4  tion  remaining  unpaid  under  paragraph  (1)  which  would 

5  have  been  payable  to  him  had  such  entitlement  continued 

6  shall  be  payable  to  the  surviving  benetieiary  or  beneficiaries, 

7  if  any.  within  the  same  class  or.  if  there  are  none,  then  to 
S  the  benetieiary  or  beneficiaries  next  entitled  to  priority  tmder 
9  such  paragraph." 

10  ELIMINATION  OF  MAXIMUM  AND  INCREASE  OF  MINIMUM 

11  BENEFIT  AMOUNT — DEPENDENTS'  BENEFITS.  AND  SO 

12  FOETH 

13  Sec.  105.  ua4-  Section  6  of  the  Federal  Employees' 

14  Compensation  Act.  as  amended  (5  U.  S.  C..  1946  edition. 

15  sec.  756) .  is  further  amended  to  read  as  follows: 

Id  “Sec.  6.  (a)  (1)  While  the  disabled  employee  has 
17  one  or  more  dependents,  his  basic  compensation  for  dis- 
1S  ability  payable  under  section  3  or  section  5  (a)  (including 

19  compensation  payable  under  the  schedule  to  section  5  (a) 

20  by  virtue  of  section  5  (b)  )  shall  be  augmented  at  the  rate 

21  of  S4  per  centum  of  his  monthly  pay.  and  his  basic  com- 

22  pensation  for  disability  payable  under  section  4  (a)  shall  be 

23  augmented  at  the  rate  of  S4  per  centum  of  the  difference 

24  between  his  monthly  pay  and  his  monthly  wage-earning 
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“(2)  As  used  in  this  subsection,  the  term  ‘dependent’ 
shall  mean  any  of  the  following: 

“(A)  A  wife,  if  (i)  she  is  a  member  of  the  same 
household  as  the  employee  or  is  receiving  regular  con¬ 
tributions  from  him  toward  her  support,  or  (ii)  he  has 
been  ordered  by  any  court  to  contribute  to  her  support. 

“(B)  A  husband,  if  wholly  dependent  by  reason  of 
his  own  physical  or  mental  disability  upon  the  employee 
for  support. 

\ 

“(C)  An  unmarried  child  (as  defined  in  section 
10  (H)  ) ,  while  such  child  (i)  is  under  eighteen  years 
of  age  or,  if  over  eighteen,  is  incapable  of  self-support 
by  reason  of  mental  or  physical  disability,  and  (ii)  is 
living  with  the  employee  or  receiving  regular  contribu¬ 
tions  toward  his  support  from  the  employee. 

“(D)  A  parent  (as  defined  in  section  10  (H)  ), 
while  wholly  dependent  upon  and  supported  by  the 
employee. 

“(b)  (1)  In  addition  to  the  monthly  compensation 

otherwise  specified  in  this  Act,  the  Administrator  may  pay 
an  injured  employee,  who  has  been  awarded  compensation 
for  permanent  total  disability  from  injury,  an  additional  sum 
of  not  more  than  $75  a  month,  as  the  Administrator  may 
deem  necessary,  when  the  Administrator  shall  find  that  the 
service  of  an  attendant  is  necessary  constantly  to  be  used  by 
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reason  of  the  employee’s  being  total  totally  blind,  or  hav¬ 
ing  lost  both  bands  or  both  feet  or  the  use  thereof,  or 
being  paralyzed  and  unable  to  walk,  or  by  reason  of  other 
total  disability  resulting  from  the  injury  actually  rendering 
him  so  helpless  as  to  require  constant  attendance. 

“(2)  The  Administrator  may  pay  to  any  disabled  in¬ 
dividual  who  is  undergoing  vocational  rehabilitation  pursuant 
to  the  Administrator's  direction  under  section  9  (b)  addi¬ 
tional  compensation  necessary  for  bis  maintenance,  but  not 
to  exceed  8 50  per  month. 

“(c)  Except  as  otherwise  authorized  under  section  42, 
the  monthly  rate  of  compensation  for  total  disability,  includ¬ 
ing  any  augmented  compensation  payable  by  reason  of  sub¬ 
section  (a)  but  not  including  any  sum  payable  by  reason 
of  subsection  (b) ,  shall  not  be  less  than  $112.50  per  month, 
unless  the  employee’s  monthly  pay  is  less  in  which  case  bis 
monthly  rate  of  compensation  shall  be  equal  to  his  bill 
monthly  pay. 

“(d)  (1)  In  the  case  of  any  person  who  at  the  tune 
of  the  injury  was  a  minor  or  employed  in  a  learner's  capacity 
and  who,  prior  to  the  injury,  was  not  physically  or  mentally 
handicapped,  the  Administrator  shall,  on  any  review  under 
section  37  after  the  time  when  the  wage-earning  capacity 
of  such  person  would  probably,  but  for  the  injury,  have  in¬ 
creased,  prospectively  recompute  the  monetary  compensation 
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payable  for  disability  on  the  basis  of  an  assumed  monthly 
pay  corresponding  to  such  probable  increased  wage-earning 
capacity.  The  Administrator  may,  on  any  review  under 
section  37  after  a  disabled  employee  lias  attained  the  age 
of  seventy  years  and  the  wage-earning  capacity  of  the  dis¬ 
abled  employee  would  probably,  aside  from  and  inde¬ 
pendently  of  the  effects  of  the  injury,  have  decreased  on 
account  of  old  age,  prospectively  recompute  the  monetary 
compensation  payable  for  disability  on  the  basis  of  an  as¬ 
sumed  monthly  pay  corresponding  to  such  probable  decreased 
wage-earning  capacity. 

“(2)  If  a  disabled  individual,  without  good  cause,  fails 
to  apply  for  and  undergo  vocational  rehabilitation  when  so 
directed  pursuant  to  section  9  (b),  and  the  Administrator, 
upon  review  under  section  37,  finds  that  in  the  absence  of 
such  failure  the  individual’s  wage-earning  capacity  would 
probably  have  substantially  increased,  the  Administrator  may 
prospectively  reduce  the  individual’s  monetary  compensa¬ 
tion  in  accordance  with  what  would  probably  have  been 
his  wage-earning  capacity  in  the  absence  of  such  failure, 
until  the  individual  in  good  faith  complies  with  the  Admin¬ 
istrator’s  direction.” 

INCREASE  IN  DEATH  BENEFITS,  AND  SO  FORTH 

Sec.  106.  (a)  Section  10  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U,  S.  C.,  1946  edition, 
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sec.  760) ,  is  further  amended  by  striking  out  “66-f”  wher¬ 
ever  it  occurs  and  inserting  in  lieu  thereof  “75”;  by  striking 
out  “35”  in  clauses  (A)  and  (B)  and  inserting  in  lieu 
thereof  “45”;  by  striking  out  in  clause  (C)  the  words 
“the  compensation  payable  under  clause  (A)  or  clause 
(B)”  and  inserting  in  lieu  thereof  “40  per  centum”;  by 
striking  out  “10”  in  clauses  (C)  and  (D)  and  inserting 
in  lieu  thereof  “15”;  and  by  striking  out  “25”  in  clause 
(D)  and  inserting  in  lieu  thereof  “35”. 

(h)  Clause  (K)  of  such  section,  as  amended,  is  further 
amended  to  read  as  follows: 

“(K)  In  computing  compensation  under  this  sec¬ 
tion  the  monthly  pay  shall  be  considered  not  to  he  less 
than  $150,  but  the  total  monthly  compensation  shall 
not  exceed  the  monthly  pay  computed  as  provided  in 
section  12.” 

(c)  Clause  (B)  of  such  section,  as  so  amended,  is 
further  amended  to  read  as  follows: 

“(B)  To  the  widower,  if  there  is  no  child,  45 
per  centum  if  wholly  dependent  for  support,  by  reason 
of  his  physical  or  mental  disability,  upon  the  deceased 
employee  at  the  time  of  her  death.  This  compensation 
shall  he  paid  until  his  death  or  marriage  or  until  he 
becomes  capable  of  self-support.” 

(d)  Such  section,  as  so  amended,  is  further  amended 
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by  striking  out  the  second  sentence  of  clause  (C),  the  last 
sentence  of  clause  (D) ,  and  the  last  sentence  of  clause  (G) . 

(e)  Clause  (L)  of  such  section,  as  so  amended,  is 
amended  to  read  as  follows: 

“  (L)  If  any  person  entitled  to  compensation  under 
this  section  or  section  5  or  6,  whose  compensation  hy 
the  terms  of  this  or  of  such  other  section  ceases  or  is 
to  be  reduced  upon  his  marriage  or  upon  the  marriage 
of  his  dependent,  accepts  after  .such  marriage  any  pay¬ 
ments  or  compensation  after  such  marriage  to  which 
he  is  not  entitled ,  he  shall  he  punished  hy  a  fine  of  not 
more  than  $2,000  or  by  imprisonment  for  not  more 
than  one  year,  or  by  both  such  fine  and  imprisonment.” 

LIBERALIZATION  OF  BURIAL  PAYMENTS 

Sec.  107.  Section  11  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
761),  is  further  amended  to  read  as  follows: 

“Sec.  11.  If  death  results  from  the  injury  the  United 
States  shall  pay,  to  the  personal  representative  of  the  de¬ 
ceased  employee  or  otherwise,  funeral  and  burial  expenses 
not  to  exceed  $400,  in  the  discretion  of  the  Administrator. 
In  the  case  of  an  employee  whose  home  is  within  the  United 
States,  if  his  death  results  from  the  injury  while  he  is  away 
from  his  home  or  official  station  or  is  outside  of  the  United 
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States,  or  if  his  death  results  from  other  causes  while  he  is 
away  from  his  home  or  official  station  for  the  purpose  of 
receiving  medical  or  other  services,  appliances,  or  supplies 
under  section  9  or  examination  under  section  21,  and  if  so 
desired  by  his  relatives,  the  body  shall,  in  the  discretion  of 
the  Administrator,  be  embalmed  and  transported  in  a 
hermetically  sealed  casket  to  the  home  or  last  place  of  resi¬ 
dence  of  the  employee  at  the  expense  of  the  employees’ 
compensation  fund.  If,  in  such  cases,  request  for  return  of 
the  body  is  not  made  by  the  decedent’s  relatives,  the  Admin¬ 
istrator  may  provide  for  the  disposition  of  the  remains  and 
incur,  and  cause  payment  from  the  emploj^ees’  compensation 
fund  of,  such  necesary  transportation,  funeral,  and  burial 
expenses  as  under  the  circumstances  shall  he  reasonable.” 

EXTENSION  OF  COVERAGE,  AND  SO  FORTH 


Sec.  108.  (a)  Section  40  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  790) ,  is  further  amended,  by  designating  the  para¬ 
graphs  thereof,  following  the  introductory  phrase,  as  para¬ 
graphs  "  (a)  ”,  “  (b)  ”,  “  (c)  ”,  “  (d)  ”,  “  (e)  ”,  “  (f)  ”,  “  (g)  ”, 
and  “(h)”,  respectively. 

(b)  Paragraph  (b)  of  such  section,  as  so  designated, 
defining  the  term  “employee”,  is  further  amended  to  read 
as  follows: 


“(b)  The  term  ‘employee’  includes  (1)  all  civil  offi- 
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cers  and  employees  of  all  branches  of  the  Government  of 
the  United  States  (including  Members  of  Congress  and 
officers  and  employees  of  instrumentalities  of  the  United 
States  wholly  owned  by  the  United  States)  ;  (2)  commis¬ 
sioned  officers  of  the  Regular  Corps  of  the  Public  Health 
Service;  (3)  officers  in  the  Reserve  of  the  Public  Health 
Service  on  active  duty;  (4)  persons  rendering  personal 
services  of  a  kind  similar  to  those  of  civilian  officers  or 
employees  of  the  United  States  or  to  any  department, 
independent  establishment,  or  agency  thereof  (including  in¬ 
strumentalities  of  the  United  States  wholly  owned  by  it) , 
without  compensation  or  for  nominal  compensation,  in  any 
case  in  which  acceptance  or  use  of  such  services  is  author¬ 
ized  by  an  Act  of  Congress  or  in  which  provision  is  made 
by  law  for  payment  of  the  travel  or  other  expenses  of 
such  person;  and  (5)  persons,  other  than  independent  con¬ 
tractors  and  their  employees,  employed  on  the  Menominee 
Indian  Reservation  in  the  State  of  Wisconsin,  subsequent 
to  September  7,  1916,  in  operations  conducted  pursuant 
to  the  Act  entitled  ‘An  Act  to  authorize  the  cutting  of 
timber,  the  manufacture  and  sale  of  lumber,  and  the  preser¬ 
vation  of  the  forests  on  the  Menominee  Indian  Reservation 
in  the  State  of  Wisconsin’,  approved  March  28,  1908,  as 
amended,  or  any  other  Act  relating  to  tribal  timber  and 
logging  operations  on  the  Menominee  Reservation.” 
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(c)  Paragraph  (c)  of  such  section,  as  so  designated 
defining;  the  term  “commission”,  is  further  amended  b\ 
inserting  “former”  after  the  words  “to  the”  and  b}T  striking 
out  the  words  “provided  for  in  section  28”. 

(d)  Paragraph  (f)  of  such  section,  as  so  designated, 
defining  the  term  “monthly  pay”,  is  further  amended  by 
inserting,  immediately  before  the  period,  the  following: 
“except  when  otherwise  determined  under  section  6  (d) 
with  respect  to  any  period”. 

(e)  Such  section  is  further  amended  by  adding  thereto 
a  new  paragraph  “(i)”  reading  as  follows: 

“(i)  The  term  ‘Administrator’  means  the  Federal 
Security  Administrator. ” 

INCREASE  OF  COMPUTATION  BASE  WHERE  INJURY 
OCCURRED  BEFORE  JULY  1,  194  6 

Sec.  109.  Notwithstanding  any  other  provision  of  this 
Act  or  of  the  Federal  Employees’  Compensation  Act,  the 
monthly  pay  upon  the  basis  of  which  compensation  for  dis¬ 
ability  or  death  is  computed  under  the  Federal  Employees’ 
Compensation  Act,  is  as  amended,  shall,  effective  on  the 
first  day  of  the  first  calendar  month  following  enactment  of 
this  Act,  be  increased  by  40  percentum  if  the  injury  (or  injury 
causing  death)  occurred  before  January  1,  1941,  or  by  10 
per  centum  if  the  injury  (or  injury  causing  death)  occurred 
on  or  after  such  date  but  before  July  1,  1946,  except  that 
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1  such  increase  shall  in  neither  event  exceed  $50.  This  sec- 

2  tion  shall  apply  to  any  case  of  death  caused  by  such  an 

3  injury ?  regardless  of  whether  such  death  occurs  or  occurred 

4  before  or  after  the  enactment  of  this  Act. 

5  TITLE  II— TECHNICAL  AMENDMENTS 

6  EXCLUSIVENESS  OF  REMEDY 

I  Sec.  201.  Section  7  of  the  Federal  Employees’  Com- 
3  pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
^  757) ,  is  further  amended  by  inserting  the  designation  “  (a)  ” 

10  immediately  before  the  first  sentence  thereof  and  by  adding 

11  to  such  section  a  new  subsection  reading  as  follows: 

1‘1  “  (b)  The  remedy  afforded  to  any  person  under  this  Act 

13  with  respect  to  his  own  injury  or  the  death  of  another  indi- 

14  vidual  shall— unless  otherwise  specifieally  provided  by  lawy 

15  be  the  exclusive  remedy  against,  and  be  in  place  of  any  other 

16  legal  liability  efj  of  the  United  States,  States  or  any  of  its 

17  instrumentalities  wholly  owned  by  by  on  account  of  such 

18  injury  or  death,  where  such  liability  is  determinable  by 

19  direct  judicial  proceedings  at  bew  in  a  civil  action  or 

20  in  admiralty,  or  by  proceedings,  whether  administrative  or 

21  judicial,  under  any  other  workmen’s  compensation  law  or 

22  under  any  Federal  tort  liability  statute.” 

23  Sec.  202.  Section  9  of  the  Federal  Employees’  Com- 

24  pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
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759) ,  is  amended  by  inserting  before  the  first  sentence  thereof 
the  designation  “(a)”  and  by  adding  at  the  end  of  such 
section  a  new  subsection  reading  as  follows : 

“(b)  The  Administrator  may  direct  any  permanently 
disabled  individual  whose  disability  is  compensable  under 
this  Act  to  undergo  vocational  rehabilitation  and  shall  make 
provision  for  furnishing  vocational  rehabilitation  services  in 
such  cases.  In  providing  for  such  services,  the  Administra¬ 
tor  shall,  insofar  as  practicable,  utilize  the  services  or  facilities 
of  State  agencies  (or  corresponding  agencies  in  Territories 
or  possessions)  cooperating  with  him  in  carrying  out  the 
purposes  of  the  Vocational  Rehabilitation  Act,  as  amended, 
except  to  the  extent  that  the  Administrator  provides  for 
furnishing  such  services  under  subsection  (a)  of  this  section. 
The  cost  of  providing  such  services  to  individuals  under¬ 
going  vocational  rehabilitation  pursuant  to  such  direction 
shall  be  paid  from  the  employees’  compensation  fund,  ex¬ 
cept  that  in  reimbursing  any  State  agency  (or  correspond¬ 
ing  agency  of  a  Territory  or  possession)  under  any  arrange¬ 
ment  pursuant  to  this  subsection  there  shall  be  excluded 
any  cost  to  such  agency  reimbursable  in  full  under  section  3 
(a)  (4)  of  the  Vocational  Rehabilitation  Act,  as  amended.” 

COMPUTATION  OF  PAY 

Sec.  203.  Section  12  of  the  Federal  Employees’  Com- 
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pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  762)  is 
amended  to  read  as  follows : 

“Sec.  12.  (a)  In  computing  monetary  compensation 
for  disability  or  death  upon  the  basis  of  monthly  pay,  such 
pay  shall  be  determined  in  accordance  with  the  provisions 
of  this  section. 

“(b)  The  value  of  subsistence  and  quarters,  and  of  any 
other  form  of  remuneration  in  kind  for  services  if  its  value  can 
be  estimated  in  money,  shall  be  included  as  part  of  the  pay. 
Overtime  pay,  or  additional  pay  or  allowance  authorized 
outside  the  United  States  because  of  differential  in  cost  of 
living  or  other  special  circumstance,  or  bonus  or  premium 
pay  for  extraordinary  service  (including  amounts  paid  as 
bonus  for  particularly  hazardous  service  in  time  of  war) 
shall  not  be  taken  into  account.  The  term  ‘overtime  pay’, 
as  used  in  this  subsection,  means  pay  for  hours  of  service  in 
excess  of  those  of  a  statutory  or  other  basic  workweek,  or 
other  basic  unit  of  work  time,  as  observed  by  the  establish¬ 
ment  in  which  the  employee  is  employed. 

“(c)  (1)  The  monthly  pay  at  the  time  of  injury  shall 
be  deemed  to  be  one-twelfth  of  the  employee’s  average  an¬ 
nual  earnings  at  that  time,  except  that  when  compensation 
is  paid  upon  a  weekly  basis,  the  weekly  equivalent  of  such 
monthly  pay  shall  be  deemed  to  be  one-fifty-second  of  such 
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average  annual  earnings:  Provided,  That,  for  so  much  of  the 
period  of  total  disability  as  does  not  exceed  ninety  calendar 
days  from  the  date  of  the  beginning  of  compensable  disability, 
the  compensation  may,  in  the  discretion  of  the  Administrator, 
be  computed  on  the  basis  of  the  employee’s  actual  daily  wage 
at  the  time  of  injury  and  in  that  event  he  may  be  paid  com¬ 
pensation  for  such  days  as  he  would  have  worked  but  for  the 
injury. 

“(2)  Average  annual  earnings  shall  be  determined  as 
follows : 

“(A)  If  the  employee  worked  in  the  employment 
in  which  he  was  working  at  the  time  of  his  injury 
during  substantially  the  whole  of  the  year  immediately 
preceding  such  injury,  his  average  annual  earnings 
shall  consist  of  the  product  obtained  b}r  multiplying 
his  daily  wage  for  the  particular  employment,  or  the 
average  thereof  if  the  daily  wage  has  fluctuated,  by 
three  hundred  if  be  was  employed  on  the  basis  of  a 
six-day  workweek,  two  hundred  and  eighty  if  employed 
on  the  basis  of  a  five-and-one-half-day  week,  and  two 
hundred  and  sixty  if  employed  on  the  basis  of  a  five- 
day  week,  except  that  if  the  employment  was  in  a 
position  for  which  an  annual  rate  of  compensation  was 
fixed,  such  average  annual  earnings  shall  consist  of  such 
annual  rate  of  compensation. 
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“(B)  If  the  injured  employee  did  not  work  in 
such  employment  during  substantially  the  whole  of 

0 

such  year,  but  the  position  was  such  as  would  have 
afforded  employment  for  substantially  a  whole  year, 
then  the  average  annual  earnings  of  such  employee 
shall  be  equal  to  the  average  annual  earnings  of  an 
employee  of  the  same  class  working  substantially  the 
whole  of  such  immediately  preceding  year  in  the  same 
or  similar  employment  by  the  United  States  in  the  same 
or  neighboring  place,  as  determined  in  accordance  with 
clause  (A) . 

“(0)  If  either  of  the  foregoing  methods  of  deter¬ 
mining  the  average  annual  earnings  of  an  injured  em¬ 
ployee  cannot  reasonably  and  fairly  be  applied,  such 
average  annual  earnings  shall  be  such  sum  as,  having 
regard  to  the  previous  earnings  of  the  injured  employee 
in  Federal  employment,  and  of  other  employees  of  the 
United  States  in  the  same  or  most  similar  class  working 
in  the  same  or  most  similar  employment  in  the  same  or 
neighboring  locality,  or  to  other  previous  employment 
of  such  employee,  or  to  any  other  relevant  factors,  shall 
reasonably  represent  the  annual  earning  capacity  of  the 
injured  employee  in  the  employment  in  which  he  was 
working  at  the  time  of  the  injury:  Provided,  That  his 
average  annual  earnings  shall  consist  of  not  less  than 
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one  hundred  and  fifty  times  the  average  daily  wage 
which  he  shall  have  earned  in  such  employment  during 
the  days  when  so  employed  within  the  period  of  one 
year  immediately  preceding  his  injury. 

“(D)  Such  rules  shall,  so  far  as  practicable,  he 
also  applied  in  the  case  of  an  employee  serving  without 
pay  or  at  nominal  pay:  Provided,  That  (i)  the  average 
annual  earnings  of  such  employee  shall  in  no  event 
exceed  the  basic  rate  of  annual  compensation  specified 
under  the  Classification  Act  of  1923,  as  amended,  for 
positions  in  grade  CAF-15  or  P-8  at  the  bottom  of 
such  grade,  and  (ii)  if  his  average  annual  earnings 

and  fairly  be  determined  in  the 
manner  otherwise  provided  in  this  section,  such  aver¬ 
age  annual  earnings  shall  be  determined  at  the  reason¬ 
able  value  of  the  service  rendered  but  not  in  excess 
of  $3,600  per  annum. 

“(d)  As  used  in  this  section  the  term  ‘year’  means  a 
period  of  twelve  calendar  months,  or  the  equivalent  thereof 
as  specified  in  regulations  issued  by  the  Administrator.” 
COMPUTATION  OF  WAGE-EAENING  CAPACITY 
Sec.  204.  Section  13  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  763),  is 
amended  to  read  as  follows : 

“Sec.  13.  (a)  In  the  determination  of  an  employee’s 
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wage-earning  capacity  after  the  beginning  of  partial  disa¬ 
bility,  the  rules  specified  in  section  12  (b)  shall  apply. 

“(b)  The  wage-earning  capacity  of  an  injured  em¬ 
ployee,  in  determining  compensation  for  partial  disability 
other  than  permanent  partial  disability  compensable  under 
section  5  -(ft)-,  shall  be  determined  by  his  actual  earnings 
if  such  actual  earnings  fairly  and  reasonably  represent  his 
wage-earning  capacity:  Provided,  however,  That  if  the 
employee  has  no  actual  earnings,  or  his  actual  earnings  do 
not  fairly  and  reasonably  represent  his  wage-earning  capac¬ 
ity,  such  wage-earning  capacity  as  shall  appear  reasonable 
under  the  circumstances  of  the  case  shall  be  determined, 
having  due  regard  to  the  nature  of  his  injury,  the  degree  of 
physical  impairment,  his  usual  employment,  and  any  other 
factors  or  circumstances  in  the  case  which  may  affect  his 
capacity  to  earn  wages  in  his  disabled  condition.” 

ADMINISTRATOR  SUBSTITUTED  FOR  COMMISSION 

Sec.  205.  (a)  Section  28  of  the  Federal  Employees’ 
Compensation  Act,  as  amended,  is  amended  to  read  as 
follows : 

“Sec.  28.  This  Act  shall  be  administered  by  the 
Administrator.  The  Administrator  is  authorized  to  delegate 
to  any  officer  or  employee  of  the  Federal  Security  Agency 
any  of  the  powers  conferred  upon  him  by  this  Act." 
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(b)  Section  The  first  and  third  sentences  of  section 
28a  of  such  Act  hi  are  repealed,  but  such  repeal  shall  not 
be  construed  to  revive  any  independent  bureau  or  other 
agency  abolished  by  such  section. 

(c)  (1)  The  word  “commission”  (or  other  designation 
of  the  commission) ,  and  the  word  “it”  or  “its”  whenever 
they  refer  to  the  commission,  in  any  part  of  such  Act,  are 
struck  out  wherever  necessary  in  order  to  give  effect  to 
subsection  (a)  of  this  section,  and  the  words  “Adminis¬ 
trator”  and  “he”  or  “his”,  respectively,  are  inserted  in  lieu 
thereof. 

(2)  In  addition,  the  phrase  “,  or  any  commissioner  by 
authoritv  of  the  commission,”  in  section  29  of  such  Act  is 
struck  out. 

OVERPAYMENTS 

Sec.  206.  Section  38  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  788),  is 
amended  to  read  as  follows : 

“Sec.  38.  (a)  Subject  to  the  provisions  of  sections  36 
and  37,  whenever  by  reason  of  an  error  of  fact  or  law  an 
overpayment  has  been  made  to  an  individual  under  this 
Act,  proper  adjustments  shall  be  made,  under  regulations 
prescribed  by  the  Administrator,  by  decreasing  subsequent 
payments  to  which  such  individual  is  entitled.  If  such 
individual  dies  before  such  adjustment  has  been  completed, 
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adjustment  shall  be  made  by  decreasing  subsequent  benefits, 
if  any,  payable  under  this  Act  with  respect  to  such  individ¬ 
ual’s  death. 

“(b)  There  shall  be  no  adjustment  or  recovery  by  the 
United  States  in  any  case  where  incorrect  payment  has  been 
made  to  an  individual  who  is  without  fault  and  where  ad¬ 
justment  or  recovery  would  defeat  the  purpose  of  this  Act 
or  would  be  against  equity  and  good  conscience. 

“(c)  No  certifying  or  disbursing  officer  shall  be  held 
liable  for  any  amount  certified  or  paid  by  him  to  any  person 
where  the  adjustment  or  recovery  of  such  amount  is  waived 
under  subsection  (b) ,  or  where  adjustment  under  subsection 
(a)  is  not  completed  prior  to  the  death  of  all  persons 
against  whose  benefits  deductions  are  authorized.” 

SHORT  TITLE 

Sec.  207.  The  Federal  Employees’  Compensation  Act, 
as  amended,  is  further  amended  by  adding  thereto  at  the 
end  thereof  a  new  section  as  follows: 

“Sec.  43.  This  Act  may  be  cited  as  the  ‘Federal  Em¬ 
ployees’  Compensation  Act’.” 

FEES 

Sec.  208.  Section  23  of  such  Act,  as  amended,  is  f  urther 
amended  to  read  as  follows: 

“ Se( J.  23.  (a)  Fees  or  examinations  made  on  the  part 
of  the  United  States  under  sections  21  and  22  by  physicians 
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who  are  not  officers  or  employees  of  the  United  States  and 
not  under  contract  to  the  United  States  to  render  medical 
services  to  its  employees  shall  he  fixed  by  the  Administrator . 
Such  fees,  and  any  sum  payable  to  the  employee  under 
section  21,  which  authorized  or  approved  by  the  Adminis¬ 
trator,  shall  he  paid  from  the  Employees’  Compensation 
Fund. 

“(h)  A  claimant  may  he  represented  before  the  Admin¬ 
istrator  in  any  proceeding  under  this  Act  by  any  person 
duly  authorized  by  such  claimant.  No  claim  for  legal  services 
or  for  any  other  services  rendered  in  respect  of  a  case,  claim, 
or  award  for  compensation  under  this  Act,  to  or  on  account 
of  any  person,  shall  he  valid  unless  approved  by  the  Admin¬ 
istrator.  Any  person  who  receives  any  fee  or  other  considera¬ 
tion,  or  any  gratuity  on  account  of  services  so  rendered,  unless 
such  fee,  consideration,  or  gratuity,  is  so  approved,  or  who 
solicits  employment  for  himself  or  another  in  respect  of  any 
case,  claim,  or  award  for  compensation  under  (or  to  he 
brought  under)  this  Act  shall  he  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall,  for  each  offense,  he  punished 
by  a  fine  of  not  more  than  $1,000  or  by  imprisonment  not  to 
exceed  one  year,  or  by  both  such  fine  and  imprisonment. 

“(c)  If  any  person  in  proceedings  before  the  Adminis- 
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trator  or  his  duly  authorized  representative  disobeys  or  resists 
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any  lawful  order  or  process,  or  misbehaves  during  a  hearing 
or  so  near  the  place  thereof  as  to  obstruct  the  same,  the 

Admmistrator  or  his  duly  authorized  representative  shall  cer- 

* 

tify  the  facts  to  the  district  court  having  jurisdiction  in  the 
place  in  which  he  is  sitting  (or  to  the  district  court  of  the 
United  States  for  the  District  of  Columbia  if  he  is  sitting  in 
such  district)  which  shall  thereupon  in  a  summary  manner 
hear  the  evidence  as  to  the  acts  complained  of,  and,  if  the  evi¬ 
dence  so  warrants,  punish  such  person  in  the  same  manner  and 
to  the  same  extent  as  for  a  contempt  committed  before  the 
court,  or  commit  such  person  upon  the  same  conditions  as  if 
the  doing  of  the  forbidden  act  had  occurred  with  reference 
to  the  process  of  or  in  the  presence  of  the  court.” 

TITLE  III— TRANSITIONAL  PROVISIONS  AND 

EFFECTIVE  DATE 

EXTENSION  OF  TIME  LIMITATIONS 

Sec.  301.  (a)  Where  an  individual  with  respect  to 
whose  disability  or  death  compensation  is  claimed  under 
the  Federal  Employees’  Compensation  Act,  as  amended, 
was  injured  or  died  outside  the  United  States  on  or  after 
December  7,  1941,  and  before  August  11,  1946,  the  time 
limitations  of  such  Act  with  respect  to  the  giving  of  notice 
of  injury  and  the  filing  of  a  claim  for  compensation  shall 
not  begin  to  run  until  the  date  of  enactment  of  this  Act. 
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(b)  As  used  in  this  subsection,  the  term  “United 
States’’  includes  only  the  States,  Alaska,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  and  the  Canal  Zone. 

COMPROMISE  SETTLEMENTS— PRIVATE  ACTS 
Sec.  302.  The  provisions  of  this  Act  shall  not  be  con¬ 
strued  to  authorize  the  payment  of  any  compensation  under 
the  Federal  Employees’  Compensation  Act  in  any  case 
where,  pursuant  to  private  relief  legislation,  a  beneficiary 
of  such  legislation  has  accepted  payment  of  a  grant  in 
satisfaction  of  the  liability  of  the  United  States  (or  its  cor¬ 
poration,  agency,  or  other  instrumentality)  in  such  case,  or 
where  such  liability  has  been  compromised  and  settled,  or 
other  satisfaction  received,  as  the  result  of  any  action  sound¬ 
ing  in  tort  or  under  maritime  law,  or  where  a  lump  sum 
has  been  received  under  section  14  of  the  Federal  Employ¬ 
ees’  Compensation  Act  and  the  lump-sum  award  is  not 
modified  or  set  aside  for  other  reasons. 

EFFECTIVE  OPERATION 

Sec.  303.  (a)  Except  as  otherwise  provided  by  this 
section  or  in  this  Act,  titles  I  and  II  of  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act  and  be  applicable 
to  any  injury  or  death  occurring  before  or  after  such  date. 

(b)  The  amendments  made  by  section  101  of  this  Act 
to  sections  2  and  8  of  the  Federal  Employees’  Compensation 
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Act  shall  not  apply  to  any  period  of  disability  commencing 
before  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  sections  102,  103,  105, 
and  106  of  this  Act  to  sections  3,  4  (a),  6,  10,  and  39  of 
the  Federal  Employees’  Compensation  Act  shall  be  applicable 
to  cases  of  injury  or  death  occurring  before  enactment  of 
this  Act  only  with  respect  to  any  period  beginning  on  or 
after  the  first  day  of  the  first  calendar  month  following  the 
enactment  of  this  Act. 

(d)  (1)  The  amendments  made  by  section  104  of  this 
Act  to  section  5  of  the  Federal  Employees’  Compensation 
Act,  establishing  special  provisions  for  permanent  disability 
involving  the  loss,  or  loss  of  use,  of  a  member  or  function 
of  the  body,  or  disfigurement,-  shall  (A)  in  cases  within 
the  purview  of  section  5  (h)  or  in  cases  of  disfigurement 
apply  retroactively  to  any  case  m  which  tkn  injury  where 
the  injury  occurred  on  or  after  January  1,  1940,  and  (B) 
in  other  cases,  apply  retroactively  to  injuries  which  occurred 
within  one  year  prior  to  the  enactment  of  this  Act:  Provided, 
That  where  the  injury  occurred  before  such  enactment, 
except  in  cases  specified  in  subsection  (b)  of  section  5  of 
such  Act,  as  so  amended,  the  injured  employee  shall  not  be 
entitled  to  compensation  under  the  schedule  unless  within 
one  year  after  such  date  of  enactment  he  elects  to  receive 
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compensation  under  the  schedule  if  so  entitled:  -1  nd  provided 
Provided  further,  That  in  the  event  of  such  election,  all 
amounts  theretofore  paid  on  the  basis  of  loss  of  wage-earning 
capacity  as  compensation  for  permanent  partial  disability 
involving  a  loss,  or  loss  of  use,  of  a  member  or  function,  or 
disfigurement,  as  specified  in  the  schedule  shall  be  credited 
against  any  compensation  awarded  by  reason  of  such  amend¬ 
ment:  And  provided  further,  That  any  award  made  under  the 
provisions  of  this  subsection  shall  be  payable  prospectively  in 
the  same  manner  as  though  the  injury  occurred  after  the 
enactment  of  this  Ad. 

(2)  Xo  payment  upon  death  pursuant  to  section  5  (d) 
of  the  Federal  Employees’  Compensation  Act,  as  amended 
by  this  Act,  shall  be  made  unless  death  occurs  after  such 
enactment.  In  the  event  of  such  death,  the  election  required 
by  paragraph  ( 1 )  of  this  subsection  shall  be  deemed  to  have 
been  made. 

(e)  Section  107  of  this  Act,  amending  section  11  of  the 
Federal  Employees’  Compensation  Act,  shall  apply  only  to 
deaths  occurring  after  the  enactment  of  this  Act. 

(f)  (1)  The  amendments  made  by  section  108  of  this 
Act  to  the  definition  of  the  term  “employee”  contained  in 
section  40  of  the  Federal  Employees’  Compensation  Act 
shall,  as  to  any  case  of  injury  or  death  occurring  before  the 
date  of  enactment  of  this  Act,  apply  only  to  injuries  or  deaths 
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occurring  on  or  after  December  7,  1941,  and  compensation 
(including  medical  or  other  benefits)  in  any  such  case  shall 
not  be  paid  for  any  period  earlier  than  the  first  day  of  the 
first  month  following  enactment  of  this  Act  and,  in  cases  of 
disability  caused  by  such  an  injury,  shall  be  limited  to  com¬ 
pensation  for  permanent  partial  or  permanent  total  dis¬ 
ability. 

(2)  The  time  limitations  of  the  Federal  Employees’ 
Compensation  Act  with  respect  to  the  giving  of  notice  of  in¬ 
jury  and  the  filing  of  a  claim  for  compensation,  in  any  case 
brought  within  the  purview  of  section  40  of  such  Act  by  this 
Act,  shall  not  begin  to  run  until  the  date  of  enactment  of 
this  Act. 

(g)  The  amendment  made  by  section  201  of  this  Act  to 
section  7  of  the  Federal  Employees’  Compensation  Act, 
making  the  remedy  and  liability  under  such  Act  exclusive, 
shall  not  apply  to  any  case  of  injury  or  death  occurring  prior 
to  the  enactment  of  this  Act  in  which  liability  other  than 
that  arising  under  such  Act,  or  any  extension  thereof,  was 
finally  determined  prior  to  the  enactment  of  this  Act. 

(h)  The  amendments  made  by  sections  203  and  204 
of  this  Act  to  sections  12  and  13  of  the  Federal  Employees’ 
Compensation  Act,  pertaining  to  the  determination  of  the 
employee’s  pay  or  his  wage-earning  capacity,  may,  in  the 
interest  of  justice  and  in  the  discretion  of  the  Administrator, 
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be  applied  in  any  case,  irrespective  of  the  date  of  injury 
or  death,  so  as  to  cause  payments  of  compensation,  with 
respect  to  any  period  not  earlier  than  the  first  day  of  the 
first  month  after  enactment  of  this  Act,  to  be  consistent  with 
such  amendments. 

TIME  LIMITATIONS  NOT  EXTENDED 

Sec.  301.  Except  as  otherwise  expressly  provided,  the 
enactment  of  this  Act  shall  not  suspend  or  defer  the  running 
of  the  time  limitations  of  the  Federal  Employees’  Compen¬ 
sation  Act  with  respect  to  the  giving  of  notice  of  injury  and 
filing  of  a  claim  for  compensation. 

ACCIDENT  PREVENTION  AND  ANNUAL  REPORTS 

Sec.  305.  Section  33  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended,  is  further  amended  by  desig¬ 
nating  the  first  tiro  paragraphs  thereof,  respectively,  subsec¬ 
tions  “( a )”  and  “ (b) ”  and  by  adding  a  new  subsection  des¬ 
ignated  as  “(c)”,  as  follows: 

“(c)  Tn  order  to  reduce  the  number  of  accidents  and 
injuries  among  Government  officers  and  employees,  encourage 
safe  practices,  eliminate  work  hazards  and  health  risks,  and 
reduce  compensable  injuries,  the  heads  of  the  various  de¬ 
partments  and  agencies  are  authorized  and  directed  to  de¬ 
velop,  support,  and,  foster  organized  safety  promotion,  and 
the  President  may  also  establish  by  Executive  order  a  safety 
council  composed  of  representatives  of  Government  depart- 
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merits  and  agencies  to  serve  as  an  advisory  body  to  the 
Administrator  in  furtherance  of  the  safety  program  car¬ 
ried  out  by  the  Administrator  pursuant  to  this  section,  and 
the  President  may  undertake  such  other  measures  as  he  may 
deem  proper  to  prevent  injuries  and  accidents  to  persons  cov¬ 
ered  by  this  Act.” 

TITLE  IV 

LIBERALIZATION  OF  MINIMUM  AND  MAXIMUM  COMPENSA¬ 
TION  FOE  EMERGENCY  RELIEF  WORKERS 

Sec.  401.  (a)  Clauses  (a),  (b),  and  (c)  of  the 
second  proviso  to  section  1  of  the  Act  approved  February 
15,  1934  (cli.  13,  48  Stat.  351),  are  hereby  amended 
to  read  as  follows: 

“  (a)  that  the  aggregate  monetary  compensation 
in  any  individual  case,  except  compensation  for  death 
or  for  permanent  total  disability,  shall  not  exceed  the 
sum  of  $4,000  and  that  the  monthly  monetary  com¬ 
pensation  shall  not  in  any  event  exceed  $100,  both 
exclusive  of  medical  costs; 

“(b)  that,  in  lieu  of  the  minimum  limit  on  monthly 
compensation  for  disability  established  by  section  6  and 
the  minimum  limit  on  the  monthly  pay  on  which  death 
compensation  is  to  be  computed  as  provided  by  section 
10  (X)  of  such  Act,  the  monthly  pay  on  the  basis  of 
which  compensation  for  disability  or  death  is  computed 
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shall  be  deemed  to  be  not  less  than  $75  and  compensa¬ 
tion  shall  be  payable  on  the  basis  of  such  pay  regardless 
of  the  actual  pay  at  the  time  of  injury  or  death,  except 
that  the  Federal  Security  Administrator  may  from  time 
to  time,  by  regulation,  fix  a  lower  minimum  monthly  pay 
as  a  basis  for  computing  such  compensation  as  to  any 
class  of  individuals,  specified  in  the  fourth  paragraph  of 
section  12  of  such  Act,  as  amended,  who  sustained  injury 
or  were  killed  outside  the  continental  United  States; 

“(c)  that  the  Federal  Security  Administrator  may 
from  time  to  time,  subject  to  the  above  limitations,  estab¬ 
lish  a  special  schedule  of  compensation  for  disability 
and  for  death  (including  a  special  schedule  of  compensa¬ 
tion  for  the  loss,  or  loss  of  use,  of  members  or  functions 
of  the  body),  and  compensation  under  such  schedule 
shall  be  in  lieu  of  all  other  compensation  in  such  cases;”. 

(b)  The  first  proviso  to  section  8  of  the  Emergency 
Eelief  Appropriation  Act  of  1937  (cli.  401,  50  Stat.  352, 
356),  and  the  first  proviso  to  section  16  of  the  Emergency 
Eelief  Appropriation  Act  of  1938  (ch.  554,  52  Stat.  809, 
814) ,  are  repealed. 

(c)  This  section  shall  apply  to  any  case  heretofore  or 
hereafter  coming  within  the  purview  of  such  Act  of  Feb¬ 
ruary  15,  1934,  but  no  compensation  shall,  with  respect 
to  any  case  of  injury  or  death  occurring  before  the  date 
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of  enactment  of  this  Act,  accrue  or  be  increased  by  reason 
of  the  enactment  of  this  section  for  any  period  prior  to 
the  first  day  of  the  first  month  following  the  date  of  enact¬ 
ment  of  this  Act. 

(d)  The  special  schedule  of  compensation  heretofore 
established  pursuant  to  clause  (a)  of  the  second  proviso 
to  section  1  of  such  Act  of  February  15,  1934,  shall  remain 
in  effect  until  superseded  by  a  new  schedule  established 
pursuant  to  the  amendments  made  by  this  section. 

MEMBERS  OF  WOMEN’S  ARMY  AUXILIARY  CORPS 

Sec.  402.  Effective  as  of  July  25,  1947,  paragraph  a 
of  section  2  of  the  Act  approved  July  25,  1947  (ch.  327, 
61  Stat.  449,  451),  is  amended  by  striking  out  the  semi¬ 
colon  at  the  end  of  the  provision  repealing  the  Act  of  July 
1,  1943  (57  Stat.  371),  and  the  Act  of  May  14,  1942 
(56  Stat.  278),  as  amended,  and  inserting  in  lieu  thereof 
a  colon  and  the  following  proviso:  “Provided,  That  section 
11  of  such  Act  of  May  14,  1942,  shall  remain  in  effect 
to  the  extent  specified  in  section  5  of  such  Act  of  July  1, 
1943;”. 
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81st  Congress  )  HOUSE  OF  REPRESENTATIVES  f  Report 
1st  Session  j  (No.  901 


CONSIDERATION  OF  H.  R.  3191 


June  24,  1949. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Delaney,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT 

[To  accompany  H.  Res.  265] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  265,  report  the  same  to  the  House  with  the  recommenda¬ 
tion  that  the  resolution  do  pass. 


V.:  "  '  ■  . 'TO  '/II  ;  -s*| 
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81st  CONGRESS 
1st  Session 


House  Calendar  No.  93 

H.  RES.  265 

[Report  No.  901] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

June  24, 1949 

Mr.  Delaney,  from  the  Committee  on  Rules,  reported  the  following  resolution; 
which  was  referred  to  the  House  Calendar  and  ordered  to  be  printed 


RESOLUTION 

1  j Resolved,  That  immediately  upon  the  adoption  of  this 

2  resolution  it  shall  be  in  order  to  move  that  the  House  resolve 

3  itself  into  the  Committee  of  the  Whole  House  on  the  State 

4  of  the  Union  for  the  consideration  of  the  bill  (H.  R.  3191) 

5  to  amend  the  Act  approved  September  7,  1916  (ch.  458, 

6  39  Stat.  742) ,  entitled  “An  Act  to  provide  compensation  for 

7  employees  of  the  United  States  suffering  injuries  while  in 

8  the  performance  of  their  duties,  and  for  other  purposes”,  as 

9  amended,  by  extending  coverage  to  civilian  officers  of  the 

10  United  States  and  by  making  benefits  more  realistic  in  terms 

11  of  present  wage  rates,  and  for  other  purposes.  That  after 

12  general  debate,  which  shall  be  confined  to  the  bill  and  con- 
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tinue  not  to  exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  minority  member  of 
the  Committee  on  Education  and  Labor,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule.  At  the  conclu¬ 
sion  of  the  consideration  of  the  bill  for  amendment,  the  Com¬ 
mittee  shall  rise  and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted  and  the  previous 
question  shall  be  considered  as  ordered  on  the  bill  and  amend¬ 
ments  thereto  to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 
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evidence  of  a  Job  well  done  by  the  Sub¬ 
committee  on  Appropriations  for  Agri¬ 
culture. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 

irmt-inn-e  mm.laiU  /irv-tba-i-Qhlo 

FEDERAL  EMPLOYEES’  COMPENSATION 
ACT  AMENDMENTS  OF  1949 

Mr.  DELANEY,  from  the  Committee 
on  Rules,  reported  the  following  privil¬ 
eged  resolution  (H.  Res.  265,  Rept.  No. 
901),  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 

Resolved,  That  immediately  upon  the 
adoption  of  this  resolution  it,  shall  be  in 
order  to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  bill  (H.  R.  3191)  to  amend  the  act 
approved  September  7,  1916  (ch.  458,  39  Stat. 
742)  entitled  “An  act  to  provide  compensa¬ 
tion  for  employees  of  the  United  States  suf¬ 
fering  injuries  while  in  the  performance  of 
their  duties,  and  for  other  purposes,”  as 
amended,  by  extending  coverage  to  civilian 
officers  of  the  United  States  and  by  making 
benefits  more  realistic  in  terms  of  present 
wage  rates,  and  for  other  purposes.  That 
after  general  debate  which  shall  be  confined 
to  the  bill  and  continue  not  to  exceed  2 
hours,  to  be  equally  divided  and  controlled 
by  the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Education  and 
Labor,  the  bill  shall  be  read  for  amendment 
under  the  5-minute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend¬ 
ment,  the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit. 

— - - SEStTEJTSlON  OF  REMARKS 

Mr.  GREEN  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  in  the 
Record  and  include  a  radio  address. 

Mr.  HARDY  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  in  the 
Record  and  include  two  editorials. 

Mr.  KEOGH  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  in  the 
Record  and  include  a  radio  address. 

Mr.  MULTER  asked  and  was  given 
permission  to  extend  his  remarks  in  the 
Record  in  four  instances  and  include  ex¬ 
traneous  matter.  / 

Mr.  CLEMENTE  asked  and  was  given 
permission  to  extend  his  remarks  in  the 
Record  and  include  a  speech  made  by 
Cadet  Major  Thomas  Francis  Field. 

Mr.  DOLLINGER  asked  and  was  given 
permission  to  extend  his  remarks  in  the 
Record  and  include  ah  editorial. 

Mr.  RODINO  (at  the  request  of  Mr. 
Addonizio)  was  given  permission  to  ex¬ 
tend  his  remarks'  in  the  Record  in  three 
instances,  an^' include  newspaper  arti¬ 
cles  in  each  instance. 

BTER  asked  and  was  given 
o  extend  his  remarks  in  the 
hree  instances:  in  the  first, 
i  article  by  William  Schoen- 
a  second,  a  letter  from  the 
Philadelphia  Housing;  and 
a  radio  broadcast  by  Charles 

_ 


Mr.  GOSSETT  asked  and  was  given 
permission  to  extend  his  remarks  in  the 
Record  in  two  instances  and  to  include 
extraneous  matter. 

Mr.  BRYSON  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  in  the 
Record  and  include  a  statement  made  by 
him  before  the  House  Committee  on  Ed¬ 
ucation  and  Labor  on  Federal  aid  to  pub¬ 
ic  education. 

Mr.  HARRISON  asked  and  was  given 
Jermission  to  extend  his  remarks  in  the 
Record  and  include  certain  articles. 

Mr.  GARY  asked  and  was  given  per- 
nission  to  extend  his  remarks  in  the 
Record  and  include  an  address  delivered 
jy  Gen.  Alexander  Vandegrift,  former 
Commandant  of  the  United  States  Ma¬ 
ine  Corps  on  the  occasion  of  the  observ¬ 
ance  of  Flag  Day  ceremonies  held  at 
Richmond,  Va.,  on  June  12,  1949. 

Mr.  WALSH  asked  and  was  given  per- 
nission  to  extend  his  remarks  in  the 
Record. 

Mr.  CHURCH  asked  and  was  given 
aermission  to  extend  his  remarks  in  the 
Record  and  include  a  radio  speech.  / 

Mr.  HUGH  D.  SCOTT,  JR.  (at  the  re-' 
piest  of  Mr.  Simpson  of  Pennsylvania.) 
ivas  given  permission  to  extend  hiy  re¬ 
marks  in  the  Record  and  include  a 
speech  delivered  by  Mrs.  Bolton  of  Ohio. 

Mr.  BURDICK  asked  and  was  given 
■  permission\to  extend  his  remarks  in  the 
Record  and  include  a  concepts  of  opin¬ 
ion  of  consuniers  on  the  Brannan  farm 
]plan.  \ 

CORRECTION  OF  jft’oLL  CALL 

Mr.  ANGELL.  Mr.  Speaker,  the  Rec¬ 
ord  of  June  22  at  pa^e  8294,  on  roll  call 
111,  purports  to  sfiowthat  I  did  not  an¬ 
swer  to  my  name.  I  wasS?resent  and  an¬ 
swered  “yea.” 

I  ask  unanimous  consent  that  the 
Record  and  Journal  be  corrected  ac¬ 
cordingly. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman\from 
Oregon? 

There  was  no  objection. 

EXTENSION  OF  REMARKS 

Mr.  ANGELL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  the  remarks 
he  intends  to  make  in  Committee  of  the 
Whole  this  afternoon  and  include  certain 
correspondence. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  SADLAK.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks,  and  include  a  release  from 
the  Labor  Department  of  the  State  of 
Connecticut. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con¬ 
necticut? 

There  was  no  objection. 

[Mr.  SADLAK  addressed  the  House. 
His  remarks  appear  in  the  Appendix  of 
today’s  Record.] 

EXTENSION  OF  REMARKS 

Mr,  GOODWIN  asked  and  was  given 
permission  to  extend  his  remarks  in  the 
Record  and  include  an  editorial. 

Mr.  BOGGS  of  Delaware  (at  the  re¬ 
quest  of  Mr.  Nicholson)  was  given  per¬ 


mission  to  extend  his  remarks  in  the 
Record  and  include  extraneous  matter. 
PERMISSION  TO  ADDRESS  THE  I0USE 

Mrs.  ROGERS  of  Massachusetts  Mr. 
Speaker,  I  ask  unanimous  consent  to  ad¬ 
dress  the  House  for  1  minute^evise  and 
extend  my  remarks,  and  incjiide  a  letter 
from  the  Veterans’  Administration  re¬ 
garding  veterans’  insurance. 

The  SPEAKER.  7s  there  objection  to 
the  request  of  the  gentlewoman  from 
Massachusetts?  J 

There  was  no  objection. 

VETERANS’/ LIFE  INSURANCE 

Mrs.  ROGERS  of  Massachusetts.  Mr. 
Speaker,  Meprfbers  have  asked  me  if  the 
VA  had  theTnoney  set  apart  with  which 
to  meet  insurance  dividends  or  refunds 
to  the  veterans.  I  believe  many  of  the 
Members  of  the  House  will  be  interested 
in  a  letter  I  have  received  from  the  Vet- 
erajrfs’  Administration.  The  letter 
s^ftes : 

/  All  moneys  received  on  account  of  national 
service  life  Insurance  are  placed  in  a  spe¬ 
cial  trust  fund  in  the  Treasury  known  as 
the  national  service  life  insurance  fund. 
Except  for  a  comparatively  small  working 
balance  in  cash  and  assets  represented  by 
policy  loans,  the  fund  is  invested  in  United 
States  Treasury  notes.  When  amounts  are 
to  be  disbursed  which  exceed  current  in¬ 
come,  as  will  be  the  case  in  connection  with 
the  special  dividend  payment,  the  United 
States  Treasury  notes  are  redeemed  for  cash. 

The  letter  is  as  follows: 

Veterans’  Administration, 
Washington,  D.  C.,  June  23,  1949. 
Hon.  Edith  Nourse  Rogers, 

House  of  Representatives, 

Washington,  D.  C. 

Dear  Mrs.  Rogers:  In  regard  to  your  tele¬ 
phone  Inquiry  as  to  the  manner  in  which 
funds  will  be  made  available  for  payment 
of  the  special  dividend  on  national  service 
life  insurance  I  am  pleased  to  supply  you 
With  the  following  facts. 

All  moneys  received  on  account  of  na¬ 
tional  service  life  Insurance  are  placed  in  a 
special  trust  fund  in  the  Treasury  known  as 
the  national  service  life  insurance  fund. 

Except  for  a  comparatively  small  working 
balance  in  cash  and  assets  represented  by 
policy  loans,  the  fund  is  invested  in  United 
States  treasury  notes. 

When  amounts  are  to  be  disbursed  which 
$ceed  current  income,  as  will  be  the  case 
lrrconnectlon  with  the  special  dividend  pay¬ 
ment,  the  United  States  Treasury  notes  are 
redeemed  for  cash. 

{ncerely  yours, 

Harold  W.  Breining, 
Assistant  Administrator  for  Insurance. 

EXTENSION  OF  REMARKS 

Mr.  McGRfeGOR  asked  and  was  given 
permission  to  Extend  his  remarks  in  the 
Record  in  three  instances  and  to  in¬ 
clude  in  each  case  an  editorial. 

Mr.  ARENDS  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  in  the 
Record.  ’  v 

Mr.  DAGUE  asked  and’  was  given  per¬ 
mission  to  extend  his  remarks  in  the 
Record  and  include  an  article  by  Mr. 
Gould  Lincoln. 

Mr.  JONAS  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  in  the  Rec- 
ord  and  include  a  resolution  from  the 
Assembly  of  the  State  of  Illinois. 

Mr.  EATON  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  in  the 
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Record  and  include  an  address  by  Gov¬ 
ernor  Dewey  of  New  York. 

Mi'.  COTTON  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  in  the 
Record  ,and  include  an  address  delivered 
by  the  gentleman  from  Washington, 
Walt  Horan. 

Mr.  ELSTjpN  was  given  permission  to 
extend  his  remarks  in  the  Record  and 
include  an  article  by  Lt.  Gen.  Leslie  R. 
Groves,  which  appeared  in  the  Washing¬ 
ton  Herald  of  June  19. 

Mr.  SMITH  of  Wisconsin  asked  and 
was  given  permission  to  extend  his  re¬ 
marks  in  the  Record  in  two  instances  and 
to  include  extraneous  matter. 

Mr.  SANBORN  asked  and  was  given 
permission  to  extend  his  remarks  in  the 
Record  and  include  a  copy  of  a  letter. 

Mr.  McCULLOCH  asked  and  was  given 
permission  to  extend  his  remarks  in  the 
Record  and  include  an  article  from  the 
Cleveland  Plain  Dealer. 

Mr.  DONOHUE  asked  and  was  given 
permission  to  extend  his  remarks  in  the 
Record  in  two  instances  and  include  ex-., 
traneous  matter. 

CORRECTION  OF  ROLL  CALL 

Mr.  WERDEL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  correct  roll  call 
No.  112  to  show  that  I  was  present.  I 
was  present  and  answered  to  my  name, 
and  I  wish  the  permanent  Record  cor¬ 
rected  accordingly. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  PHILLIPS  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  to  ad¬ 
dress  the  House  for  1  minute  and  to 
revise  and  extend  my  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten¬ 
nessee? 

There  was  no  objection. 

REPAYMENT  OF  OVERCHARGES  ON 
INSURANCE 

Mr.  PHILLIPS  of  Tennessee.  Mr. 
Speaker,  as  a  member  of  the  Veterans’ 
Committee,  I  wish  to  state  that  in  1947 
an  investigation  was  made  to  determine 
if  overcharges  could  be  paid  or  returned 
to  the  veterans  of  this  country.  We  are 
now  told  there  are  approximately  $2,800,- 
000,000  in  overcharges  that  were ,  col¬ 
lected  from  the  veterans  of  this  country 
which  has  not  been  returned  to  those 
veterans.  I  cannot  think  of  any  better 
thing  that  could  be  done  by  this  Congress 
than  to  immediately  release  this  great 
amount  of  money  and  to  place  it  into  the 
economy  of  America.  While  we  are  fac¬ 
ing  unemployment  and  while  the  veter¬ 
ans  are  having  difficulty  meeting  their 
bills,  they  should  have  it  now  and  not  a 
year  later. 

The  SPEAKER.  The  time  of  the  gen¬ 
tleman  from  Tennessee  has  expired. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  HALTS.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  to  address  the  House  for  1 
minute  /and  to  revise  and  extend  my 
remark's. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
L^aine? 

There  was  no  objection. 


[Mr.  HALE  addressed  the  House.  His 
remarks  appear  in  the  Appendix  of  to¬ 
day’s  Record.] 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  I  ask  unanimous  consent  to  ad¬ 
dress  the  House  for  1  minute  and  to  re¬ 
vise  and  extend  my  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis¬ 
consin? 

There  was  no  objection. 
AGRICULTURE’S  NEW  ELECTRONIC  BRAIN 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  the  Associated  Press  reported 
last  night  that  there  has  been  delivered 
to  the  Agriculture  Department  “a  new 
electronic  brain,  bigger  than  an  upright 
piano  and  looking  like  a  panel  of  gym¬ 
nasium  lockers”  which  has  already 
“started  thinking  big  thoughts  for  the 
taxpayers.” 

We  have  now  learned  the  worst. 
Without  question,  this  thinking  ma- 
,  chine  has  already  begun  work  on  the 
Brannan  electronic  farm  plan.  This 
hew  plan  will  do  more  than  pay  the 
farmer  high  prices  for  produce  which 
will , be  sold  to  consumers  at  low  prices 
with  no  visible  increase  in  the  taxpayer’s 
burdeih  It  will  undoubtedly  devise  a 
method  for  growing  wheat  without  plant¬ 
ing  any  s’beds,  for  producing,  milk  with¬ 
out  feeding  .any  cows  and  for  gathering 
wool  withouir ..shearing  any'  sheep. 

When  this  plan  is  put  into  operation, 
the  farmers  can  all  rqtire  to  the  cities, 
the  consumers  can  move  to  cottages  in 
the  country,  the  Bureau  of  Internal 
Revenue  will  wither  away  and  die,  and 
the  present  Secretary  of  Agriculture  can 
take  a  well-earned  rest*,  secure  in  the 
knowledge  that  his  replacement — the 
new  electronic  brain — is  efficient,  tire¬ 
less,  and  scientifically  incapable  of  the 
slightest  error,  political  or  otherwise. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  BATTLE.  Mr.  Speaker,  4.  ask 
unanimous  consent  to  address  the  Ho\ise 
for  1  minute  and  to  revise  and  extend  my 
remarks.  ’  v 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the. gentleman  from  Ala¬ 
bama? 

There  was  no  objection. 

ALABAMA  SUPPORTS  LAW  AND  ORDER 

Mr.  BATTLE.  Mr.  Speaker,  the  gen¬ 
tleman  from  New  York,  chairman  of  the 
House  Judiciary  Committee,  has  ap¬ 
pointed  a  subcommittee  to  investigate 
recent  infractions  of  the  law  in  Alabama. 
Since  the  gentleman  from  New  York 
[Mr.  Celler]  did  not  consult  me  about 
this  investigation  which  will  take  place 
in  my  district,  I  feel  it  my  duty  to  warn 
him  that  any  political  exploitation  of 
this  serious  and  regrettable  situation  will 
deter  rather  than  facilitate  justice. 

It  is  my  strong  feeling  that  we  in  Ala¬ 
bama  are  entitled  to  an  opportunity  to 
take  action  on  a  local  level  and  with  the 
proper  law  enforcement  authorities.  Ill- 
considered  action  on  the  part  of  the 
United  States  Congress  strengthens  the 
hand  of  lawless  ,  groups  because  they 
thrive  on  outside  intervention. 

The  best  way  that  the  Congress  can 
help  out  is  to  stay  out.  If  we  were  help¬ 


less  to  meet  the  situation  or  disinter¬ 
ested,  it  would  be  different.  But  our  Ihw  • 
enforcement  officers,  backed  by  a  solid 
force  of  our  citizens,  are  on  the  move.  A 
citizens’  Committee  of  Five  Hundred  has 
been  formed  to  mobilize  our  entire  com¬ 
munity  in  support  of  law  and,  order.  Vet¬ 
erans’  organizations,  civic,  religious,  edu¬ 
cational,  and  industrial  groups  have 
united  behind  the  law  for  the  purpose  of 
cleaning  house.  The  newspapers  are 
leading  the  crusade  for  justice.  These 
public-spirited  groups  and  lav/  enforce¬ 
ment  agents  have  my  full  and  complete 
support. 

The  sense  of  justice  of  our  people  has 
been  greatly  aroused.  The  State  sen¬ 
ate  has  just  passed  a  measure  by  an 
overwhelming  vote  to  outlaw  the  wear¬ 
ing  of  hoods  and  masks.  It  is  felt  cer¬ 
tain  that  the  State  house  of  representa¬ 
tives  will  make  this  into  law  when  it 
meets  again  next  Tuesday.  A  special 
grdnd  jury  has  made  a  careful  investi¬ 
gation  of  the  attack  on  the  miners  and 
mine  operators  which  recently  occurred 
15  miles  south  of  Birmingham.  As  the 
presiding  judge  brought  out,  this  is  the 
first  armed  violence  in  this  area  in  more 
than  40  years.  The  grand  jury  has  al¬ 
ready  returned  14  indictments  and  made 
7  arrests  in  this  instance. 

I  am  in  constant  touch  with  the  FBI 
and  the  Justice  Department.  I  have 
just  had  a  long  talk  with  Attorney  Gen¬ 
eral  Tom  Clark  who  assured  me  of  his 
active  assistance  if  any  violations  of  Fed¬ 
eral  laws  are  involved.  Regardless  of 
what  action  Congress  may  take,  we  in 
my  district  are  determined  to  take  what¬ 
ever  steps  are  necessary  to  clean  our 
house  and  prevent  such  lawlessness  in 
the  future. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  BUCHANAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 

LOW-COST  HOUSING  RENTALS 

Mr.  BUCHANAN.  Mr.  Speaker,  in  the 
course  of  debate  on  the  rule  bringing  H. 
R.  4G09  to  the  floor,  the  distinguished 
minority  leader  the  gentleman  from 
Massachusetts  [Mr.  Martin]  said — and 
this  appears  in  the  Congressional  Rec¬ 
ord  for  Wednesday,  June  22,  page  8295 — 
that  families  selected  for  the  public  hous¬ 
ing  contemplated  under  H.  R.  4009 — 
"must  expect  to  pay  $50  or  $60  per  month 
in  addition  to  the  Government  contribu¬ 
tion.  No  one  unabje  to  pay  $50  could 
qualify.  The  Government  subsidy  would 
bring  it  down  to  this  rental.  People  able 
to  pay  $50  a  month  should  find  little  dif¬ 
ficulty  in  getting  a  home  built  by  private 
enterprise.  It  is  the  group  who  cannot 
afford  to  pay  half  that  renLwe  should 
worry  about.  There  is  no  relief  in  this 
bill  for  them.” 

Evidently,  the  distinguished  minority 
leader  was  either  mistaken  or  had  not 
stuided  carefully  the  provisions  of  the 
bill  nor  the  report  from  the  House  Bank¬ 
ing  and  Currency  Committee. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis¬ 
sissippi? 

Theft  was  no  objection. 
raceHriots  in  the  district  op 

\  COLUMBIA 

Mr.  RANKIN.  Mr.  Speaker,  the  Com¬ 
munists  have  finally  succeeded  in  bring¬ 
ing  on  a  race  riot  in  the  District  of  Co¬ 
lumbia,  and  those  communistic  propa¬ 
gandists  on  the  floor  of  this  House  are 
largely  responsible  for  it. 

This  proposition  of  piping  out  segre¬ 
gation  in  the  public  schools  of  the  Dis¬ 
trict  of  Columbia,  and  in  tlje  playgrounds 
and  swimming  pools,  has  created  a 
race  riot  that  has  lasted  for  2  days  in 
Anacostia,  and  resulted  in  the, closing  of 
their  swimming  pool  indefinite^. 

Yesterday  it  took  50  policemen  to  keep 
the  peace  around  that  swimming  pool, 
and  even  then  they  failed. 

Who  is  responsible  for  all  this  trouble? 
It  is  these  communistic  agitators.  TheJ 
have  infiltrated  into  this  country  and 
many  of  them  have  slipped  into  Govern¬ 
ment  positions.  They  should  be  ousted 
and  deported  at  once.  They  are  run¬ 
ning  around  trying  to  stir  up  race  trouble 
between  the  whites  and  the  blacks,  who 
are  getting  along  better  in  America,  and 
especially  in  the  South,  where  we  have 
complete  segregation,  than  they  are  any¬ 
where  else  in  the  world. 

The  SPEAKER.  The  time  of  the  gen¬ 
tleman  from  Mississippi  has  expired. 
INCREASING  RATES  OF  COMPENSATION 

OF  HEADS  AND  ASSISTANT  HEADS  OF 

EXECUTIVE  DEPARTMENTS 

Mr.  SABATH,  from  the  Committee  on 
Rules,  submitted  the  following  privileged 
resolution  (H.  Res.  274)  providing  for 
consideration  of  the  bill  (H.  R.  1689)  to 
increase  rates  of  compensation  of  the 
heads  and  assistant  heads  of  executive 
departments  and  independent  agencies, 
which  was  referred  to  the  House  Calen¬ 
dar  and  ordered  printed: 

Resolved,  That  Immediately  upon  the 
adoption  of  this  resolution  it  shall  be  in 
order  to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration^ 
of  the  bill  (H.  R.  1689)  to  increase  rates 
compensation  of  the  heads  and  assistant 
heads  of  executive  departments  and  inde¬ 
pendent  agencies.  That  after  general  de¬ 
bate,  which  shall  be  confined  to  the  bfll  and 
continue  not  to  exceed  1  hour,  to  by equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  thyCommittee 
on  Post  Office  and  Civil  Servicey^ie  bill  shall 
be  read  for  amendment  undey^ the  5-minute 
rule.  At  the  conclusion  oy the  considera¬ 
tion  of  the  bill  for  amendrpent,  the  Commit¬ 
tee  shall  rise  and  report  the  bill  to  the 
House  and  such  amendments  as  may  have 
been  adopted  and  the  previous  question  shall 
be  considered  as  ooflered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motj^n  except  one  motion  to 
recommit. 


EX'! 


VISION  OF  REMARKS 


Mr.  McQORMACK  asked  and  was  given 
permissipfi  to  extend  his  remarks  in  the 
Appendix  of  the  Record  in  two  separate 
instances  and  in  each  to  include  ex¬ 
traneous  matter. 

jfo r.  WHITE  of  California  asked  and 
yas  given  permission  to  extend  his  re¬ 


marks  in  the  Record  and  include  ex¬ 
traneous  matter. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  REES.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  to  address  the  House  for 
1  minute  and  to  revise  and  extend  my  re¬ 
marks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Kan¬ 
sas? 

There  was  no  objection. 

EXCISE  TAXES 

Mr.  REES.  Mr.  Speaker,  I  am  aston¬ 
ished  that  the' leadership  of  this  House 
indicates  that  excise  taxes  are  all  perma¬ 
nent  taxes  that  will  be  continued  for 
some  time  to  come.  I  had  hoped  that  we 
would  receive  a  little  encouragement  by 
getting  rid  of  at  least  a  part  of  these 
excise  taxes  as  quickly  as  may  be  done. 
We  have  got  to  cut  expenses,  of  course, 
in  order  to  cut  taxes;  this  we  all  know. 
But  it  is  unfortunate  to  be  informed  by 
the  leadership  that  these  taxes  are  to  be 
permanent  and  to  be  continued.  As  I 
jjay,  I  had  hoped  we  would  be  given  some...' 

mouragement  that  we  would  get  rid  of1 
ex5jise  war  taxes  instead  of  continuing 
thenkon.  / 

Mr>^JdcCORMACK.  Mr.  SpeakqiC  will 
the  gentleman  yield? 

Mr.  RRES.  I  am  glad  to  yiefd  to  the 
distinguished  majority  leader  of  the 
House.  I  afti  always  glad  to/yield. 

Mr.  MCCORMACK.  Wafe  it  not  the 
last  Congress  Njat  madjjr  them  perma¬ 
nent? 

Mr.  REES.  Oh? 
did  not  make  any  t 
a  matter  of  fact,  it^ 
tion  to  repealing 
that  were  sup 


oy'the  last  Congress 
es  permanent.  As 
a'Ve  some  consider  a - 
partaf  the  war  taxes 
sed  to\be  temporary. 


ve  the  coun- 
nneces^ary 

he  gen- 


This  Congress^ought  to  re 
try  of  at  leitst  a  part  of 
burdensome  war-excise  taxes? 

The  SPEAKER.  The  time  o 
tleman  Irom  Kansas  has  expire 

MESSAGE  FROM  THE  PRESIDENT  oK  THE 
UNITED  STATES — HIGHWAY  NEEDS  BJPR 
IE  NATIONAL  DEFENSE  (H.  DOC. 

249) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi¬ 
dent  of  the  United  States,  which  was 
read,  and  together  with  the  accompany¬ 
ing  papers,  referred  to  the  Committee., 
on  Public  Works  and  ordered  printed 
with  illustrations: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  a  letter  from  the 
Administrator  of  the  Federal  Works 
Agency,  enclosing  a  report  on  Highway 
Needs  of  the  National  Defense. 

The  report  was  prepared  at  the  request 
of  the  Congress  by  the  Commissioner  of 
Public  Roads  in  cooperation  with  the 
several  State  highway  departments.  In 
compliance  with  the  request,  the  Secre¬ 
tary  of  Defense  and  the  National  Security 
Resources  Board' were  invited  to  cooper¬ 
ate  and  have  responded  with  suggestion 
of  the  indicated  or  potential  needs  for 
improved  highways  for  the  national  de¬ 
fense.  An  expression  of  the  views  of 
the  National  Military  Establishment, 
which  has  the  concurrence  of  each  of  the 
military  departments  and  agencies,  is 
appended. 


The  larger  part  of  the  report  presents 
information  in  detail  concerning  the  con¬ 
dition  of  the  highways  of  the  country/and 
their  fitness  to  meet  defense  and'  civil 
needs,  with  particular  reference  to  the 
national  system  of  interstate  highways. 
There  is  indication  also  of  certain  meas¬ 
ures  intended  to  permit  the  taking  of 
prompt  highway  improvement  action  in 
the  event  of  a  national  emergency. 

This  report  is  a  useful  document.  I 
recommend  it  to  the  consideration  of  the 
Congress  in  connection  with  such  further 
provision  as  may  toe  made  for  the  con¬ 
tinuance  of  Federal  aid  for  highway 
construction,  jf 

Harry  S.  Truman. 

The  Whi^E  House,  June  30,  1949. 
CLAIMS  CHARGEABLE  AGAINST  LAPSED 

APPROPRIATIONS;  UNEXPENDED  BAL¬ 
ANCES 

Mr.  DAWSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (H.  R.  3549)  to 
permit  the  Comptroller  General  to  pay 
•claims  chargeable  against  lapsed  appro¬ 
priations  and  to  provide  for  the  return 
of  unexpended  balances  of  such  appro¬ 
priations  to  the  surplus  fund,  with  Sen¬ 
ate  amendments,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments  as  follows: 

Page  2,  lines  6  and  7,  strike  out  “on  the 
books  of  the  General  Accounting  Office.” 

Page  2,  lines  10  and  11,  strike  out  "the  bal¬ 
ances  of  the  respective  lapsed  appropriations 
so  transferred’’  and  insert  “the  respective 
balances  of  any  lapsed  appropriations.” 

Mr.  HALLECK.  Mr.  Speaker,  reserv¬ 
ing  the  right  to  object,  I  wonder  if  the 
chairman  of  our  committee  discussed  the 
matter  with  the  ranking  minority  mem¬ 
ber. 

Mr.  DAWSON.  I  did,  and  with  all 
members  of  the  committee,  also  with  the 
Majority  and  Minority  Leaders. 

Mr.  HALLECK.  Mr.  Speaker,  I  with¬ 
draw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi¬ 
nois? 

There  was  no  objection. 

XThe  amendments  were  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 

table.  . ..■—Hi . .  111.11 


AMENDMENT  OF  FEDERAL  EMPLOYEES’ 
COMPENSATION  ACT 

Mr.  DELANEY.  Mr.  Speaker,  by  di¬ 
rection  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  265  providing  for 
the  consideration  of  the  bill  (H.  R.  3191) 
to  amend  the  act  approved  September  7, 
1916  (ch.  458,  39  Stat.  742),  entitled  “An 
act  to  provide  compensation  for  employ¬ 
ees  of  the  United  States  suffering  injuries 
while  in  the  performance  of  their  duties, 
and  for  other  purposes,”  as  amended,  by 
extending  coverage  to  civilian  officers  of 
the  United  States  and  by  making  benefits 
more  realistic  in  terms  of  present  wage 
rates,  and  for  other  purposes,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  as  follows: 

Resolved,  That  immediately  upon  the 
adoption  of  this  resolution  it  shall  be  in  order 
to  move  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  State 
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of  the  Union  for  the  consideration  of  the  bill 
(H.  R.  3191)  to  amend  the  act  approved  Sep¬ 
tember  7,  1916  (ch.  458,  39  Stat.  742),  entitled 
"An  act  to  provide  compensation  for  em¬ 
ployees  of  the  United  States  suffering  inju¬ 
ries  while  in  the  performance  of  their  duties, 
and  for  other  purposes”,  as  amended,  by  ex¬ 
tending  coverage  to  civilian  officers  of  the 
United  States  and  by  making  benefits  more 
realistic  in  terms  of  present  wage  rates,  and 
for  other  purposes.  That  after  general  de¬ 
bate,  which  shall  be  confined  to  the  bill  and 
continue  not  to  exceed  2  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  bill  shall  be 
read  for  amendment  under  the  5-minute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Illi¬ 
nois  [Mr.  Allen],  and  at  this  time  I  yield 
myself  3  minutes. 

Mr.  Speaker,  this  resolution  makes  in 
order  consideration  of  the  bill  H.  R.  3191, 
which  is  a  bill  to  provide  just  compensa¬ 
tion  for  employees  of  the  United  States 
who  have  suffered  injury  while  in  the 
performance  of  their  duties. 

The  Federal  Employees  Compensation 
Act  has  been  in  existence  for  nearly  33 
years.  During  that  time  the  scale  of 
compensation  and  benefits  for  disability 
and  death  have  been  modified  on  only  one 
occasion,  in  1927.  Twenty-two  years 
have  elapsed  without  revision  of  the  act. 
In  order  to  place  the  scale  of  benefits  in 
line  with  the  present  upswing  in  wages 
the  major  purpose  of  the  bill  is  to  make 
benefits  more  realistic  in  terms  of  the 
present  wage  rate  so  as  to  enable  a  dis¬ 
abled  Federal  employee  and  his  family  to 
maintain  themselves  when  the  em¬ 
ployee’s  wages  and  his  wage-earning  ca¬ 
pacity  has  been  destroyed  or  impaired 
through  accident  or  disease  directly  at¬ 
tributable  to  his  employment. 

The  bill  has  been  unanimously  reported 
and  the  Committee  off  Rules  has  pro¬ 
vided  for  2  hours’  general  debate. 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
the  gentleman  from  New  York  has  cor¬ 
rectly  advised  the  House  in  reference  to 
this  resolution.  There  are  no  requests 
for  time  on  this  side. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  desire  to  the  gentle¬ 
man  from  Massachusetts  [Mr.  McCor¬ 
mack], 

(Mr.  McCORMACK  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks  ) 

Mr.  McCORMACK.  Mr.  Speaker, 
there  retires  today  after  32  years’  distin¬ 
guished  service  an  Army  officer  who  is 
held  in  high  esteem  on  Capitol  Hill.  This 
officer,  Maj.  Gen.  Wilton  B.  Persons,  has 
been  closely  associated  with  the  House  of 
Representatives  during  the  war  and  post¬ 
war  years  and  I  believe  that  those  of  us 
who  have  come  to  know  and  consequently 
to  like  and  to  have  confidence  in  Jerry 
Persons — and  I  daresay  we  number  most 
if  not  all  the  Members  of  the  House — 
will  want  to  join  me  in  wishing  him  good 
luck  and  godspeed. 


General  Persons  is  the  officer  \vho 
served  as  chief  of  congressional  liaison 
for  the  Army  before  and  during  World 
War  H.  More  recently,  when  the  Na¬ 
tional  Military  Establishment  was  cre¬ 
ated,  General  Persons  was  elevated  to 
the  position  of  Director  of  Legislative 
Liaison  in  the  Office  of  the  Secretary  of 
Defense. 

General  Persons  during  his  tenure  in 
these  positions  rendered  invaluable  as¬ 
sistance  to  the  Congress,  the  Military 
Establishment,  and  to  the  country.  His 
keen  appreciation  of  legislative  matters 
together  with  his  great  tact,  energy, 
judgment,  and  personal  integrity  have 
been  important  factors  in  the  growth  of 
closer  mutual  understanding  of  the  prob¬ 
lems  of  the  Congress  and  the  Military 
Establishment. 

General  Persons  has  had  the  confi¬ 
dence  of  Secretaries  Stimson,  Patterson, 
Royall,  Forrestal,  and  Johnson.  Per¬ 
haps  the  most  significant  testimonial 
to  General  Persons’  work  has  come  from 
General  Marshall  during  World  War  II 
when  he  denied  all  requests  from  over¬ 
seas  commanders  for  General  Persons’ 
services  despite  General  Persons’  great 
desire  for  combat  duty.  In  turning  down 
one  such  request  Marshall  has  written, 
“There  are  few  men  in  the  Army  whom  I 
consider  irreplaceable  and  Persons  is  one 
of  them.” 

Since  the  war.  General  Persons  has 
continued  his  outstanding  service  amidst 
the  tremendous  and  difficult  problems 
that  have  confronted  the  Military  Estab¬ 
lishment.  As  one  Member  of  Congress, 
I  am  reluctant  to  see  this  fine  soldier, 
patriot,  and  American  leave  the  Military 
Establishment.  He  richly  merits  the 
Nation’s  gratitude. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  desire  to  the  gen¬ 
tleman  from  Illinois  [Mr.  Sabath]. 

Mr.  SABATH.  Mr.  Speaker,  the  gen¬ 
tleman  from  New  York  [Mr.  Delaney], 
who  has  called  up  this  resolution,  has 
ably  explained  the  rule  and  the  justifica¬ 
tion  and  need  for  this  legislation.  I  have 
made  a  careful  study  of  the  bill  and  the 
effect  of  its  various  provisions,  and  at 
this  point  shall  briefly  give  a  resumd  of 
the  sections  of  the  four  titles  of  the  bill. 

Title  I: 

Section  101  permits  compensation  pay¬ 
ment  for  first  3  days  if  disability  is  longer 
than  21  days.  * 

Employee  permitted  to  use  annual  or 
sick  leave  with  approval  of  department 
head. 

Section  102,  loss  or  loss  of  use  of  two 
major  members  of  body  or  blindness  re¬ 
garded  is  prima  facie. 

Permanent  total  disability  is  only  over¬ 
come  upon  substantial  rehabilitation  of 
the  employee  or  proof  of  substantial 
earning  after  injury. 

Section  103  permits  administrator  to 
accept  unsworn  report  of  earnings. 

Forfeiture  of  compensation  if  injured 
employee  knowingly  misstates  his  earn¬ 
ings. 

Section  104  provides  schedule  for  per¬ 
manent  partial  disability  where*  there  is 
total  or  partial  or  loss  of  use  of  limb  or 
part  thereof,  an  eye,  or  hearing. 

Compensation  payable  to  all  kinds  of 
injuries  causing  permanent  disability, 


including  those  cases  in  which  disability 
is  total. 

Upon  death  for  causes  other  than  in- 
pury  unpaid  scheduled  award  is  payable 
to  specified  beneficiaries  ordinarily  en¬ 
titled  to  death  benefits. 

Section  105  provides  increase  of  8% 
percent  of  monthly  pay  for  totally  dis¬ 
abled  and  8V3  percent  increase  of  the 
difference  between  such  pay  at  time  of 
injury  and  reduced  earning  capacity. 

Limits  circumstances  under  which 
wife,  child,  or  parent  is  considered  a  de¬ 
pendent. 

Increases  present  maximum  of  $50  to 
$75  a  month. 

Disabled  individual  undergoing  voca¬ 
tional  rehabilitation. 

...  Provides  a  minimum  compensation  of 
$112.50  per  month — present  law  provid¬ 
ing  $58.33 — for  total  disability. 

Net  effect  of  changes  and  additions  is 
to  increase  by  8  Ms  percent  of  the  loss  of 
earnings  the  basic  compensation  of  66% 
percent,  in  view  of  the  greater  need  of 
employee  with  a  dependent  or  depend¬ 
ents  than  a  single  employee. 

Section  106  increases  death  claim  for 
compensation  from  66%  percent  to  75 
percent. 

Readjustment  of  percentage  of  pay¬ 
ments  to  widow  or  dependent  widower. 

Administrator  in  his  judgment  may 
make  payment  direct  to  minor. 

Section  107  increases  burial  expenses 
from  $200  to  $400. 

Section  108  enlarges  definition  of  em¬ 
ployee. 

Section  109  increases  substances  allow¬ 
ances  for  those  beneficiaries  where  dis¬ 
ability  or  death  occurred  prior  to  the  act. 

Title  II.  Technical  amendments : 

Section  201  authorizes  Administrator 
to  direct  any  permanently  disabled  em¬ 
ployee  to  undergo  vocational  rehabilita¬ 
tion. 

Section  203  defines  elements  of  pay  to 
be  considered  in  making  determination 
of  employees’  method  of  computing  pay. 

Section  204  determines  wage-earning 
capacity  in  partial -disability  cases. 

Section  205,  Federal  Security  Adminis¬ 
trator  charged  with  administration  of 
act. 

Section  206,  compensation  paid,  under 
mistake  of  law  or  fact  to  be  recovered 
or  award  canceled. 

Title  III: 

Section  301,  time  limitation  applying 
to  notice  of  injury  or  death  outside 
United  States  during  war. 

Title  IV :  Provision  for  liberalization  of 
the  minimum  and  maximum  compensa¬ 
tion  for  emergency  relief  workers. 

THE  BIRTH  OP  WORKMEN’S  COMPENSATION 

Mr.  Speaker,  the  principle  involved  in 
compensating  employees  injured  in  Gov¬ 
ernment  and  civilian  employment  has 
been  close  to  my  heart  for  many  years 
because  I  introduced  the  first  workmen’s 
compensation  bill  to  provide  for  injured 
employees  in  1908 — 41  years  ago. 

I  submitted  the  original  draft  of  my 
bill  to  the  House  Committee  on  Interstate 
and  Foreign  Commerce  for  their  views. 
I  was  happy  to  learn  later  that  the  gen¬ 
tlemen  on  this  committee  were  so  im¬ 
pressed  that  they  in  turn  submitted  my 
draft  to  President  Theodore  Roosevelt. 
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The  President,  having  studied  this  pro¬ 
posed  bill,  urged  that  it  should  be  intro¬ 
duced  by  a  Republican  instead  of  by  a 
Democrat.  When  I  was  informed  of  this, 
I  immediately  asked  for  the  return  of  the 
bill  so  that  I  might  introduce  it  myself, 
because  after  all,  I  had  spent  many,  many 
months  of  study  and  preparation  on  the 
subject  and  theory  of  workmen’s  com¬ 
pensation  and  I  did  not  want  it  to  be 
taken  from  me;  I  felt  that  I  was  justly 
entitled  to  the  credit  therefor. 

A  few  days  after  I  had  introduced  my 
bill  embodying  therein  the  principles  of 
compensation  that  I  had  tried  to  perfect, 
I  received  information  that  it  would  meet 
with  President  Roosevelt’s  favor — for  he 
should  be  given  credit  for  favoring  all 
progressive  and  humane  legislation. 

Soon  after,  I  received  a  letter  from  the 
President  asking  me  to  come  to  the  White 
House  to  see  him.  Being  a  new  Member, 
I  realized  the  reason  for  his  request. 
However,  after  further  studying  my  bill, 
I  concluded  that  several  of  its  provisions 
must  be  amended  and  I,  consequently, 
delayed  my  visit  to  the  President  until  I 
could  perfect  the  bill  further. 

During  the  interim,  three  outstanding 
friends  of  mine  called  on  me  asking  me 
to  take  them  to  the  White  House  to  en¬ 
able  them  to  meet  the  President  on  re¬ 
ception  day.  It  was  the  custom  of  those 
days  that  on  each  Wednesday  from  12 
to  1  o’clock,  the  President  would  have 
a  reception  whereby  Members  and  Sena¬ 
tors  could  visit  him  and  bring  along  their 
friends.  Of  course,  the  demands  upon 
the  President  were  not  as  great  then  as 
they  are  today.  I  explained  to  my 
friends  that  I  had  never  visited  the 
White  House  before;  however,  I  would 
have  my  secretary,  who  was  familiar 
with  these  presidential  receptions,  take 
them  to  the  White  House.  They  insisted 
that  I  take  them  along,  and  I  could  not 
resist  their  demands. 

On  a  Wednesday  about  noon,  my 
friends  and  I  went  to  the  White  House. 
There  was  a  long  receiving  line  when  we 
entered.  I  gave  my  name  and  that  of 
my  friends  to  the  President’s  secretary, 
who  in  turn  relayed  same  to  the  Presi¬ 
dent  when  our  turn  in  line  was  reached. 
Apparently  the  President  did  not  catch 
my  name  at  that  time.  As  I  was  walk¬ 
ing  away  from  the  President,  I  noticed 
that  his  secretary  was  whispering  some¬ 
thing  to  him,  and  as  I  surmised,  he 
pointed  out  the  fact  that  I  was  the  man 
he  had  asked  to  see.  Whereupon  Presi¬ 
dent  Theodore  Roosevelt  turned  around 
and  in  a  loud  voice  said:  “Judge  Sabath, 
have  you  not  received  my  letter  asking 
you  to  come  and  see  me?”  I  nearly  fell 
to  the  floor  with  surprise,  but  my  friends 
were  jubilant.  I  acknowledged  receiving 
the  letter  he  sent  me  and  stated  further 
that  I  would  see  him  as  soon  as  I  had 
completed  the  amendments  that  I  was 
working  on  to  perfect  my  bill.  ‘Within 
a  few  seconds,  he  again  turned  to  me  and 
said:  “Judge  Sabath,  please  don’t  go 
away — remain,  for  I  want  to  talk  to  you 
about  your  great  bill  and  I  want  to  con¬ 
gratulate  you  not  only  on  your  bill  but 
on  the  statement  that  you  inserted  in 
the  Congressional  Record  explaining  the 
principles  of  workmen’s  compensation. 
You  did  not  say  that  your  statement  was 


a  speech  for  you  embodied  it  in  the  Ap¬ 
pendix  as  an  extension  of  remarks.” 
And  then  he  added,  in  the  presence  of 
many  Members  and  other  guests  who 
were  still  in  the  receiving  line:  “The 
Congressmen  here  don’t  do  that.  They 
prefer  inserting  remarks  into  the  body 
of  the  Record  in  order  to  make  the  peo¬ 
ple  back  home  think  that  they  have 
made  a  speech.  For  that  I  commend 
you.”  . 

By  that  time  I  was  the  center  of  at¬ 
traction  and  it  gave  me  a  great  deal  of 
publicity.  As  a  matter  of  fact,  it  did 
not  hurt  my  feelings  one  bit. 

Mr.  Speaker,  I  could  not  resist  the 
temptation  today  of  recalling  this  inci¬ 
dent,  for  some  39  years  later  my  bill  is 
being  liberalized  and  broadened  so  as  to 
provide  increased  compensation  for  in¬ 
jured  Government  employees.  I  hope 
that  I  will  be  forgiven  for  explaining  the 
real  story  about  the  beginning  of  work¬ 
men’s  compensation  in  our  country. 

I  assure  you,  Mr.  Speaker,  it  was  not 
an  easy  task  to  bring  about  the  adoption 
of  that  humane  principle.  Though  my 
original  bill  was  not  passed,  a  committee 
was  appointed  to  investigate  the  theory 
and  principle  of  compensation  as  I  orig¬ 
inally  advocated,  and  2  years  later  a  bill 
was  reported  which  unfortunately  was 
highly  inadequate  as  compared  to  the 
contents  of  my  bill.  Yes — to  such  an 
extent  that  I  could  not  vote  for  it,  de¬ 
claring  then  and  there  that  I  was  seek¬ 
ing  to  bring  about  a  real  injured  work¬ 
men’s  compensation  and  not  a  railroad 
relief  bill. 

In  those  days  I  devoted  much  more 
time  to  that  legislation  than  I  could  to¬ 
day,  and  expended  almost  a  year’s  salary 
to  familiarize  the  country,  the  Members 
of  both  bodies,  the  State  officials,  labor 
and  social  organizations,  with  the  bene¬ 
fits  to  be  accrued  from  this  type  of  legis¬ 
lation.  As  a  matter  of  fact,  my  efforts 
also  extended  to  the  universities  and,  in 
fact,  to  all  those  individuals  and  groups 
whom  I  thought  might  be  helpful  in 
aiding  this  legislation. 

It  is  for  these  reasons,  Mr.  Speaker, 
that  today,  in  consideration  of  the  in¬ 
creased  costs  of  living,  compensation  for 
injured  >and  disabled  Government  em¬ 
ployees  is  well  in  order. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SABATH.  I  yield  as  I  always  do 
to  the  distinguished  gentleman  from 
Massachusetts. 

Mr.  McCORMACK.  The  gentleman 
has  been  a  leader  all  of  his  life  in  pro¬ 
gressive  legislation.  He  has  always  stood 
for  everything  that  is  noble  and  uplift¬ 
ing.  I  am  proud  to  make  this  observa¬ 
tion.  I  consider  the  gentleman  from  Illi¬ 
nois  [Mr.  Sabath]  to  be  one  of  God’s 
noblemen,  a  man  who  is  an  inspiration 
to  all  of  us.  He  well  deserved  the  respect 
and  honor  of  the  late  President  as  he 
does  of  President  Truman.  In  addition, 
he  has  the  respect  of  everyone  who  knows 
him  or  knows  of  him.  Because  of  his 
noble  integrity  and  his  fine  nobility  of 
mind  and  character,  he  is  honored  by 
everyone  who  either  knows  him  or  knows 
of  him. 

Mr.  SABATH.  Mr.  Speaker,  naturally 
I  greatly  appreciate  that  statement  by 
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my  friend  the  majority  leader.  I  do  not 
know  that  I  actually  deserve  all  that  he 
has  said  about  me,  but  I  will  say  that  I 
have  endeavored  to  be  a  servant  of  the 
people  that  need  aid  and  assistance,  and 
I  hope  I  shall  continue  as  long  as  I  live 
to  try  to  be  of  assistance  to  those  who 
are  worthy  and  who  need  assistance. 

Mr.  DELANEY.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

Mr.  KELLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.  R.  3191)  to  amend  the  act 
approved  September  7,  1916  (ch.  458,  39 
Stat.  742) ,  entitled  "An  act  to  provide 
compensation  for  employees  of  the 
United  States  suffering  injuries  while  in 
the  performance  of  their  duties,  and  for 
other  purposes,”  as  amended,  by  extend¬ 
ing  coverage  to  civilian  officers  of  the 
United  States  and  by  making  benefits 
more  realistic  in  terms  of  present  wage 
rates,  and  for  other  purposes. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  bill  H.  R.  3191,  with 
Mr.  Deane  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

Mr.  KELLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  this  bill  was  reported 
out  unanimously  from  the  Committee  on 
Education  and  Labor.  Both  the  minor¬ 
ity  and  majority  members  of  the  com¬ 
mittee  recognized  the  need  for  this  leg¬ 
islation  in  order  to  amend  the  Federal 
Employees  Compensation  Act  of  1916. 
Nothing  has  been  done  to  improve  the 
Federal  Employees  Compensation  Act 
since  1927. 

Therefore,  we  all  recognized  that  such 
improvement  was  long  overdue. 

The  question  has  been  raised  as  to  the 
cost  involved.  The  cost  of  Federal  em¬ 
ployees  compensation  today,  under  the 
present  act,  is  about  $13,000,000  a  year. 
Under  the  improved  rates  of  compensa¬ 
tion,  as  provided  in  this  bill,  another 
$7,000,000  a  year  is  added.  A  retro¬ 
active  feature  has  been  provided  to  take 
care  of  those  employees  who  have  been 
permanently  injured  as  in  the  case  of 
the  loss  of  an  arm  or  leg.  The  retro¬ 
active  provision  goes  back  to  January  1, 
1940.  That  provision  adds  another  $8,- 
000,000  to  the  cost.  The  total  cost  would 
be  $28,000,000.  The  $8,000,000  which  is 
added  as  a  result  of  the  retroactive  pro¬ 
vision  will  be  eliminated  at  the  end  of 
6  years  so  that  the  actual  cost  under  the 
new  act  will  be  $20,000,000  a  year  after 
6  years. 

Mr.  Chairman,  there  is  nothing  more 
that  I  can  add,  except  to  say  that  dur¬ 
ing  the  war  many  serious  accidents  oc¬ 
curred  where  employees  in  ordnance 
plants  and  powder,  plants  were  perma¬ 
nently  injured  and  many  of  them  lost 
arms  and  legs  and  eyes.  It  became  nec¬ 
essary  to  recognize  that  situation  and 
help  them  and  help  their  families,  since 
the  minimum  rate  under  the  present  act 
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is  $58.33  a  month,  but  under  the  new  act 
it  will  be  $112.50  a  month,  minimum  ben¬ 
efit  for  disability,  and  we  all  know  that 
under  present-living  conditions,  even 
that  is  not  too  high. 

The  members  of  the  committee  also 
felt  that  it  was  necessary  to  change  the 
rates  in  order  to  bring  the  compensation 
in  line  with  the  compensation  granted 
in  various  States  of  the  Union.  I  can 
say  that  as  the  bill  not  stands  the  com¬ 
pensation  rates  are  perhaps  the  average 
throughout  the  United  States,  better 
than  in  some  States,  and  not  as  good  as 
in  others.  But  at  least  the  law  will  give 
help  to  those  who  need  it. 

Mr.  McCONNELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Chairman,  as  has  been  said  by  the 
gentleman  from  Pennsylvania  [Mr.  Kel¬ 
ley],  this  bill  was  reported  out  unani¬ 
mously  by  the  Committee  on  Education 
and  Labor.  I  am  sure  that  all  of  us  are 
proud  of  that  fact.  We  may  have  a  good 
deal  of  controversy  on  some  other  mat-  v 
ters,  but  this  bill  was  reported  out  of 
committee  without  a  single  dissenting 
vote. 

Mr.  Chairman,  I  would  like  to  call 
attention  to  several  things  in  connection 
with  this  particular  bill.  It  has  been 
22  years  since  any  change  has  been  made 
in  the  compensation  being  paid  under 
the  Federal  Employees’  Compensation 
Act.  With  the  increased  cost  of  living, 
it  was  felt  by  all  that  it  was  correct  and 
just  that  changes  be  made  in  the  Com¬ 
pensation  Act.  So,  accordingly,  the 
committee  went  over  the  provisions  of 
the  original  bill  and  various  amendments 
were  adopted. 

While  I  realize  there  is  no  opposition 
to  the  bill,  I  would  like  to  take  a  few 
moments  to  go  into  a  little  more  de¬ 
tailed  discussion. 

Mr.  Chairman,  this  bill  would  make 
numerous  amendments  to  the  Federal 
Employees’  Compensation  Act.  Most  of 
the  proposed  amendments  are  of  a  tech¬ 
nical  nature — either  to  provide  easier*and 
less  expensive  administration  of  the 
act — or  to  make  the  language  of  one  sec¬ 
tion  of  the  act  to  conform  with  the 
changed  language  of  another  section. 
Generally  speaking,  the  major  purpose  of 
this  bill  is  to  give  more  liberal  disability 
benefits  to  Government  workers  who  are 
injured  in  the  line  of  duty.  It  has  been 
22  years  since  the  disability  compensation 
for  Federal  workers  was  adjusted,  and 
the  provisions  of  the  present  act  have 
become  obsolete  in  the  light  of  changed 
economic  conditions.  I  think  that  all  of 
the  members  of  the  Education  and  Labor 
Committee  agree  that  Government  em¬ 
ployees  are  entitled  to  greater  protection 
from  the  economic  hazards  of  physical 
disability.  Since  there  is  general  agree¬ 
ment  on  the  need  for  this  legislation,  I 
will  confine  myself  to  an  explanation 
of  the  general  purposes  of  the  bill. 

The  Federal  Employees’  Compensation 
Act  provides  certain  financial  benefits  to 
Government  employees  who  are  disabled 
in  their  work — and  to  the  families  of 
employees  who  are  killed.  In  each  case, 
the  act  sets  a  maximum  and  a  minimum 
on  disability  and  death  benefits.  The 
maximum  benefits  are  limited  by  a  fixed 
dollar  amount  and  also  by  a  percentage 


of  the  employees’  salary  before  his  in¬ 
jury  or  death.  This  bill  eliminates  the 
fixed  dollar  limitation  in  most  cases,  and 
also  increases  the  percentage  limit.  It 
also  increases  the  minimum  payments 
guaranteed  to  disabled  employees,  and 
to  the  widows  and  children  of  employees 
who  are  killed. 

First,  let  us  take  the  case  of  a  dis¬ 
abled  employee.  The  present  act  guar¬ 
antees  him  $58.33  a  month  for  total  dis¬ 
ability.  This  bill  would  guarantee  him 
$112.50.  Besides  increasing  his  mini¬ 
mum  guaranty,  the  bill  also  raises  the 
maximum  amount  a  disabled  employee 
may  receive.  The  present  law  limits  dis¬ 
ability  compensation  to  66%  percent  of 
the  employee’s  salary.  In  addition  to 
this  percentage  limit,  the  present  law 
imposes  a  dollar  maximum  of  $116  a 
month  on  disability  payments  no  matter 
what  amount  the  employee  would  be  en¬ 
titled  to  as  a  percentage  of  his  salary. 
This  bill  eliminates  the  dollar  limitation, 
and  compensation  is  based  entirely  on 
the  employee’s  salary'.  Under  the  bill  a 
totally  disabled  employee  is  given  75  per¬ 
cent  of  his  salary  if  he  has  a  wife  or 
children  to  support.  If  without  depend¬ 
ents,  he  receives  two-thirds  of  his  salary, 
as  he  does  under  present  law. 

A  widow  of  an  employee  killed  in  Gov¬ 
ernment  service  now  receives  35  percent 
of  his  salary  as  compensation  under 
present  law.  In  addition  she  receives  10 
percent  of  his  salary  for  each  child.  If 
she  has  no  children,  she  would  receive  45 
Rercent  of  her  husband’s  salary  under 
this  bill.  If  she  has  children  she  would 
receive  40  percent  for  herself,  and  15 
percent  for  each  child.  The  present  law 
also  imposes  both  a  dollar  and  a  per¬ 
centage  maximum  limit  on  payments  to 
the  family  of  a  worker  killed  in  Govern¬ 
ment  service.  No  matter  how  many 
children  the  widow  has,  her  compensa¬ 
tion  cannot  exceed  two-thirds  of  his 
salary,  and  no  matter  how  great  his 
salary,  her  compensation  cannot  exceed 
$1,400  a  year. 

The  maximums  and  minimums  I  have 
mentioned  apply  only  to  employees  who 
are  totally  disabled,  or  to  the  families  of 
employees  who  are  killed.  Employees 
who  are  partially  disabled  woulci  receive 
the  same  under  the  bill  as  they  do  under 
the  present  law — that  is  two-thirds  of 
the  amount  by  which  their  earning 
power  has  been  reduced  because  of  the 
disability.  The  partial -disability  section 
of  the  bill  has  been  amended  to  make  it 
easier  to  administer. 

Under  the  present  law,  an  employee 
who  loses  a  hand,  arm,  eye,  or  other 
member,  receives  nothing  unless  the  in¬ 
jury  disables  him.  Even  if  he  is  dis¬ 
abled,  the  loss  of  a  member  is  consid¬ 
ered  only  a  partial  disability — and  his 
compensation  is  based  on  the  loss  of  his 
earning  power.  This  bill  sets  up  a  new 
standard  to  compute  the  compensation 
for  an  employee  who  loses  a  member,  or 
the  use  of  a  member.  The  bill  first  pro¬ 
vides  a  schedule  of  payments  for  a  fixed 
period  after  the  loss  of  the  member.  For 
example,  an  employee  who  loses  an  arm 
will  receive  compensation  for  312  weeks 
in  the  same  amount  as  if  here  totally 
disabled.  The  schedule  in  the  bill  pro¬ 
vides  a  different  period  of  time  during 


which  total  disability  is  presumed  be¬ 
cause  of  loss  of  different  members,  or 
the  use  of  members.  After  this  period, 
the  employee  may  still  be  eligible  for 
partial-disability  benefits  hased  on  the 
loss  of  his  earning  power. 

Only  those  Government  workers  who 
fit  within  the  definition  of  “employees’’ 
are  eligible  for  disability  benefits  under 
the  present  act.  This  bill  would  extend 
coverage  to  all  those  who  render  per¬ 
sonal  service  to  the  Government  in  a 
civilian  capacity,  including  elected  and 
appointed  officials. 

Burial  benefits  are  raised  to  $400  in¬ 
stead  of  the  $200  provided  now.  Helpless 
employees  are  allowed  $75  a  month  for 
an  attendant  instead  of  $50  now  per¬ 
mitted.  _ 

Employees  may  use  their  accumulated 
sick  leave — and  that  way  have  full  pay — 
before  taking  their  smaller  benefits  un¬ 
der  Employees’  compensation.  The  pres¬ 
ent  law  requires  disabled  employees  to 
get  permission  from  the  head  of  their 
agency  before  taking  sick  leave  after  a 
disabling  injury.  At  present,  employees 
cannot  be  paid  for  the  first  3  days  of 
disability — this  bill  permits  payment  for 
the  first  3  days  if  the  disability  continues 
for  more  than  21  days. 

I  favor  the  enactment  of  this  bill  to 
relieve  some  of  the  financial  hardships 
which  accompany  physical  disability  of 
Federal  employees.  As  the  committee 
points  out  in  its  report: 

There  is  no  dispute  that  great  hardships 
are  being  imposed  upon  disabled  Federal 
employees  or  their  dependent  families  and 
that  many  of  them  are  left  with  the  only 
alternative  of  relying  upon  charity  or  the 
help  of  their  friends  to  afford  them  the  bar¬ 
est  kind  of  existence.  The  great  Government 
of  the  United  States,  as  a  matter  of  common 
Justice  to  its  employees,  should  remedy  this 
situation  and  should  restore  to  the  em¬ 
ployees  that  measure  of  security  which  is 
necessary  to  maintain  them  during  disable¬ 
ment,  and  their  dependent  families  after 
death  due  to  employment  injyjies. 

Mr.  GRANGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCONNELL.  I  yield. 

Mr.  GRANGER.  Would  the  provi¬ 
sions  of  this  bill  cover  an  employee  of 
the  Soil  Conservation  Agency  or  the 
Bureau  of  Land  Management,  an  em¬ 
ployee  who  is  employed  in  the  field  driv¬ 
ing  a  tractor,  or  something  of  that  sort? 

Mr.  McCONNELL.  I  believe  it  does. 
That  is  my  understanding. 

Mr.  GRANGER.  I  have  in  mind  a  case 
where  a  young  man  had  both  legs  cut 
off.  He  has  had  unemployment  com¬ 
pensation  but  it  has  run  out  and  he  can¬ 
not  get  any  more.  I  am  wondering  if, 
under  the  provisions  of  this  bill,  he  could 
get  additional  compensation. 

Mr.  McCONNELL.  It  is  my  under¬ 
standing  that  he  would  be  given  con¬ 
sideration  if  this  bill  is  passed. 

Mr.  GRANGER.  Would  that  be  true 
of  the  CCC,  where  a  boy  had  lost  the 
sight  of  both  eyes?  Would  he  be  an  em¬ 
ployee,  under  the  terms  of  this  bill? 
Many  accidents  occurred  with  boys  who 
were  working  in  that  service.  Would 
they  be  considered  as  Federal  employees? 

Mr.  KELLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCONNELL.  I  yield. 
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Mr.  KELLEY.  No;  because  that  was 
prior  to  the  effective  date  of  this  act. 
For  instance,  you  mean  they  lost  an  arm 
or  a  leg? 

Mr.  GRANGER.  Lost  both  eyes. 

Mr.  KELLEY.  He  would  not  come 
under  it,  because  that  expired  In  Janu¬ 
ary  1940.  This  goes  back  as  far  as 
January  1,  1940.  v 

Mr.  McCONNELL.  It  is  retroactive, 
for  the  loss  of  a  major  member. 

Mr.  WADSWORTH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCONNELL.  I  yield. 

Mr.  WADSWORTH.  Am  I  correct  in 
my  understanding  that  this  bill  applies 
to  Members  of  Congress? 

Mr.  McCONNELL.  It  does  at  the 
present  time.  I  understand  an  amend¬ 
ment  will  be  submitted  to  change  that 
particular  section. 

Mr.  WADSWORTH.  Is  there  any 
present  law  of  a  similar  character  apply¬ 
ing  to  Members  of  Congress? 

Mr.  McCONNELL.  I  am  not  aware  of 
a  similar  law  applying  to  Members  of 
Congress. 

Mr.  WADSWORTH.  May  I  ask  the 
gentleman  from  Pennsylvania  [Mr. 
McConnell]  concerning  the  funeral  ex¬ 
penses  provided  in  this  bill  at  $400.  Am 
I  correct  in  my  statement  that  the 
funeral  allowance  for  a  deceased  veteran 
is  only  $150? 

Mr.  McCONNELL.  I  believe  the  gen¬ 
tleman  is  correct.  This  bill  increases  the 
funeral  benefits  from  $200  to  $400  for 
employees  covered  under  the  act. 

Mr.  WADSWORTH.  Does  the  gentle¬ 
man  believe  it  should  be  doubled,  made 
almost  three  times  as  large  as  the  burial 
allowance  for  a  veteran? 

Mr.  BURKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  McCONNELL.  I  yield. 

Mr.  BURKE.  The  funeral  allowance 
in  this  bill  is  in  line  with  the  Longshore¬ 
man  Compensation  Act  funeral  allow¬ 
ance  of  $400.  That  is  how  the  committee 
arrived  at  that  figure  of  $400.  As  far  as 
veteran’s  funeral  allowance  is  concerned, 
what  the  gentleman  says  is  true.  Of 
course,  this  is  not  the  Veterans’  Affairs 
Committee.  This  legislation  is  not  for 
the  purpose  of  veteran  disabilities  or 
veteran  payments.  This  is  for  Federal 
employees.  This  committee,  of  course, 
has  no  jurisdiction  over  veteran  pay¬ 
ments. 

Mr.  W ADS WQRTH.  It  strikes  me  the 
discrepancy  will  be  rather  conspicuous 
and  that  we  are  setting  a  precedent  here 
which  will  shortly  be  followed.  The 
funeral  allowance  under  any  law  will  rise 
to  that  proposed  in  this  bill. 

Mr.  McCONNELL.  It  is  also  impor¬ 
tant  to  note  that  veterans’  funeral  al¬ 
lowances  are  different  from  the  allow¬ 
ances  under  this  bill.  The  allowance 
here  provided  applies  only  to  employees 
who  are  killed  or  who  die  as  a  result  of 
injuries  arising  out  of  employment  with 
the  Federal  Government. 

Mr.  WADSWORTH.  That  is  true,  of 
course;  I  understand  that  to  be  the  case, 
but  it  strikes  me  that  it  is  pretty 
extravagant. 

Mr.  McSWEENEY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCONNELL.  I  yield. 
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Mr.  McSWEENEY.  I  wish  to  address 
my  request  to  the  gentleman  from  Ohio 
[Mr.  Burke], 

Is  there  any  difference  between  a 
veteran  who  dies  as  a  noncompensated 
veteran  and  one  who  is  compensated  in 
the  matter  of  the  $150? 

Mr.  BURKE.  I  do  not  know  the  an¬ 
swer  to  that  question. 

Mr.  McSWEENEY.  I  know  the  gen¬ 
tleman  had  a  very  interesting  answer 
for  me  the  other  day,  and  I  thought  it 
was  on  that  basis.  I  thought  there  was 
a  difference  between  the  case  of  a  com¬ 
pensated  veteran  and  one  who  had  never 
been  connected  with  veterans’  insurance. 

Mr.  BURKE.  Does  the  gentleman 
mean  that  the  compensable  comes  under 
this  bill? 

Mr.  McSWEENEY.  Under  the  veter¬ 
ans’  bill.  Does  the  gentleman  happen 
to  know  about  that? 

Mr.  BURKE.  I  do  not  know  about 
that,  but  if  a  veteran  dies  while  in  the 
employ  of  the  United  States  Govern¬ 
ment  he  receives  this  death  benefit. 

Mr.  McSWEENEY.  Would  he  also 
receive  the  death  benefit  under  his  vet¬ 
erans’  compensation? 

Mr.  BURKE.  I  imagine  so,  but  I  do 
not  know  for  sure. 

Mr.  MCCONNELL.  Mr.  Chairman,  I 
do  not  wish  to  prolong  this  debate  un¬ 
duly,  but  before  I. conclude  I  think  it  is 
proper  that  we  pay  tribute  to  our  col¬ 
league  on  this  side,  the  gentleman  from 
New  York  [Mr.  Keating],  who  last  year 
introduced  a  somewhat  similar  bill.  That 
bill  was  reported  unanimously  by  the 
Committee  on  Education  and  Labor  of 
the  House.  In  the  early  part  of  this  ses¬ 
sion  he  also  introduced  a  bill  very  sim¬ 
ilar  to  the  original  bill  introduced  by  the 
chairman  of  the  committee,  the  gentle¬ 
man  from  Michigan  [Mr.  Lesinski]. 
From  those  bills  were  evolved  the  pre¬ 
sent  piece  of  legislation  now  under  con¬ 
sideration. 

Mr.  KEATING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCONNELL.  I  gladly  yield  to 
the  gentleman  from  New  York  [Mr.  Keat¬ 
ing]. 

Mr.  KEATING.  Mr.  Chairman,  I  ap¬ 
preciate  very  much  the  remarks  of  the 
distinguished  ranking  minority  member 
of  the  Committee  on  Education  and  labor, 
the  gentleman  from  Pennsylvania  [Mr. 
McConnell],  He  and  the  other  mem¬ 
bers  of  the  committee  are  to  be  com¬ 
mended  for  the  constructive  and  non¬ 
partisan  approach  which  they  have  ac¬ 
corded  the  consideration  of  this  import¬ 
ant  and  long-awaited  legislation. 

As  the  gentleman  has  indicated,  more 
than  2  years  ago,  on  April  28,  1947,  I  in¬ 
troduced  in  the  Eightieth  Congress  H.  R. 
3239,  designed  to  make  more  realistic,  in 
the  light  of  existing  living  costs  and  wage 
rates  the  compensation  paid  to  a  Federal 
employee  injured  in  line  of  duty  or  to  his 
widow  and  family  in  the  event  of  injury 
resulting  in  death,  and  also  to  make  pro¬ 
vision,  in  line  with  the  progressive  State 
laws,  for  a  scheduled  number  of  weeks’ 
compensation  in  the  case  of  loss  of  a 
member  of  the  body. 

This  bill  received  unanimous  favor¬ 
able  action  of  the  House  Committee  on 
Education  and  Labor  in  the  last  Con¬ 


gress,  but  was  not  considered  by  the 
House  itself,  due  to  the  legislative  log 
jam. 

On  the  opening  day  of  this  session  I 
introduced  H.  R.  76,  which  was  followed 
1  week  thereafter  by  the  introduction 
of  an  identical  bill  by  the  chairman  of 
the  committee,  the  gentleman  from 
Michigan  [Mr.  Lesinski].  Then  later, 
on  March  3,  1949,  he  offered  the  bill  now 
before  us,  which  has  been  recommended 
for  passage  by  the  Director  of  the  Bu¬ 
reau  of  Employees’  Compensation. 

Although  I  have  been  a  loud  protester 
against  the  size  of  the  Federal  pay  roll 
and  believe  it  can  and  should  be  sub¬ 
stantially  reduced,  I  am  no  less  firm  in 
my  conviction  that  we  have  a  duty  and 
responsibility  to  extend  to  those  who  con¬ 
tinue  as  employees  of  the  Government, 
every  protection  which  would  be  af¬ 
forded  them  in  industry  or  private 
employment. 

In  1916  Congress  adopted  a  Federal 
workmen’s  compensation  law.  In  1927 
it  was  amended  in  some  respects.  But 
for  22  years  since  that  time  there  has 
been  no  change  in  the  rate  of  compen¬ 
sation  to  be  paid  to  those  who  receive 
Injuries  arising  out  of,  and  in  the  course 
of,  their  employment.  In  the  mean¬ 
time,  living  costs  have  soared,  as  have 
salaries  and  wages,  to  the  point  where 
they  are  scarcely  comparable  with  those 
of  the  twenties.  Yet  if  a  Government 
worker  is  laid  up  through  injury  today, 
he  receives  two-thirds  of  his  pay,  with 
a  top  limit  of  $116.66  a  month.  What 
amounted  to  two-thirds  of  pay  in  1927 
is  more  like  two-fifths  of  pay. 

This  bill  raises  the  maximum  from 
$116.66  to  $225,  and  the  miniifftim  from 
$58.33  to  $112.50  a  month. 

The  bill  also  increases  the  benefits  to 
widows  and  children  from  35  to  50  per¬ 
cent  in  the  case  of  widows,  and  from  25 
to  35  percent  in  the  case  of  dependent 
children. 

Furthermore,  a  serious  deficiency  in 
the  compensation  law  is  rectified  by  the 
bill  before  us.  The  inadequacy  of  exist¬ 
ing  law  was  forcibly  brought  to  my  at¬ 
tention  by  a  case  involving  one  of  my 
constituents,  which  caused  my  original 
interest  in  this  subject  and  the  introduc¬ 
tion  of  legislation  in  the  Eightieth  Con¬ 
gress.  A  young  man  had  tried  to  enlist 
in  the  Navy  during  the  war  but  was 
turned  down  because  of  a  stomach  con¬ 
dition.  He  then  became  director  of  a 
proving  ground  in  a  civilian  capacity,  and 
did  outstanding  service  in  the  field  of 
explosives  in  the  development  of  the  now 
famous  proximity  fuse. 

In  an  explosion  in  late  1944  his  hand 
was  so  badly  injured  that  it  had  to  be 
amputated.  If  he  had  been  wearing  a 
uniform  at  the  time  he  would  have  be¬ 
come  the  beneficiary,  and  quite  properly 
so,  of  many  benefits  from  a  grateful  Na¬ 
tion.  I  was  quite  amazed  to  find,  on 
checking  into  it,  that  under  the  Federal 
workmen’s  compensation  law,  no  pro¬ 
vision  is  made  to  compensate  civilian  em¬ 
ployees  who  receive  such  permanent  in¬ 
juries  resulting  in  the  loss  of  an  arm,  leg, 
hand,  foot,  eye,  or  loss  of  hearing. 

Parenthetically,  may  I  say  that  this 
constituent  has,  with  rather  unusual 
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conscientiousness,  declined  my  offer  to 
introduce  a  private  bill  for  his  benefit. 

The  legislation  before  us  corrects  this 
situation,  which  I  consider  a  deficiency 
in  our  obligation  as  a  Nation  to  those 
who  faithfully  serve  us  daily  as  our  em¬ 
ployees.  This  bill  provides  a  specified 
number  of  weeks’  compensation  in  case 
of  the  loss,  or  loss  of  use,  of  an  arm,  leg, 
hand,  foot,  eye,  finger  or  toe,  or  loss  of 
hearing,  to  the  extent  of  two-thirds  of 
his  monthly  pay  subject  to  the  same 
maximum  limitations,  as  follows: 

Number  of  weeks’ 


Member  lost:  compensation 

Arm _  312 

Leg _  288 

Hand _  244 

Foot _  205 

Eye _  160 

Thumb _  75 

First  finger _  46 

Great  toe _ JL  38 

Second  finger _  30 

Third  finger _  25 

Toe,  other  than  great  toe _  16 

Fourth  finger _  15 

Loss  of  hearing,  both  ears _  200 

Loss  of  hearing,  1  ear _  52 


There  are  further  provisions  covering 
loss  of  vision,  serious  disfigurement  of 
the  face,  head,  or  neck,  which  would 
act  as  a  handicap  in  securing  or  main¬ 
taining  employment,  and  many  other  de¬ 
tails  which  are  explained  in  the  commit¬ 
tee’s  report. 

In  general,  I  favor  the  enactment  of 
this  legislation  in  the  form  in  which  it 
has  been  presented  to  us  and  approve  of 
the  respects  in  which  it  differs  from  the 
measure  of  which  I  was  the  author. 
There  is  one  exception  to  this  general 
statement,  which  is  found  on  page  19, 
where  it  is  sought  to  bring  Members  of 
Congress  within  the  benefits  of  this  leg¬ 
islation.  I  believe  it  is  neither  neces¬ 
sary  nor  appropriate  for  us  to  take  this 
step  and  am  opposed  to  the  extension 
of  the  provisions  of  this  law  to  Members 
of  Congress.  It  is  intended  to  benefit 
employees,  not  officials,  or  high-salaried 
officers  in  the  legislative  or  executive 
branches.  I  have  understood  that  an 
amendment  will  be  offered  to  strike  out 
this  provision,  which  I  hope  will  be 
adopted. 

This  legislation  fulfills  a  long-standing 
need.  It  warrants  overwhelming  sup¬ 
port. 

(Mr.  KEATING  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  McCONNELL.  Mr.  Chairman,  I 
have  no  further  requests  for  time  on 
this  side. 

(Mr.  McCONNELL  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

(Mr.  KELLEY  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  KELLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  desire  to  the  gen¬ 
tleman  from  Ohio  [Mr.  Burke]. 

Mr.  BURKE.  Mr.  Chairman,  I  do  not 
intend  to  take  a  great  deal  of  time  be¬ 
cause  anything  I  may  say  about  this  bill 
would  be  pretty  much  repetition  of  what 
has  been  said  already.  At  the  risk  of 
being  a  bit  repetitious,  however,  of  the 
chairman  of  the  subcommittee  and  the 


ranking  minority  member  of  the  com¬ 
mittee,  I  would  like  to  point  out  that 
this  is  the  first  attempt  at  moderniza¬ 
tion  of  the  workmen’s  compensation  as 
set  up  for  Federal  employees  since  1927. 
It  is  really  the  first  major  amendment 
to  the  Federal  Employees  Workmen’s 
Compensation  Act  since  enactment  of 
the  original  law  back  in  1916. 

The  changes  that  are  suggested  in  this 
bill  are  indicated  as  being  very  neces¬ 
sary  to  bring  our  workmen’s  compensa¬ 
tion  set-up  in  line  with  various  State 
laws  that  have  kept  pace  with  modern 
times. 

May  I  point  out  also  that  this  bill  sets 
up  a  schedule  of  compensation  for  the 
loss  of  members  of  the  body  on  a  per¬ 
manent  partial-payment  system  similar 
to  the  States  of  New  York  and  Ohio.  That 
is  responsible  for  the  additional  cost  of 
the  bill.  It  is  well  to  note  that  although 
estimates  have  been  given  of  some  $8,- 
000,000  in  additional  cost,  and  for  the 
retroactive  feature  of  the  bill  another 
seven  or  eight  million  dollars  over  a  pe¬ 
riod  of  6  years,  at  the  same  time  the  bill 
eliminates  tort  claims  and  special  acts  of 
Congress  that  have  come  up  from  time 
to  time  for  the  compensation  of  em¬ 
ployees  for  the  loss  of  members  they  may 
have  suffered,  which  system  in  itself 
gives  rise  to  some  discrimination  because 
one  Congress  may  award  a  certain 
amount  to  an  individual  for  the  loss  of 
an  arm,  let  us  say,  and  another  Con¬ 
gress  would  award  a  different  amount, 
either  more  or  less,  for  the  loss  of  the 
same  kind  of  member. 

We  feel  that  setting  up  this  schedule 
will  do  much  to  straighten  out  and  to  put 
on  an  equitable  basis  payments  for  the 
loss  of  members  of  the  body. 

The  death  benefits  have  been  increased, 
as  has  been  pointed  out.  The  funeral 
allowances  have  been  increased  also.  I 
will  not  go  into  any  of  the  other  provi¬ 
sions  of  the  bill  which  have  been  ade¬ 
quately  covered  by  two  members  of  the 
committee  who  have  spoken  before. 

This  bill,  I  would  like  to  reiterate,  has 
received  the  unanimous  recommendation 
of  the  Committee  on  Education  and  La¬ 
bor,  and  prior  to  that  by  the  subcom¬ 
mittee  charged  with  the  responsibility 
of  considering  the  bill  and  holding  hear¬ 
ings  on  it. 

Mr.  GRANGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURKE.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  GRANGER.  Is  there  any  reason 
why  the  retroactive  feature  of  it  was  fixed 
as  1940? 

Mr.  BURKE.  Yes. 

Mr.  GRANGER.  What  was  the  reason? 

Mr.  BURKE.  That  was  the  nearest 
date  that  we  could  reach  to  the  beginning 
of  the  national  defense  program  and  the 
tremendous  increase  in  Federal  employ¬ 
ment  because  of  war  activities  and  na¬ 
tional  defense  activities. 

Mr.  McCONNELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURKE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McCONNELL.  Was  not  another 
reason  that  the  real  cost  of  living  began 
to  be  noticeable  at  about  that  date — 
1940? 


Mr.  BURKE.  Yes. 

Mr.  GRANGER.  Would  the  setting  of 
this  date  back  in  1935  increase  the 
amount  of  this  bill  very  materially? 

Mr.  BURKE.  Oh,  yes;  it  would  in¬ 
crease  it.  As  to  how  much,  would  be  a 
guess  on  my  part,  probably  an  additonal 
four  or  five  million  dollars  a  year,  and 
cover  the  same  6-year  period  as  the  other 
retroactive  increase  would  cover. 

Mr.  McSWEENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURKE.  I  yeld  to  the  gentleman 
from  Ohio. 

Mr.  McSWEENEY.  I  want  to  say  that 
I  feel,  as  a  new  Member,  that  the  gentle¬ 
man  has  inspired  confidence  in  us,  es¬ 
pecially  on  labor  matters,  and  I  am  very 
proud  to  hear  the  sentiments  expressed 
by  the  gentleman  from  Ohio  on  this 
question.  I  was  also  interested  in  what 
the  gentleman  from  New  York  said.  I 
am  interested  in  the  broad  differential 
between  the  bare  expenses  of  soldiers 
and  the  men  that  come  under  this  bill. 
Was  that  discussed  in  the  gentleman’s 
committee? 

Mr.  BURKE.  No;  that  was  not  dis¬ 
cussed,  and  probably  for  this  reason,  that 
no  one  thought  of  it  in  the  first  place. 
In  the  second  place,  in  setting  our  figure, 
we  arrived  at  the  figure  by  virtue  of  a 
like  amount  that  was  set  in  a  similar  bill 
in  a  similar  act  of  the  Congress,  that 
covers  the  payment  of  workmen’s  com¬ 
pensation  to  employees  in  the  longshore 
industry.  Of  course,  that  is  on  a  private 
individual  basis,  through  private  em¬ 
ployers.  But,  the  schedules  and  the  pay¬ 
ments,  of  course,  are  dictated  by  law,  and 
the  amount  that  we  arrived  at,  the  $400 
funeral  allowance,  was  identical  with 
the  $400  funeral  allowance  in  that  long¬ 
shore  bill. 

Mr.  McSWEENEY.  Were  any  of  the 
State  industrial  commission  laws  taken 
into  consideration? 

Mr.  BURKE.  Yes.  We  considered  the 
laws  of  New  York,  Ohio,  and  so  on. 

Mr.  McSWEENEY.  How  do  they  com¬ 
pare;  does  the  gentleman  remember? 

Mr.  BURKE.  Does  the  gentleman 
mean  in  the  matter  of  funeral  allow¬ 
ance? 

Mr.  McSWEENEY.  Yes. 

Mr.  BURKE.  Some  are  about  this 
figure,  some  are  a  little  lower,  and  some 
are  way  below. 

Mr.  McSWEENEY.  I  merely  have  the 
experience  as  director  of^velfare  of  Ohio 
that  our  allowance  for  ihdigent  patients 
was  something  like  $90,  and  at  that  time 
we  could  give  them  quite  a  good  funeral. 

Mr.  BURKE.  That  was  for  indigents? 

Mr.  McSWEENEY.  Yes. 

Mr.  BURKE.  That  was  not  work¬ 
men’s  compensation.  I  think  the  lowest 
workmen’s  compensation  rate  in  Ohio 
was  $125.  That  was  in  the  original 
workmen’s  compensation  act  there. 
Since  that  time,  in  practically  every 
session  of  the  legislature,  there  have 
been  some  changes  in  their  Workmen’s 
Compensation  Act,  and,  as  you  know,  it 
is  usually  an  agreed  bill  that  comes  be¬ 
fore  the  legislature,  and  as  the  years 
went  on  that  was  increased.  I  believe 
the  session  that  I  was  a  member  of  the 
legislature — and  I  was  coauthor  of  the 
act — we  raised  it  at  that  time  to  $240, 
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and  it  has  been  raised  since  then  at  least 
three  times  that  I  know  of,  so  that  it  is 
now  in  the  neighborhood  of  $350  to  $400. 

Mr.  McSWEENEY.  I  thank  the  gen¬ 
tleman. 

Mr.  BURKE.  ‘  I  do  not  know  what  the 
exact  figure  is,  because  the  present  leg¬ 
islature  in  Ohio  has  further  increased  it, 
but  to  what  extent  I  have  not  been 
informed. 

Mr.  KELLEY.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read 
the  bill  for  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc.,  That  this  act  may  be 
cited  as  the  “Federal  Employees’^Compensa- 
tion  Act  Amendments  ot  1949.” 

TiTLyE  I— Substantive  Amendments 
WAITING  PERIOD  MODIFIED 

Sec.  101.  (a)  Section  2  of  the  act  approved 
September  7,  1916  (ch.  458.  39  Stat.  742) 
(hereafter  in  this  act  referred  to  as  the  “Fed¬ 
eral  Employees'  Compensation  Act”),  as 
amended  (5  U.  S.  C„  1946  edition,  sec.  752), 
is  hereby  amended  to  read  as  follows: 

"Sec.  2.  That  with  respect  to  the  first  3 
days  of  temporary  disability  the  employee 
'  shall  not  be  entitled  to  compensation  except 
as  provided  in  section  9,  unless  such  disabil¬ 
ity  exceeds  21  days  in  duration  or  is  followed 
by  permanent  disability.” 

(b)  Section  8  of  such  act  (5  U.  S.  C.,  1946 
edition,  section  758),  is  amended  to  read  as 
follows : 

“Sec.  8.  If  at  the  time  the  disability  begins 
the  employee  has  annual  or  sick  leave  to  his 
credit  he  may  use  such  leave  until  it  is  ex¬ 
hausted,  In  which  case  his  compensation 
for  disability  shall  not  begin,  and  the  time 
periods  specified  in  section  2  shall  not  begin 
to  run,  until  the  annual  or  sick  leave  has 
ceased.” 

BASIC  BENEFIT  FOR  TOTAL  DISABILITY 

Sec.  102.  Section  3  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  as  amended  (5 
U.  S.  C.,  1946  edition,  sec.  753),  is  hereby 
amended  to  read  as  follows: 

“Sec.  3.  (a)  Except  as  otherwise  provided 
in  this  act,  if  the  disability  is  total  the 
United  States  shall  pay  to  the  disabled  em¬ 
ployee  during  such  disability  a  monthly 
monetary  compensation  equal  to  66%  per¬ 
cent  of  his  monthly  pay,  which  shall  be 
known  as  his  basic  compensation  for  total 
disability. 

“(b)  Loss,  or  loss  of  use,  of  both  hands, 
or  both  arms,  or  both  feet,  or  both  legs,  or 
both  eyes  or  the  sight  thereof,  or  of  any 
two  thereof  shall,  prima  facie,  constitute 
permanent  total  disability.” 

BASIC  BENEFIT  FOR  PARTIAL  DISABILITY 

Sec.  103.  (a)  Section  4  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  as  amended  (5 
U.  S.  C.,  1946  edition,  sec.  754),  is  further 
amended  to  read  as  follows: 

“Sec.  4.  (a)  (1)  Except  as  otherwise  pro¬ 
vided  in  this  act,  if  the  disability  is  partial 
the  United  States  shall  pay  to  the  disabled 
employee  during  such  disability  a  monthly 
monetary  compensation  equal  to  66%  per 
centum  of  the  difference  between  his 
monthly  pay  and  his  monthly  wage-earning 
capacity  after  the  beginning  of  such  partial 
disability,  which  shall  be  known  as  his  basic 
compensation  for  partial  disability. 

“(2)  The  Administrator  may  require  a  par¬ 
tially  disabled  employee  to  make  an  affidavit 
or  other  report,  in  such  manner  and  at  such 
times  as  the  Administrator  may  specify  as 
to  his  earnings,  whether  from  employment 
or  self-employment.  In  such  affidavit  or 
other  report  the  employee  shall  include, 
when  required,  the  value  of  housing,  board, 
lodging,  and  other  advantages  which  are 
part  of  his  remuneration  for  employment  or 
are  earnings  in  self-employment  and  which 


can  be  estimated  in  money.  If  such  individ¬ 
ual,  when  required,  fails  to  make  such  affi¬ 
davit  or  other  report,  or  if  in  such  affidavit 
or  report  the  employee  knowingly  omits  or 
understates  any  part  of  such  earnings  or  re¬ 
muneration,  he  shall  forfeit  his  right  to  com¬ 
pensation  with  respect  to  any  period  for 
which  such  report  was  required  to  be  made, 
and  such  compensation,  if  already  paid,  shall 
be  recovered  by  deducting  the  amount  there¬ 
of  from  the  compensation  payable  to  him  or 
otherwise  recovered  in  accordance  with  sec¬ 
tion  38,  unless  such  recovery  is  waived  pur¬ 
suant  to  such  section. 

“(b)  If  a  partially  disabled  employee  re¬ 
fuses  to  seek  suitable  work  or  refuses  or  ne¬ 
glects  to  work  after  suitable  work  is  offered 
to,  procured  by,  or  secured  for  him,  he  shall 
not  be  entitled  to  any  compensation.” 

(b)  Section  39  of  such  act  (5  U.  S.  C.,  1946 
edition,  sec.  789),  is  amended  by  Inserting, 
after  “affidavit”  the  words  “or  report.” 

SCHEDULED  DISABILITIES 

Sec.  104.  Section  5  of  the  Federal  Employ¬ 
ees’  Compensation  Act,  as  amended  (5  U.  S. 
C.,  1946  edition,  sec.  755),  is  amended  to  read 
as  follows: 

“Sec.  5.  (a)  In  any  case  of  permanent  disa¬ 
bility  which  involves  solely  the  loss,  or  loss 
of  use,  of  a  member  or  function  of  the  body, 
or  disfigurement,  as  provided  in  the  follow¬ 
ing  schedule,  basic  compensation  for  such 
disability  shall,  in  addition  to  compensation 
for  any  temporary  total  or  temporary  partial 
disability,  be  payable  to  the  disabled  em¬ 
ployee  for  the  period  specified  in  such  sched¬ 
ule  at  the  rate  of  66%  per  cent  of  his  monthly 
pay  and  shall,  except  as  otherwise  provided 
in  subsection  (b),  be  in  lieu  of  compensa¬ 
tion  for  such  permanent  disability  under  the 
preceding  sections  of  this  act: 

“(1)  Arm  lost,  312  weeks’  compensation. 

“(2)  Leg  lost,  288  weeks’  compensation. 

“(3)  Hand  lost,  244  weeks’  compensation. 

“(4)  Foot  lost,  205  weeks’  compensation. 

"(5)  Eye  lost,  160  weeks’  compensation. 

“(6)  Thumb  lost,  75  weeks’  compensation. 

"(7)  First  finger  lost,  46  weeks’  compen¬ 
sation. 

"(8)  Great  toe  lost,  38  weeks’  compensa¬ 
tion. 

"(9)  Second  finger  lost,  30  weeks’  compen¬ 
sation. 

“(10)  Third  finger  lost,  25  weeks’  compen¬ 
sation. 

“(11)  Toe  other  than  great  toe  lost,  16 
weeks’  compensation. 

“(12)  Fourth  finger  lost,  15  weeks'  com¬ 
pensation. 

“(13)  Loss  of  hearing:  (A)  Complete  loss 
of  hearing  of  one  ear,  52  weeks’  compensa¬ 
tion;  (B)  complete  loss  of  hearing  of  both 
ears,  200  weeks’  compensation. 

“(14)  Binocular  vision  or  percentage  of  vi¬ 
sion:  Compensation  for  loss  of  binocular  vi¬ 
sion  or  for  80  percent  of  more  of  the  vision 
of  an  eye  shall  be  the  same  as  for  the  loss  of 
the  eye. 

“(15)  Phalanges:  Compensation  for  loss 
of  more  than  one  planx  of  a  digit  shall  be  the 
same  as  for  loss  of  the  entire  digit.  Com¬ 
pensation  for  loss  of  the  first  phalanx  shall 
be  one-half  of  the  compensation  for  loss  of 
the  entire  digit. 

“(16)  Amputated  arm  or  leg:  If,  in  the  case 
of  an  arm  or  a  leg,  the  member  is  amputated 
above  the  wrist  or  ankle,  compensation  shall 
be  the  same  as  for  the  loss  of  the  arm  or  leg, 
respectively. 

“(17)  Two  or  more  digits:  Compensation 
for  loss,  or  loss  of  use,  of  two  or  more  digits, 
or  one  or  more  plalanges  of  each  of  two  or 
more  digits,  of  a  hand  or  foot,  shall  be  pro¬ 
portioned  to  the  loss  of  use  of  the  hand 
or  foot  occasioned  thereby. 

“(18)  Total  loss  of  use:  Compensation  for 
permanent  total  loss  of  use  of  a  member  shall 
be  the  same  as  for  loss  of  the  member. 

"(19)  Partial  loss  or  partial  loss  of  use: 
Compensation  for  permanent  partial  loss  or 


8925 

loss  of  use  of  a  member  may  be  for  propor¬ 
tionate  loss  or  loss  of  use  of  the  member. 
The  degree  of  loss  of  vision  or  hearing  under 
this  schedule  shall  be  determined  without 
regard  to  correction. 

“(20)  In  any  case  in  which  there  shall  be  a 
loss  or  loss  of  use,  of  more  than  one  member 
or  parts  of  more  than  one  member  as  enumer¬ 
ated  herein,  the  award  of  compensation  shall 
be  for  the  loss,  or  loss  of  use,  of  each  such 
member  or  part  thereof,  which  awards  shall 
run  consecutively,  except  that  where  the  in¬ 
jury  affects  only  two  or  more  digits  of  the 
same  hand  or  foot,  subparagraph  (17)  of  this 
schedule  shall  apply,  and  that  where  partial 
bilateral  loss  of  hearing  is  involved,  compen¬ 
sation  shall  be  computed  upon  the  loss  as 
affecting  both  ears. 

"(21)  Disfigurement:  Proper  and  equitable 
compensation  not  to  exceed  $3,500  shall,  in 
addition  to  any  other  compensation  payable 
under  this  schedule,  be  awarded  for  serious 
disfigurement  of  the  face,  head,  or  neck,  if 
of  a  character  likely  to  handicap  a  person  in 
securing  or  maintaining  employment. 

“(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section  and  the  pro¬ 
visions  of  sections  3  and  4,  if  the  injury  causes 
the  total  and  permanent  loss,  or  loss  of  use, 
of  an  arm,  hand,  leg,  foot,  or  eye  (including 
loss  of  binocular  vision),  or  total  and  perma¬ 
nent  loss  of  hearing  of  both  ears,  whether 
or  not  the  disability  also  Involves  other  im¬ 
pairments  of  the  body,  the  individual’s  basic 
compensation  for  such  disability,  in  addition 
to  compensation  for  periods  of  temporary 
total  or  temporary  partial  disability,  shall 
be  66%  percent  of  his  monthly  pay  for  the 
period  specified  for  such  loss,  or  loss  of  use, 
in  the  schedule  to  subsection  (a)  of  this  sec¬ 
tion  (Including  paragraphs  (16)  and  (20) 
thereof),  and  with  respect  to  any  subsequent 
period  shall  be  as  provided  in  section  3  if  the 
disability  is  total  or  as  provided  in  subsection 

(a)  of  section  4  if  the  disability  is  partial. 

“(c)  The  period  of  compensation  payable 

under  the  schedule  to  subsection  (a)  of  this 
section  on  account  of  any  injury  shall  be  re¬ 
duced  by  the  period  of  compensation  paid  or 
payable  under  such  schedule  on  account  of  a 
prior  injury  if  compensation  in  both  cases  is 
for  disability  of  the  same  member  or  func¬ 
tion,  or  different  parts  of  the  same  member 
or  function,  or  for  disfigurement,  and  the 
Administrator  finds  that  compensation  paya¬ 
ble  on  account  of  the  subsequent  disability 
In  whole  or  in  part  would  duplicate  the  com¬ 
pensation  payable  on  account  of  the  pre¬ 
existing  disability.  In  such  cases,  for  the 
purposes  of  disabilities  specified  in  subsection 

(b) ,  compensation  for  disability  continuing 
after  the  schedule  period  shall  commence 
upon  expiration  of  such  period  as  reduced 
under  this  subsection. 

“(d)  (1)  If  an  individual  who  has  sustained 
disability  compensable  under  subsection  (a) 
(including  any  disability  compensable  under 
the  schedule  to  subsection  (a)  by  virtue  of 
subsection  (b)),  and  who  has  filed  a  valid 
claim  in  his  lifetime,  dies,  from  causes  other 
than  the  injury,  before  the  expiration  of  the 
compensable  period  specified  in  such  sched¬ 
ule,  the  compensation  specified  in  such 
schedule  and  unpaid  at  the  Individual’s 
death,  whether  or  not  accrued  or  due  at  his 
death,  shall  be  paid,  under  an  award  made 
before  or  after  such  death,  for  the  period 
specified  in  such  schedule,  to  and  for  the 
benefit  of  the  persons  then  in  being  within 
the  classes  and  in  the  proportions  and  upon 
the  conditions  specified  in  this  subsection 
and  in  the  order  named: 

“(A)  to  the  widow  (as  defined  in  section 
10  (H)  or  wholly  dependent  widower  (as 
specified  in  section  10  (B) ) ,  if  there  is  no 
child  (as  so  defined)  under  the  age  of  18  or 
incapable  of  self-support;  or 

“(B)  if  there  are  both  such  a  widow  or 
widower  and  such  a  child  or  children,  one- 
half  to  such  widow  or  widower  and  the  other 
half  to  such  child  or  children;  or 
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"(C)  if  there  is  no  such  widow  or  widower 
but  such  a  child  or  children,  then  to  such 
child  or  children;  or 

“(D)  if  there  is  no  survivor  in  the  above 
classes,  then  to  the  parent  or  parents  wholly 
or  partly  dependent  for  support  upon  the  de¬ 
cedent,  or  to  other  wholly  or  partly  depend¬ 
ent  relatives  listed  in  section  10  (F),  or 
to  both,  in  such  proportions  as  may  be  pro¬ 
vided  by  regulation;  or 

“(E)  if  there  is  no  survivor  in  any  of  the 
above  classes,  and  no  burial  allowance  is 
payable  under  section  11,  then  such  amount, 
not  exceeding  the  amount  which  would  be 
expendable  under  section  11  if  such  section 
were  applicable,  shall  be  paid  to  reimburse 
any  person  or  persons,  equitably  entitled 
thereto,  to  the  extent  and  in  the  proportions 
that  they  shall  have  paid  the  expenses  of 
burial  of  such  disabled  individual,  but  no 
compensated  insurer  or  other  person  obli¬ 
gated  by  law  or  contract  to  pay  such  ex¬ 
penses,  and  no  State  or  political  subdivision 
or  entity,  shall  be  deemed  so  equitably  en¬ 
titled. 

“(2)  Except  for  the  amount  of  such  com¬ 
pensation  payable  with  respect  to  any  period 
preceding  the  disabled  individual’s  death, 
the  payments  to  be  made  under  paragraph 
( 1 )  shall  be  at  the  basic  rate  of  compensation 
for  permanent  partial  disability  specified  in 
subsection  (b)  (a)  of  this  section,  even  if 
at  the  time  of  such  death  the  decedent  was 
entitled  to  the  augmented  rate  specified  in 
section  6  (a). 

“(3)  (A)  The  right  of  any  surviving  bene¬ 
ficiary  listed  in  paragraph  (1)  to  any  pay¬ 
ment  pursuant  to  this  subsection,  except  a 
beneficiary  under  clause  (E)  thereof,  shall 
be  conditioned  upon  his  being  alive  to  re¬ 
ceive  such  payment  and  no  such  beneficiary 
shall  have  a  vested  right  to  any  such  pay¬ 
ment. 

"(B)  The  entitlement  of  any  beneficiary 
to  payments  under  clauses  (A)  to  (D)  of 
paragraph  (1)  shall  cease  upon  the  happen¬ 
ing  cf  any  event  which  would  terminate  the 
right  of  such  beneficiary  to  compensation  for 
death  under  section  10.  Upon  the  cessa¬ 
tion  of  the  entitlement  of  any  beneficiary 
under  such  clauses  (A)  to  (D),  the  com¬ 
pensation  remaining  unpaid  under  para¬ 
graph  ( 1 )  which  would  have  been  payable 
to  him  had  such  entitlement  continued  shall 
be  payable  to  the  surviving  beneficiary  or 
beneficiaries,  if  any,  within  the  same  class  or, 
if  there  are  none,  then  to  the  beneficiary 
or  beneficiaries  next  entitled  to  priority  un¬ 
der  such  paragraph.” 

ELIMINATION  OF  MAXIMUM  AND  INCREASE  OF 

MINIMUM  BENEFIT  AMOUNT - DEPENDENTS' 

BENEFITS,  AND  SO  FORTH 

Sec.  105.  (a)  Section  6  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  as  amended  (5 
U.  S.  C..  1946  edition,  sec.  756),  is  further 
amended  to  read  as  follows: 

“Sec.  6.  (a)  (1)  While  the  disabled  em¬ 
ployee  has  one  or  more  dependents,  his  basic 
compensation  for  disability  payable  under 
section  3  or  section  5  (a)  (including  com¬ 
pensation  payable  under  the  schedule  to 
section  5  (a)  by  virtue  of  section  5  (b) )  shall 
be  augmented  at  the  rate  of  8y3  percent  of 
his  monthly  pay,  and  his  basic  compensation 
for  disability  payable  under  section  4  (a) 
shall  be  augmented  at  the  rate  of  8i/3  percent 
of  the  difference  between  his  monthly  pay 
and  his  monthly  wage-earning  capacity. 

“(2)  As  used  in  this  subsection,  the  term 
‘dependent’  shall  mean  any  of  the  following: 

“(A)  A  wife,  if  (i)  she  is  a  member  of  the 
same  household  as  the  employee  or  is  receiv¬ 
ing  regular  contributions  from  him  toward 
her  support,  or  (ii)  he  has  been  ordered  by 
any  court  to  contribute  to  her  support. 

"(B)  A  husband,  if  wholly  dependent  by 
reason  of  his  own  physical  or  mental  dis¬ 
ability  upon  the  employee  for  support. 

“(C)  An  unmarried  child  (as  defined  in 
section  10  (H) ) ,  while  such  child  (i)  is  under 
18  years  of  age  or,  if  over  18,  is  incapable 


of  self-support  by  reason  of  mental  or  physi¬ 
cal  disability,  and  (ii)  is  living  with  the 
employee  or  receiving  regular  contributions 
toward  his  support  from  the  employee. 

“(D)  A  parent  (as  defined  in  section  10 
(H) ) ,  while  wholly  dependent  upon  and  sup¬ 
ported  by  the  employee. 

“(b)  (1)  In  addition  to  the  monthly  com¬ 
pensation  otherwise  specified  in  this  act, 
the  Administrator  may  pay  an  injured  em¬ 
ployee,  who  has  been  awarded  compensation 
for  permanent  total  disability  from  injury, 
an  additional  sum  of  not  more  than  $75  a 
month,  as  the  Administrator  may  deem 
necessary,  when  the  Administrator  shall  find 
that  the  service  of  an  attendant  is  necessary 
constantly  to  be  used  by  reason  of  the  em¬ 
ployee’s  being  total  blind,  or  having  lost  both 
hands  or  both  feet  or  the  use  thereof,  or 
being  paralyzed  and  unable  to  walk,  or  by 
reason  of  other  total  disability  actually  ren¬ 
dering  him  so  helpless  as  to  require  constant 
attendance. 

“(2)  The  Administrator  may  pay  to  any 
disabled  individual  who  is  undergoing  voca¬ 
tional  rehabilitation  pursuant  to  the  Ad¬ 
ministrator’s  direction  under  section  9  (b) 
additional  compensation  necessary  for  his 
maintenance,  but  not  to  exceed  $50  per 
month. 

“(c)  Except  as  otherwise  authorized  under 
section  42,  the  monthly  rate  of  compensa¬ 
tion  for  total  disability,  Including  any  aug¬ 
mented  compensation  payable  by  reason  of 
subsection  (a)  but  not  including  any  sum 
payable  by  reason  of  subsection  (b),  shall 
not  be  less  than  $112.50  per  month,  unless 
the  employee’s  monthly  pay  is  less  in  which 
case  his  monthly  rate  of  compensation  shall 
be  equal  to  his  full  monthly  pay. 

“(d)  (1)  In  the  case  of  any  person  who 
at  the  time  of  the  injury  was  a  minor  or 
employed  in  a  learner's  capacity  and  who, 
prior  to  the  injury,  was  not  physically  or 
mentally  handicapped,  the  Administrator 
shall,  on  any  review  under  section  37  after 
the  time  when  the  wage-earning  capacity 
of  such  person  would  probably,  but  for  the 
injury,  have  increased,  prospectively  recom¬ 
pute  the  monetary  compensation  payable  for 
disability  on  the  basis  of  an  assumed  monthly 
pay  corresponding  to  such  probable  increased 
wage-earning  capacity.  The  Administrator 
may,  on  any  review  under  section  37  after  a 
disabled  employee  has  attained  the  age  of 
70  years  and  the  wage-earning  capacity  of 
the  disabled  employee  would  probably,  aside 
from  and  independently  of  the  effects  of  the 
injury,  have  decreased  on  account  of  old  age, 
prospectively  recompute  the  monetary  com¬ 
pensation  payable  for  disability  on  the  basis 
of  an  assumed  monthly  pay  corresponding 
to  such  probable  decreased  wage-earning 
capacity. 

“(2)  If  a  disabled  individual,  without  good 
cause,  fails  to  apply  for  and  undergo  voca¬ 
tional  rehabilitation  when  so  directed  pur¬ 
suant  to  section  9  (b),  and  the  Administra¬ 
tor,  upon  review  under  section  37,  finds  that 
in  the  absence  of  such  failure  the  individ¬ 
ual’s  wage-earning  capacity  would  probably 
have  substantially  increased,  the  Adminis¬ 
trator  may  prospectively  reduce  the  individ¬ 
ual’s  monetary  compensation  in  accordance 
with  what  would  probably  have  been  his 
wage-earning  capacity  in  the  absence  of  such 
failure,  until  the  individual  in  good  faith 
complies  with  the  Administrator’s  direction.” 

INCREASE  IN  DEATH  BENEFITS,  AND  SO  FORTH 

Sec.  106.  (a)  Section  10  of  the  Federal 
Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  760),  is  further 
amended  by  striking  out  “662/3”  wherever  it 
occurs  and  Inserting  in  lieu  thereof  “75”; 
by  striking  out  “35”  in  clauses  (A)  and  (B) 
and  inserting  in  lieu  thereof  “45";  by  strik¬ 
ing  out  in  clause  (C)  the  words  "the  com¬ 
pensation  payable  under  clause  (A)  or  clause 
(B)"  and  inserting  in  lieu  thereof  “40  per¬ 
cent”;  by  striking  out  "10”  in  clauses  (C) 
and  (D)  and  inserting  in  lieu  thereof  “15”; 


and  by  striking  out  "25”  in  clause  (D)  and 
inserting  in  lieu  thereof  “35.” 

(b)  Clause  (K)  of  such  section,  as  amend¬ 
ed,  is  further  amended  to  read  as  follows: 

“(K)  In  computing  compensation  under 
this  section  the  monthly  pay  shall  be  con¬ 
sidered  not  to  be  less  than  $150,  but  the 
total  monthly  compensation  shall  not  ex¬ 
ceed  the  monthly  pay  computed  as  provided 
in  section  12.” 

(c)  Clause  (B)  of  such  section,  as  so 
amended,  is  further  amended  to  read  as 
follows : 

“(B)  To  the  widower,  if  there  is  no  child, 
45  percent  if  wholly  dependent  for  support, 
by  reason  of  his  physical  or  mental  dis¬ 
ability,  upon  the  deceased  employee  at  the 
time  of  her  death.  This  compensation  shall 
be  paid  until  his  death  or  marriage  or  until 
he  becomes  capable  of  self-support.” 

(d)  Such  section,  as  so  amended,  is  further 
amended  by  striking  out  the  second  sentence 
of  clause  (C),  the  last  sentence  of  clause 
(D),  and  the  last  sentence  of  clause  (G). 

(e)  Clause  (L)  of  such  section,  as  so 
amended,  is  amended  to  read  as  follows: 

“(L)  If  any  person  entitled  to  compensa¬ 
tion  under  this  section  or  section  5  or  6, 
whose  compensation  by  the  terms  of  this  or 
of  such  other  section  ceases  or  is  to  be  re¬ 
duced  upon  his  marriage  or  upon  the  mar¬ 
riage  of  his  dependent,  accepts  any  payments 
or  compensation  after  such  marriage,  he 
shall  be  punished  by  a  fine  of  not  more  than 
$2,000  or  by  imprisonment  for  not  more  than 
1  year,  or  by  both  such  fine  and  imprison¬ 
ment.” 

LIBERALIZATION  OF  BURIAL  PAYMENTS 

Sec.  107.  Section  11  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  as  amended  (5 
U.  S.  C.,  1946  edition,  sec.  761),  is  further 
amended  to  read  as  follows: 

“Sec.  11.  If  death  results  from  the  injury 
the  United  States  shall  pay,  to  the  personal 
representative  of  the  deceased  employee  or 
otherwise,  funeral  and  burial  expenses  not 
to  exceed  $400,  In  the  discretion  of  the  Ad¬ 
ministrator.  In  the  case  of  an  employee 
whose  home  is  within  the  United  States,  if 
his  death  results  from  the  injury  while  he 
is  away  from  his  home  or  official  station  or 
is  outside  of  the  United  States,  or  if  his 
death  results  from  other  causes  while  he  is 
away  from  his  home  or  official  station  for  the 
purpose  of  receiving  medical  or  other  serv¬ 
ices,  appliances,  or  supplies  under  section  9 
or  examination  under  section  21,  and  if  so 
desired  by  his  relatives,  the  body  shall,  in 
the  discretion  of  the  Administrator,  be  em¬ 
balmed  and  transported  in  a  hermetically 
sealed  casket  to  the  home  or  last  place  of 
residence  of  the  employee  at  the  expense  of 
the  employees’  compensation  fund.  If,  in 
such  cases,  request  for_  return  of  the  body 
is  not  made  by  the  decedent’s  relatives,  the 
Administrator  may  provide  for  the  disposi¬ 
tion  of  the  remains  and  incur,  and  cause 
payment  from  the  employees’  compensation 
fund  of,  such  necessary  transportation,  fun¬ 
eral,  and  burial  expenses  as  under  the  cir¬ 
cumstances  shall  be  reasonable.” 

EXTENSION  OF  COVERAGE,  AND  SO  FORTH 

Sec.  108.  (a)  Section  40  of  the  Federal 
Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  790),  is  further 
amended,  by  designating  the  paragraphs 
thereof,  following  the  introductory  phrase,  as 
paragraphs  “(a)”,  “(b)”,  “(c)”,  “(d)”,  “(e)”, 
“(f)”.  “(g)”.  and  “(h)”,  respectively. 

(b)  Paragraph  (b)  of  such  section,  as  so 
designated,  defining  the  term  “employee”,  is 
further  amended  to  read  as  follows: 

“(b)  The  term  ‘employee’  includes  (1)  all 
civil  officers  and  employees  of  all  branches  of 
the  Government  of  the  United  States  (in¬ 
cluding  Members  of  Congress  and  officers 
and  employees  of  instrumentalities  of  the 
United  States  wholly  owned  by  the  United 
States) ;  (2)  commissioned  officers  of  the 
Regular  Corps  of  the  Public  Health  Service; 
(3)  officers  in  the  Reserve  of  the  Publio  Health 
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Service  on  active  duty;  (4)  persons  rendering 
personal  services  of  a  kind  similar  to  those  of 
civilian  officers  or  employees  of  the  United 
States  or  to  any  department,  independent 
establishment,  or  agency  thereof  (including 
instrumentalities  of  the  United  States  wholly 
owned  by  it),  without  compensation  or  for 
nominal  compensation,  in  any  case  in  which 
acceptance  or  use  of  such  services  is  author¬ 
ized  by  an  act  of  Congress  or  in  which  provi¬ 
sion  is  made  by  law  for  payment  of  the  travel 
or  other  expenses  of  such  person;  and  (5) 
persons,  other  than  independent  contractors 
and  their  employees,  employed  On  the  Me¬ 
nominee  Indian  Reservation  in  the  State  of 
Wisconsin,  subsequent  to  September  7,  1916, 
in  operations  conducted  pursuant  to  the  act 
entitled  ‘An  act  to  authorize  the  cutting  of 
timber,  the  manufacture  and  sale  of  lumber, 
and  the  preservation  of  the  forests  on  the 
Menominee  Indian  Reservation  in  the  State 
■  of  Wisconsin’,  approved  March  28,  1908,  as 
amended,  or  any  other  act  relating  to  tribal 
timber  and  logging  operations  on  the  Me¬ 
nominee  Reservation.” 

(c)  Paragraph  (c)  of  such  section,  as  so 
designated  defining  the  term  "commission”. 
Is  further  amended  by  inserting  “former” 
after  the  words  “to  the”  and  by  striking 
out  the  words  “provided  for  in  section  28.” 

(d)  Paragraph  (f)  of  such  section,  as  so 
designated,  defining  the  term  “monthly 
pay”,  is  further  amended  by  inserting,  imme¬ 
diately  before  the  period,  the  following: 
“except  when  otherwise  determined  under 
section  6  (d)  with  respect  to  any  period.” 

(e)  Such  section  is  further  amended  by 
adding  thereto  a  new  paragraph  "(i)”  read¬ 
ing  as  follows : 

“(1)  The  term  ‘Administrator’  means  the 
Federal  Security  Administrator.” 

INCREASE  OF  COMPUTATION  BASE  WHERE  INJURY 
OCCURRED  BEFORE  JULY  1,  1946 

Sec.  109.  Notwithstanding  any  other  provi¬ 
sion  of  this  act  or  of  the  Federal  Employees’ 
Compensation  Act,  the  monthly  pay  upon  the 
basis  of  which  compensation  for  disability  or 
death  is  computed  under  the  Federal  Em¬ 
ployees’  Compensation  Act,  is  amended,  shall, 
effective  on  the  first  day  of  the  first  calendar 
month  following  enactment  of  this  act,  be 
Increased  by  40  percent  if  the  injury  (or 
injury  causing  death)  occurred  before  Jan¬ 
uary  1,  1941,  or  by  10  percent  if  the  injury 
(or  injury  causing  death)  occurred  on  or 
after  such  date  but  before  July  1,  1946,  except 
that  such  increase  shall  in  neither  event  ex¬ 
ceed  $50.  This  section  shall  apply  to  any 
case  of  death  caused  by  such  an  injury,  re¬ 
gardless  of  whether  such  death  occurs  or  oc¬ 
curred  before  or  after  the  enactment  of  this 
act. 

Title  II — Technical  Amendments 

EXCLUSIVENESS  OF  REMEDY 

Sec.  201.  Section  7  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  as  amended  (6 
U.  S.  C„  1946  edition,  sec.  757),  is  further 
amended  by  inserting  the  designation  “(a)” 
immediately  before  the  first  sentence’  thereof 
and  by  adding  to  such  section  a  new  sub¬ 
section  reading  as  follows: 

“(b)  The  remedy  afforded  to  any  person 
under  this  act  with  respect  to  his  own  injury 
or  the  death  of  another  individual  shall, 
unless  otherwise  specifically  provided  by  law, 
be  the  exclusive  remedy  against,  and  be  in 
place  of  any  other  legal  liability  of,  the 
United  States  or  any  of  its  instrumentalities 
wholly  owned  by  it,  on  account  of  such  injury 
or  death,  where  such  liability  is  determinable 
by  direct  Judicial  proceedings  at  law  in  ad¬ 
miralty,  or  by  proceedings  under  any  other 
workmen’s  compensation  law  or  under  any 
Federal  tort  liability  statute.” 

Sec.  202.  Section  9  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C., 
1946  edition,  sec.  759),  is  amended  by  insert¬ 
ing  before  the  first  sentence  thereof  the  des¬ 
ignation  “(a)”  and  by  adding  at  the  end  of 


such  section  a  new  subsection  reading  as 
follows : 

“(b)  The  Administrator  may  direct  any 
permanently  disabled  individual  whose  dis¬ 
ability  is  compensable  under  this  act  to 
undergo  vocational  rehabilitation  and  shall 
make  provision  for  furnishing  vocational  re¬ 
habilitation  services  in  such  cases.  In  pro¬ 
viding  for  such  services,'  the  Administrator 
shall,  insofar  as  practicable,  utilize  the  serv¬ 
ices  or  facilities  of  State  agencies  (or  corre¬ 
sponding  agencies  in  Territories  or  posses¬ 
sions)  cooperating  with  him  in  carrying  out 
the  purposes  of  the  Vocational  Rehabilitation 
Act,  as  amended,  except  to  the  extent  that  the 
Administrator  provides  for  furnishing  such 
services  under  subsection  (a)  of  this  section. 
The  cost  of  providing  such  services  to  indi¬ 
viduals  undergoing  vocational  rehabilitation 
pursuant  to  such  direction  shall  be  paid  from 
the  employees’  compensation  fund,  except 
that  in  reimbursing  any  State  agency  (or 
corresponding  agency  of  a  Territory  or  a  pos¬ 
session)  under  any  arrangement  pursuant  to 
this  subsection  there  shall  be  excluded  any 
cost  to  such  agency  reimbursable  in  full 
under  section  3  (a)  (4)  of  the  Vocational 
Rehabilitation  Act,  as  amended.” 

COMPUTATION  OF  PAY 

Sec.  203.  Section  12  of  the  Federal  Em¬ 
ployees’  Compensation  Act  (5  U.  S.  C.,  1946 
edition,  sec.  762)  is  amended  to  read  as 
follows : 

"Sec.  12.  (a)  In  computing  monetary  com¬ 
pensation  for  disability  or  death  upon  the 
basis  of  monthly  pay,  such  pay  shall  be  de¬ 
termined  in  accordance  with  the  provisions 
of  this  section. 

"(b)  The  value  of  subsistence  and  quar¬ 
ters,  and  of  any  other  form  of  remuneration 
In  kind  for  services  if  its  value  can  be  esti¬ 
mated  in  money,  shall  be  included  as  part  of 
the  pay.  Overtime  pay,  or  additional  pay  or 
allowance  authorized  outside  the  United 
States  because  of  differential  in  cost  of  living 
or  other  special  circumstance,  or  bonus  or 
premium  pay  for  extraordinary  service  (in¬ 
cluding  amounts  paid  as  bonus  for  particu¬ 
larly  hazardous  service  in  time  of  war)  shall 
not  be  taken  into  account.  The  term  ‘over¬ 
time  pay,’  as  used  in  thi§  subsection,  means 
pay  fpr  hours  of  service  in  excess  of  those  of 
a  statutory  or  other  basic  workweek,  or  other 
basic  unit  of  work  time,  as  observed  by  the 
establishment  in  which  the  employee  is 
employed. 

“(c)  (1)  The  monthly  pay  at  the  time  of 
injury  shall  be  deemed  to  be  one-twelfth  of 
the  employee’s  average  annual  earnings  at 
that  time,  except  when  compensation  is  paid 
upon  a  weekly  basis,  the  weekly  equivalent 
of  such  monthly  pay  shall  be  deemed  to  be 
one  fifty-second  of  such  average  annual 
earnings:  Provided,  That,  for  so  much  of  the 
period  of  total  disability  as  does  not  exceed 
90  calendar  days  from  the  date  of  the  begin¬ 
ning  of  compensable  disability,  the  compen¬ 
sation  may,  in  the  discretion  of  the  Admin¬ 
istrator,  be  computed  on  the  basis  of  the  em¬ 
ployee’s  actual  daily  wage  at  the  time  of  in¬ 
jury  and  in  that  event  he  may  be  paid  com¬ 
pensation  for  such  days  as  he  would  have 
worked  but  for  the  Injury. 

"(2)  Average  annual  earnings  shall  be  de¬ 
termined  as  follows: 

“(A)  If  the  employee  worked  in  the  em¬ 
ployment  in  which  he  was  working  at  the 
time  of  his  injury  during  substantially  the 
injury,  his  average  annual  earnings  shall 
whole  of  the  year  immediately  preceding  such 
consist  of  the  product  obtained  by  multiply¬ 
ing  his  daily  wage  for  the  particular  em¬ 
ployment,  or  the  average  thereof  if  the  daily 
wage  has  fluctuated,  by  300  if  he  was  em¬ 
ployed  on  the  basis  of  a  6-day  workweek,  280 
if  employed  on  the  basis  of  a  5 ’A -day  week, 
and  260  if  employed  on  the  basis  of  a  5-day 
week,  except  that  if  the  employment  was  in 
a  position  for  which  an  annual  rate  of  com¬ 
pensation  was  fixed,  such  average  annual 
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earnings  shall  consist  of  such  annual  rate  of 
compensation. 

"(B)  If  the  injured  employee  did  not  work 
in  such  employment  during  substantially 
the  whole  of  such  year,  but  the  position  was 
such  as  would  have  afforded  employment  for 
substantially  a  whole  year,  then  the  average 
annual  earnings  of  such  employee  shall  be 
equal  to  the  average  annual  earnings  of  an 
employee  of  the  same  class  working  sub¬ 
stantially  the  whole  of  such  immediately  pre¬ 
ceding  year  in  the  same  or  similar  employ¬ 
ment  by  the  United  States  in  the  same  or 
neighboring  place,  as  determined  in  accord¬ 
ance  with  clause  (A) . 

“(C)  If  either  of  the  foregoing  methods  of 
determining  the  average  annual  earnings  of 
an  injured  employee  cannot  reasonably  and 
fairly  be  applied,  such  average  annual  earn¬ 
ings  shall  be  such  sum  as,  having  regard  to 
the  previous  earnings  of  the  injured  em¬ 
ployee  in  Federal  employment,  and  of  other 
erfiployees  of  the  United  States  in  the  same 
or  most  similar  class  working  in  the  same 
or  most  similar  employment  in  the  same  or 
neighboring  locality,  or  to  other  previous 
employment  of  such  employee,  or  to  any 
other  relevant  factors,  shall  reasonably  rep¬ 
resent  the  annual  earning  capacity  of  the 
injured  employee  in  the  employment  in 
which  he  was  working  at  the  time  of  the 
injury:  Provided,  That  his  average  annual 
earnings  shall  consist  of  not  less  than  150 
times  the  average  daily  wage  which  he  shall 
have  earned  in  such  employment  during  the 
days  when  so  employed  within  the  period  of 
1  year  immediately  preceding  his  injury. 

“(D)  Such  rules  shall,  so  far  as  practicable, 
be  also  applied  in  the  case  of  an  employee 
serving  without  pay  or  at  nominal  pay: 
Provided,  That  (i)  the  average  annual  earn¬ 
ings  shall  in  no  event  exceed  the  basic  rate  of 
annual  compensation  specified  under  the 
Classification  Act  of  1923,  as  amended,  for 
positions  in  grade  CAF-15  or  P-8  at  the 
bottom  of  such  grade,  and  (li)  if  his  average 
annual  earnings  cannot  reasonably  and  fairly 
be  determined  in  the  manner  otherwise  pro¬ 
vided  in  this  section,  such  average  annual 
earnings  shall  be  determined  at  the  reason¬ 
able  value  of  the  service  rendered  but  not  in 
excess  of  $3,600  per  annum. 

“(d)  As  used  in  this  section  the  term 
■year’  means  a  period  of  12  calendar  months, 
or  the  equivalent  thereof  as  specified  In 
regulations  issued  by  the  Administrator.” 

COMPUTATION  OF  WAGE-EARNING  CAPACITY 

Sec.  204.  Section  13  of  the  Federal  Em- 
jloyees’  Compensation  Act  (5  U.  S.  C.,  1946 
edition,  sec.  763),  is  amended  to  read  as 
follows : 

“Sec.  13.  (a)  In  the  determination  of  an 
employee’s  wage-earning  capacity  after  the 
beginning  of  partial  disability,  the  rules 
specified  in  section  12  (b)  shall  apply. 

“(b)  The  wage-earning  capacity  of  an  in¬ 
jured  employee,  in  determining  compensa¬ 
tion  for  partial  disability  other  than  perma¬ 
nent  partial  disability  compensable  under 
section  5  (a),  shall  be  determined  by  his 
actual  earnings  if  such  actual  earnings  fairly 
and  reasonably  represent  his  wage-earning 
capacity:  Provided,  however,  That  if  the  em¬ 
ployee  has  no  actual  earnings,  or  his  actual 
earnings  do  not  fairly  and  reasonably  repre¬ 
sent  his  wage-earning  capacity,  such  wage¬ 
earning  capacity  as  shall  appear  reasonable 
under  the  circumstances  of  the  case  shall 
be  determined,  having  due  regard  to  the 
nature  of  his  injury,  the  degree  of  physical 
impairment,  his  usual  employment,  and  any 
other  factors  or  circumstances  in  the  case 
which  may  affect  his  capacity  to  earn  wages 
in  his  disabled  condition.” 

ADMINISTRATOR  SUBSTITUTED  FOR  COMMISSION 

Sec.  205.  (a)  Section  28  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  as  amended,  is 
amended  to  read  as  follows: 

“Sec.  28.  This  act  shall  be  administered 
by  the  Administrator.” 
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(b)  Section  28a  of  such  act  is  repealed,  but 
such  repeal  shall  not  be  construed  to  revive 
any  independent  bureau  or  other  agency 
abolished  by  such  section. 

(c)  (1)  The  word  “commission”  (or  other 
designation  of  the  commission),  and  the 
word  “it”  or  “its”  whenever  they  refer  to 
the  commission,  In  any  part  of  such  act,  are 
struck  out  wherever  necessary  in  order  to 
give  effect  to  subsection  (a)  of  this  section, 
and  the  words  “Administrator”  and  “he”  or 
“his,”  respectively,  are  inserted  in  lieu 
thereof. 

(2)  In  addition,  the  phrase  “,  or  any  com¬ 
missioner  by  authority  of  the  commission,”  in 
section  29  of  such  act  is  struck  out. 

OVERPAYMENTS 

Sec.  206.  Section  38  of  the  Federal  Employ¬ 
ees’  Compensation  Act  (5  U.  S.  C.,  1946  ed., 
sec.  788),  is  amended  to  read  as  follows: 

“Sec.  38.  (a)  Subject  to  the  provisions  of 
sections  36  and  37,  whenever  by  reason  of 
an  error  of  fact  or  law  an  overpayment  has 
been  made  to  an  individual  under  this  act, 
proper  adjustments  shall  be  made,  under 
regulations  prescribed  by  the  Administrator, 
by  decreasing  subsequent  payments  to  which 
such  individual  is  entitled.  If  such  individ¬ 
ual  dies  before  such  adjustment  has  been 
completed,  adjustments  shall  be  made  by 
decreasing  subsequent  benefits,  if  any,  pay¬ 
able  under  this  act  with  respect  to  such  indi¬ 
vidual’s  death. 

“(b)  There  shall  be  no  adjustment  or 
recovery  by  the  United  States  in  any  case 
where  incorrect  payment  has  been  made 
to  ah  individual  who  is  without  fault  and 
where  adjustment  or  recovery  would  defeat 
the  purpose  of  this  act  or  would  be  against 
equity  and  good  conscience. 

“(c)  No  certifying  or  disbursing  officer 
shall  be  held  liable  for  any  amount  certified 
or  paid  by  him  to  any  person  where  the  ad¬ 
justment  or  recovery  of  such  amount  is 
waived  under  subsection  (b),  or  where  ad¬ 
justment  under  subsection  (a)  is  not  com¬ 
pleted  prior  to  the  death  of  all  persons 
against  whose  benefits  deductions  are  au¬ 
thorized.” 

SHORT  TITLE 

Sec.  207.  The  Federal  Employees’  Compen¬ 
sation  Act,  as  amended,  is  further  amended 
by  adding  thereto  at  the  end  thereof  a  new 
section  as  follows: 

“Sec.  43.  This  act  may  be  cited  as  the 
‘Federal  Employees’  Compensation  Act.’  ” 

Title  III — Transitional  Provisions  and 
Effective  Date 

extension  of  time  limitations 

Sec.  301.  (a)  Where  an  individual  with  re¬ 
spect  to  whose  disability  or  death  compen¬ 
sation  is  claimed  under  the  Federal  Employ¬ 
ees’  Compensation  Act,  as  amended,  was  in¬ 
jured  or  died  outside  the  United  States  on 
or  after  December  7,  1941,  and  before  Au¬ 
gust  11,  1946,  the  time  limitations  of  such 
act  with  respect  to  the  giving  of  notice  of 
injury  and  the  filing  of  a  claim  for  compen¬ 
sation  shall  not  begin  to  run  until  the  date 
of  enactment  of  this  act. 

(b)  As  used  in  this  subsection,  the  term 
“United  States”  includes  only  the  States, 
Alaska,  Hawaii,  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  the  Canal  Zone. 

COMPROMISE  SETTLEMENTS - PRIVATE  ACTS 

Sec.  302.  The  provisions  of  this  act  shall 
not  be  construed  to  authorize  the  payment 
of  any  compensation  under  the  Federal  Em¬ 
ployees’  Compensation  Act  in  any  case  where, 
pursuant  to  private  relief  legislation,  a  bene¬ 
ficiary  of  such  legislation  has  accepted  pay¬ 
ment  of  a  grant  in  satisfction  of  the  liability 
of  the  United  States  (or  its  corporation, 
agency,  or  other  instrumentality)  in  such 
case,  or  where  such  liability  has  been  com¬ 
promised  and  settled,  or  other  satisfaction 
received,  as  the  result  of  any  action  sounding 
in  tort  or  under  maritime  law,  or  where  a 
lump  sum  has  been  received  under  section 


14  of  the  Federal  Employees’  Compensation 
Act  and  the  lump-sum  award  is  not  modified 
or  set  aside  for  other  reasons. 

effective  operation 

Sec.  303.  (a)  Except  as  otherwise  provided 
by  this  se  ‘  ion  or  in  this  act,  unless  I  and  II 
of  this  aci  shall  take  effect  on  the  date  of 
enactment  of  this  act  and  be  applicable  to 
any  injury  or  death  occurring  before  or  after 
such  date. 

(b)  The  amendments  made  by  section  101 
of  this  act  to  sections  2  and  8  of  the  Federal 
Employees’  Compensation  Act  shall  not  apply 
to  any  period  of  disability  commencing  be¬ 
fore  the  enactment  of  this  act. 

(c)  The  amendments  made  by  sections  102, 
103,  105,  and  106  of  this  act  to  sections  3, 
4  (a),  6,  10,  and  39  of  the  Federal  Employees’ 
Compensation  Act  shall  be  applicable  to  cases 
of  injury  or  death  occurring  before  enact¬ 
ment  of  this  act  only  with  respect  to  any 
period  beginning  on  or  after  the  first  day 
of  the  first  calendar  month  following  the 
enactment  of  this  act. 

(d)  (1)  The  amendments  made  by  section 
104  of  this  act  to  section  5  of  the  Federal 
Employees’  Compensation  Act,  establishing 
special  provisions  for  permanent  disability 
involving  the  loss,  or  loss  of  use,  of  a  mem¬ 
ber  or  function  of  the  body,  or  disfigurement, 
shall  apply  retroactively  to  any  case  in  which 
the  injury  occurred  within  1  year  prior  to 
the  enactment  of  this  act:  Provided,  That 
where  the  injury  occurred  before  such  enact¬ 
ment,  except  in  cases  specified  in  subsection 
(b)  of  section  5  of  such  act,  as  so  amended, 
the  injured  employee  shall  not  be  entitled 
to  compensation  under  the  schedule  unless 
within  1  year  after  such  date  of  enactment 
he  elects  to  receive  compensation  under 
the  schedule  if  so  entitled:  And  provided, 
That  in  the  event  of  such  election,  all 
amounts  theretofore  paid  on  the  basis  of  loss 
of  wage-earning  capacity  as  compensation 
for  permanent  partial  disability  involving  a 
loss,  or  loss  of  use,  of  a  member  or  func¬ 
tion,  or  disfigurement,  as  specified  in  the 
schedule  shall  be  credited  against  any  com¬ 
pensation  awarded  by  reason  of  such  amend¬ 
ment. 

(2)  No  payment  upon  death  pursuant  to 
section  5  (d)  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  by  this  act,  shall 
be  made  unless  death  occurs  after  such  enact¬ 
ment.  In  the  event  of  such  death,  the  elec¬ 
tion  required  by  paragraph  (1)  of  this  sub¬ 
section  shall  be  deemed  to  have  been  made. 

(e)  Section  107  of  this  act,  amending  sec¬ 
tion  11  of  the  Federal  Employees’  Compensa¬ 
tion  Act,  shall  apply  only  to  deaths  occur¬ 
ring  after  the  enactment  of  this  act. 

(f)  (1)  The  amendments  made  by  section 
108  of  this  act  to  the  definition  of  the  term 
“employee”  contained  in  section  40  of  the 
Federal  Employees’  Compensation  Act  shall, 
as  to  any  case  of  injury  or  death  occurring 
before  the  date  of  enactment  of  this  act, 
apply  only  to  injuries  or  deaths  occurring 
on  or  after  December  7,  1941,  and  compen¬ 
sation  (including  medical  or  other  benefits) 
in  any  such  case  shall  not  be  paid  for  any 
period  earlier  than  the  first  day  of  the  first 
month  following  enactment  of  this  act  and, 
in  cases  of  disability  caused  by  such  an  in¬ 
jury,  shall  be  limited  to  compensation  for 
permanent  partial  or  permanent  total  dis¬ 
ability. 

(2)  The  time  limitations  of  the  Federal 
Employees’  Compensation  Act  with  respect  to 
the  giving  of  notice  of  injury  and  the  filing 
of  a  claim  for  compensation,  in  any  case 
brought  within  the  purview  of  section  40  of 
such  act  by  this  act,  shall  not  begin  to  run 
until  the  date  of  enactment  of  this  act. 

(g)  The  amendment  made  by  section  201 
of  this  act  to  section  7  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  making  the  rem¬ 
edy  and  liability  under  such  act  exclusive, 
shall  not  apply  to  any  case  of  injury  or  death 
occurring  prior  to  the  enactment  of  this  act 
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in  which  liability  other  than  that  arising 
under  such  act,  or  any  extension  thereof, 
was  finally  determined  prior  to  the  enact¬ 
ment  of  this  act. 

(h)  The  amendments  made  by  sections  203 
and  204  of  this  act  to  sections  12  and  13  of 
the  Federal  Employees’  Compensation  Act, 
pertaining  to  the  determination  of  the  em¬ 
ployee’s  pay  or  his  wage-earning  capacity, 
may,  in  the  interest  of  justice  and  in  the  dis¬ 
cretion  of  the  Administrator,  be  applied  in 
any  case,  irrespective  of  the  date  of  injury 
or  death,  so  as  to  cause  payments  of  com¬ 
pensation,  with  respect  to  any  period  not 
earlier  than  the  first  day  of  the  fist  month 
after  enactment  of  this  act,  to  be  consistent 
with  such  amendments. 

TIME  LIMITATIONS  NOT  EXTENDED 

Sec.  304.  Except  as  otherwise  expressly  pro¬ 
vided,  the  enactment  of  this  act  shall  not 
suspend  or  defer  the  running,  of  the  time 
limitations  of  the  Federal  Employees’  Com¬ 
pensation  Act  with  respect  to  the  giving  of 
notice  of  injury  and  filing  of  a  claim  for  com¬ 
pensation. 

Title  IV 

LIBERALIZATION  OF  MAXIMUM  COMPENSATION 
FOR  EMERGENCY  RELIEF  WORKERS 

Sec.  401.  (a)  Clauses  (a),  (b),  and  (c)  of 
the  second  proviso  to  section  1  of  the  act  ap¬ 
proved  February  15, 1934  (ch.  13,  48  Stat.  351) , 
are  hereby  amended  to  read  as  follows: 

“(a)  that  the  aggregate  monetary  com¬ 
pensation  in  any  individual  case,  except  com¬ 
pensation  for  death  or  for  permanent  total 
disability,  shall  not  exceed  the  sum  of  $4,000 
and  that  the  monthly  monetary  compensa¬ 
tion  shall  not  in  any  event  exceed  $100,  both 
exclusive  of  medical  costs; 

“(b)  that,  in  lieu  of  the  minimum  limit 
on  monthly  compensation  for  disability 
established  by  section  6  and  the  minimum 
limit  on  the  monthly  pay  on  which  death 
compensation  is  to  be  computed  as  provided 
by  section  10  (K)  of  such  act,  the  monthly 
pay  on  the  basis  of  which  compensation  for 
disability  or  death  is  computed  shall  be 
deemed  to  be  not  less  than  $75  and  com¬ 
pensation  shall  be  payable  on  the  basis  of 
such  pay  regardless  of  the  actual  pay  at  the 
time  of  injury  or  death,  except  that  the 
Federal  Security  Administrator  may  from 
time  to  time,  by  regulation,  fix  a  lower  min¬ 
imum  monthly  pay  as  a  basis  for  computing 
such  compensation  as  to  any  class  of  indi¬ 
viduals,  specified  in  the  fourth  paragraph  of 
section  42  of  such  act,  as  amended,  who 
sustained  injury  or  were  killed  outside  the 
continental  United  States; 

"(c)  that  the  Federal  Security  Adminis¬ 
trator  may  from  time  to  time,  subject  to  the 
above  limitations,  establish  a  special  sched¬ 
ule  of  compensation  for  disability  and  for 
death  (including^  special  schedule  of  com¬ 
pensation  for  the  loss,  or  loss  of  use,  of 
members  or  functions  of  the  body) ,  and  com¬ 
pensation  under  such  schedule  shall  be  in 
lieu  of  all  other  compensation  in  such 
cases;  ”, 

(b)  The  first  proviso  to  section  8  of  the 
Emergency  Relief  Appropriation  Act  of  1937 
(ch.  401,  50  Stat.  352,  356),  and  the  first 
proviso  to  section  16  of  the  Emergency  Relief 
Appropriation  Act  of  1938  (ch.  554;  52  Stat. 
809,  814),  are  repealed. 

(c)  This  section  shall  apply  to  any  case 
heretofore  or  hereafter  coming  within  the 
purview  of  such  act  of  February  15,  1934, 
but  no  compensation  shall,  with  respect  to 
any  case  of  injury  or  death  occurring  before 
the  date  o#  enactment  of  this  act,  accrue  or 
be  increased  by  reason  of  the  enactment  of 
this  section  for  any  period  prior  to  the  first 
day  of  the  first  month  following  the  date  of 
enactment  of  this  act. 

(d)  The  special  schedule  of  compensation 
heretofore  established  pursuant  to  clause 
(a)  of  the  second  proviso  to  section  1  of 
such  act  of  February  15,  1934,  shall  remain 
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in  effect  until  superseded  by  a  new  schedule 
established  pursuant  to  the  amendments 
made  by  this  section. 

MEMBERS  OF  WOMEN'S  ARMY  AUXILIARY  CORPS 

Sec.  402.  Effective  as  of  July  25,  1947,  para¬ 
graph  a  of  section  2  of  the  act  approved 
July  25,  1947  (ch.  327,  61  Stat.  449,  451),  is 
amended  by  striking  out  the  semicolon  at 
the  end  of  the  provision  repealing  the  act . 
of  July  1,  1943  (57  Stat.  371),  and  the  act  of 
May  14,  1942  (56  Stat.  278) ,  as  amended,  and 
inserting  in  lieu  thereof  a  colon  and  the  fol¬ 
lowing  proviso:  “Provided,  That  section  11 
of  such  act  of  May  14,  1942,  shall  remain  in 
effect  to  the  extent  specified  in  section  5  of 
such  act  of  July  1,  1943:”. 

Mr.  KELLEY  (interrupting  the  read¬ 
ing  of  the  bill).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  bill  be  dispensed  with  and 
that  it  be  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  committee  amendments. 

The  Clerk  read  as  follows: 

Page  4,  line  2,  strike  out  “when  required.” 

Page  11,  line  13,  strike  out  “partial”  and 
"(b)”  and,  in  lieu  of  the  latter,  insert  "(a) 
of  this  section.” 

Page  12,  line  13,  strike  out  “(a).” 

Page  13,  line  22,  strike  out  “for  permanent 
total  disability  from  injury.” 

Page  14,  line  1,  substitute  “totally”  for 
“total.” 

Page  14,  line  4,  strike  out  the  word  “total”; 
insert  after  the  word  "disability”  the  words 
"resulting  from  the  injury.” 

Page  17,  line  9,  following  the  word  "ac¬ 
cepts”,  insert  “after  such  marriage.” 

Page  17,  line  10,  following  the  word  “com¬ 
pensation”,  strike  out  the  words  “after  such 
marriage,”  and  insert  “to  which  he  is  not  en¬ 
titled.”  ^ 

Page  19,  line  9, 'strike  out  “or.” 

Page  20,  line  20,  strike  out  “is”,  and  substi¬ 
tute  therefor  “as.” 

Page  21,  line  14,  strike  out  the  words  "un¬ 
less  otherwise  specifically  provided  by  law.” 

Page  21,  line  16,  strike  out  the  comma  after 
the  wor  1  “States.” 

Page  21,  line  17,  strike  out  the  words 
“wholly  owned  by  it.” 

Page  21,  line  19,  strike  out  the  words  “at 
law”  and  insert  in  lieu  thereof  the  words 
"in  a  civil  action.” 

Page  21,  line  20,  after  the  word  “proceed¬ 
ings”  insert  a  comma  and  the  following 
words:  “whether  administrative  or  Judicial.” 

Page  26,  line  8,  after  the  word  "earnings”, 
insert  “of  such  employee.” 

Page  27,  line  6,  strike  out  “(a).” 

Page  27,  line  22,  after  the  word  “Adminis¬ 
trator”  insert  “The  Administrator  is  author¬ 
ized  to  delegate  to  any  officer  or  employee  of 
the  Federal  Security  Agency  any  of  the 
powers  conferred  upon  him  by  this  act.” 

Page  28,  line  1,  strike  out  the  word  “Sec¬ 
tion”,  and  insert  in  lieu  thereof  "The  first 
and  third  sentences  of  section.” 

Page  28,  line  2,  strike  out  the  word  “is”  and 
insert  instead  the  word  “are." 

Page  29,  line  21,  insert  the  following  new 
section : 

“FEES - PUNISHMENT  FOR  CONTEMPT 

“Sec.  208.  Section  23  of  such  act,  as 
amended,  is  further  amended  to  read  as 
follows: 

“  'Sec.  23.  (a)  Fees  for  examinations  made 
on  the  part  of  the  United  States  under  sec¬ 
tions  21  and  22  by  physicians  who  are  not 
officers  or  employees  of  the  United  States  and 
not  under  contract  to  the  United  States  to 
render  medical  services  to  its  employees  shall 


be  fixed  by  the  Administrator.  Such  fees, 
and  any  sum  payable  to  the  employee  under 
section  21,  when  authorized  or  approved  by 
the  Administrator,  shall  be  paid  from  the 
employees’  compensation  fund. 

‘“(b)  A  claimant  may  be  represented  be¬ 
fore  the  Administrator  in  any  proceeding 
under  this  act  by  any  person  duly  authorized 
by  such  claimant.  No  claim  for  legal  services 
or  for  any  other  services  rendered  in  respect 
of  a  case,  claim,  or  award  for  compensation 
under  this  act,  to  or  on  account  of  any  per¬ 
son,  shall  be  valid  unless  approved  by  the 
Administrator.  Any  person  who  receives  any 
fee  or  other  consideration,  or  any  gratuity  on 
account  of  services  so  rendered,  unless  such 
fee,  consideration,  or  gratuity,  is  so  approved, 
or  who  solicits  employment  for  himself  or 
another  in  respect  of  any  case,  claim,  or 
award  for  compensation  under  (or  to  be 
brought  under)  this  act  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof 
shall,  for  each  offense,  be  punished  by  a  fine 
of  not  more  than  $1,000  or  by  imprisonment 
not  to  exceed  1  year,  or  by  both  such  fine 
and  imprisonment. 

“‘(c)  If  any  person  in  proceedings  before 
the  Administrator  or  his  duly  authorized 
representative  disobeys  or  resists  any  lawful 
order  or  process,  or  misbehaves  during  a 
hearing  or  so  near  the  place  thereof  as  to 
obstruct  the  same,  the  Administrator  or  his 
duly  authorized  representative  shall  certify 
the  facts  to  the  district  court  having  juris¬ 
diction  in  the  place  in  which  he  is  sitting  (or 
to  the  District  Court  of  the  United  States  for 
the  District  of  Columbia  if  he  is  sitting  in 
such  district)  which  shall  thereupon  in  a 
summary  manner  hear  the  evidence  as  to  the 
acts  complained  of,  and,  if  the  evidence  so 
warrants,  punish  such  person  in  the  same 
manner  and  to  the  same  extent  as  for  a  con¬ 
tempt  committed  before  the  court,  or  com¬ 
mit  such  person  upon  the  same  conditions 
as  if  the  doing  of  the  forbidden  act  had  oc¬ 
curred  with  reference  to  the  process  of  or  in 
the  presence  of  the  court.’  ” 

Page  33,  line  4,  strike  out  the  words  “or 
disfigurement,”  and  insert  after  the  word 
"shall”  the  phrase  “(A)  in  cases  within  the 
purview  of  section  5  (b)  or  in  cases  of  dis¬ 
figurement.” 

Page  33,  line  16,  strike  out  the  words  “in 
which  the  injury”  and  insert  in  lieu  thereof 
the  words  "where  the  injury  occurred  on  or 
after  January  1,  1940,  and  (B)  in  other 
cases,  apply  retroactively  to  injuries  which.” 

Page  34,  line  1,  strike  out  the  words  “and 
provided”  and  insert  In  lieu  thereof  “Pro¬ 
vided  further.” 

Page  34,  line  4,  strike  out  the  word 
"partial.” 

Page  34,  line  8,  at  the  end  of  subsection 
(d)  (1)  insert  the  following  new  sentence: 
"And  provided  further.  That  any  award  made 
under  the  provisions  of  this  subsection  shall 
be  payable  prospectively  in  the  same  man¬ 
ner  as  though  the  injury  occurred  after  the 
enactment  of  this  act.” 

Page  36,  line  12,  insert  a  new  section  305 
as  follows: 

“accident  prevention  and  annual  reports 

“Sec.  305.  Section  33  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  as  amended,  is 
further  amended  by  designating  the  first  two 
paragraphs  thereof,  respectively,  subsections 
‘(a)’  and  ‘(b)’  and  by  adding  a  new  sub¬ 
section  designated  as  ‘(c)’,  as  follows: 

‘“(c)  In  order  to  reduce  the  number  of 
accidents  and  injuries  among  Government 
officers  and  employees,  encourage  safe  prac¬ 
tices,  eliminate  work  hazards  and  health 
risks,  and  reduce  compensable  injuries,  the 
heads  of  the  various  departments  and  agen¬ 
cies  are  authorized  and  directed  to  develop, 
support,  and  foster  organized  safety  promo¬ 
tion,  and  the  President  may  also  establish 
by  Executive  order  a  safety  council  composed 
of  representatives  of  Government  depart¬ 


ments  and  agencies  to  serve  as  an  advisory 
body  to  the  Administrator  in  furtherance  of 
the  safety  program  carried  out  by  the  Ad¬ 
ministrator  pursuant  to  this  section,  and  the 
President  may  undertake  such  other  meas¬ 
ures  as  he  may  deem  proper  to  prevent  in¬ 
juries  and  accidents  to  persons  covered  by 
this  act.’  ” 

Page  37,  line  8,  after  the  word  “of”,  insert 
"minimum  and.” 

The  committee  amendments  were 
agreed  to. 

Mr.  KELLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kelley:  On 
page  19,  line  2,  strike  out  the  following 
language:  “(including  Members  of  Congress 
and  officers  and  employees  of  instrumentali¬ 
ties  of  the  United  States,  wholly  owned  by 
the  United  States)  ”,  and  insert  in  lieu  thereof 
the  following:  “(including  officers  and  em¬ 
ployees  of  instrumentalities  of  the  United 
States,  wholly  owned  by  the  United  States, 
but  not  including  Members  of  Congress).” 

The  amendment  was  agreed  to. 

Mr.  GRANGER.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word  and  ask 
unanimous  consent  to  proceed  out  of 
order. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

Mr.  GRANGER.  Mr.  Chairman,  I 
congratulate  the  committee  for  their 
labors  in  bringing  out  this  very  worthy 
piece  of  legislation.  It  is  my  intention 
to  support  it.  I  want  to  call  the  atten¬ 
tion  of  the  House  to  a  condition  which 
exists  in  the  Western  States  and  in  all 
States  that  we  call  the  mining  States  of 
this  country.  It  so  happened  a  year  or 
two  ago  the  Congress,  unwisely,  in  my 
opinion,  repealed  the  tariff  on  copper  or 
suspended  it.  It  was  the  intention  as  I 
understand  at  that  time,  that  it  would 
be  reimposed  after  the  crisis  was  over. 
However,  that  has  not  been  done  and  it 
has  resulted  in  a  great  injury  to  the 
mining  industry  of  the  West.  That  is 
not  all  that  is  wrong  with  the  mining  in¬ 
dustry.  The  gentleman  from  California 
[Mr.  Engle]  had  a  bill  before  his  Com¬ 
mittee  on  Public  Lands,  which  had  for 
its  purpose  the  stabilization  of  the  min¬ 
ing  industry.  That  bill  is  now  before 
the  Committee  on  Rules  and  as  yet  the 
Committee  on  Rules  has  not  seen  fit  to 
grant  a  rule  on  it.  We  are  in  a  serious 
condition  in  the  mining  States  and  if 
something  is  not  done  and  done  soon,  a 
great  many  men  are  going  to  be  unem¬ 
ployed  who  usually  work  in  the  mines. 

Not  only  that,  but  the  mines  are  going 
to  be  shut  down  and  many  of  these  prop¬ 
erties  upon  which  we  depend  for  our 
strategic  materials  are  going  to  stay 
closed  down.  Many  people  do  not  real¬ 
ize,  perhaps,  that  when  you  shut  a  mine 
down,  it  fills  up  with  water.  That  ruins 
the  whole  inner  workings  of  the  mine. 
That  is  whaMs  happening  at  the  present 
time.  If  this  legislation  is  held  in  com¬ 
mittee  and  not  given  an  oportunity  to  be 
discused,  somebody  must  take  the  re¬ 
sponsibility  of  closing  the  mines  of  the 
West. 

Mr.  MURDOCK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRANGER.  I  yield. 
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Mr.  MURDOCK.  The  gentleman  has 
used  the  future  tense  in  speaking  of  un¬ 
employment.  He  should  use  the  pres¬ 
ent  tense  of  the  verb.  There  is  now  un¬ 
employment.  Some  of  the  largest  cop¬ 
per  mines  in  the  State  of  Arizona  have 
closed  down.  Others  have  reduced  their 
working  force  and  their  working  hours. 
I  am  heartily  in  agreement  with  what 
the  gentleman  is  telling  the  Congress. 

Mr.  MILLER  of  Nebraska.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  GRANGER.  I  yield. 

Mr.  MILLER  of  Nebraska.  I  know 
what  the  gentleman  says  is  true  relative 
to  the  copper  industry.  I  am  wondering 
if  the  gentleman  and  his  party  would  be 
in  favor  of  having  a  little  protection  by 
way  of  tariff  regulation  on  other  things 
besides  copper  coming  into  this  country. 
What  would  be  the  reaction  of  the  gen¬ 
tleman  giving  other  industries  of  this 
country  just  a  little  protection  under 
tariff  regulation? 

Mi-.  GRANGER.  I  think  the  gentle¬ 
man  knows  pretty  well  my  attitude  in 
that  regard,  but  we  are  dealing  with  a 
practical  and  serious  proposition  now.  I 
am  speaking  to  the  leadership  on  this 
side  of  the  House,  who  have  the  respon¬ 
sibility  for  this  legislation.  It  has  been 
heard  by  a  legislative  committee  and  re¬ 
ported  out,  I  think,  with  the  unanimous 
vote  of  that  committee.  It  is  being  held 
up  under  the  guise  that  it  does  not  con¬ 
form  with  the  present  program.  Of 
course  that  may  be  true,  but  we  are  de¬ 
manding  that  we  have  a  hearing,  and 
when  it  comes  time  for  the  President  to 
act  on  it  he  can  act  as  he  sees  fit.  But  I 
think  it  is  absolutely  essential  that  some¬ 
thing  is  done  and  done  immediately,  if  we 
expect  to  save  the  small  mine  operators, 
and  build  up  a  stock  pile  of  strategic 
materials  that  will  be  essential  at  any 
time  we  need  them  in  the  future. 

I  am  asking  the  chairman  of  the  Rules 
Committee  to  call  up  that  bill  and  report 
it  to  the  House  so  that  we  may  have  ac¬ 
tion  upon  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Granger]  has 
expired. 

Mr.  HALLECK.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word.  I  have 
asked  for  this  time  in  order  to  inquire 
of  the  majority  leader  if  he  can  tell  us 
the  program  for  next  week. 

Mr.  McCORMACK.  I  will  be  glad  to 
tell  the  gentleman. 

Of  course,  Monday  is  Independence 
Day,  and  there  will  be  no  session. 

On  Tuesday,  H.  R.  4406,  the  Yugoslav 
claims  bill.  Of  course,  we  have  an  agree¬ 
ment,  and  I  hope  the  Members  will  en¬ 
able  us  to  carry  out  that  agreement, 
that  if  there  is  any  roll  call  it  will  go 
over  until  Wednesday. 

On  Wednesday  we  have  the  Consent 
Calendar  and  the  Private  Calendar. 

S.  1008,  the  basing-point  bill.  Per¬ 
mission  has  already  been  granted  to  take 
up  the  Consent  Calendar  and  the  Pri¬ 
vate  Calendar  on  Wednesday.  If  there 
are  any  suspensions,  and  I  know  of  none 
now,  I  will  advise  the  House  on  Tuesday 
and  take  it  up  with  the  leadership  on  the 
Republican  side. 

Thursday  and  Friday,  H.  R.  2960,  the 
rural  telephone  bill;  H.  R.  1689,  salary 


increase  for  Government  heads;  H.  R. 
3699,  the  Puerto  Rican  farm-loan  bill. 

Conference  reports  may  be  brought  up 
at  any  time. 

I  want  to  call  the  attention  of  Mem¬ 
bers  of  the  House  that  the  House  meets 
in  the  Ways  and  Means  Committee  room 
starting  on  Tuesday,  July  5. 

Mr.  HERTER.  Will  the  gentleman 
yield? 

Mr.  HALLECK.  I  yield. 

Mr.  HERTER.  Can  the  gentleman 
advise  us  when  the  overtime  bill  will  be 
taken  up? 

Mr.  McCORMACK.  Next  week  is  a 
very  busy  week,  and  I  could  not  get  it 
on  the  program. 

Mr.  DONDERO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HALLECK.  I  yield. 

Mr.  DONDERO.  I  understood  the 
gentleman  to  say  that  we  are  to  meet 
in  the  caucus  room  of  the  Old  House 
Office  Building? 

Mr.  McCORMACK.  No.  The  caucus 
room  in  the  New  House  Office  Building, 
which  of  course  is  the  Ways  and  Means 
Committee  room. 

Mr.  VORYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HALLECK.  I  yield. 

Mr.  VORYS.  I  do  not  know  who  gave 
the  gentleman  the  assurance  that  there 
might  not  be  a  roll  call  on  the  Yugoslav 
claims  bill.  There  is  considerable  oppo¬ 
sition  to  that. 

Mr.  McCORMACK.  I  did  not  say 
there  was  any  such  agreement.  I  said 
if  there  was  a  roll  call  I  hoped  it  could 
go  over  until  Wednesday. 

Mr.  VORYS.  That  is  not  a  noneon- 
troversial  bill. 

Mr.  McCORMACK.  I  understood  that; 
the  gentleman  and  I  have  had  some 
talks  on  this;  and  I  am  sure  the  gentle¬ 
man  has  no  objection  to  any  roll  call  go¬ 
ing  over  until  Wednesday. 

Mr.  HALLECK.  I  take  it  then  that,  if 
we  should  get  to  the  point  of  a  vote  and 
a  roll  call  were  imminent,  that  the  ma¬ 
jority  leader  would  ask  unanimous  con¬ 
sent  that  the  vote  go  over  to  the  follow¬ 
ing  day. 

Mr.  McCORMACK.  Exactly. 

Mr.  HALLECK.  And  if  consent  could 
not  be  obtained,  then  he  would  simply 
move  that  the  House  adjourn. 

Mr.  McCORMACK.  Exactly;  I  should 
be  glad  to. 

Mr.  CHURCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield. 

Mr.  CHURCH.  Does  the  gentleman  in¬ 
tend  later  today  to  take  up  Senate  Joint 
Resolution  109,  the  bill  that  gives  loans 
to  veterans?  The  time  expires  tonight. 
The  Senate  resolution  can  be  passed  and 
become  effective  if  it  is  considered  today. 

Mr.  McCORMACK.  On  a  matter  of 
that  kind,  naturally  I  would  consult  the 
chairman  of  the  committee  having  juris¬ 
diction  over  it,  just  as  any  congressional 
leadership  on  either  side  would  consult 
either  the  chairman  of  the  committee  in 
control  of  the  bill  or  the,  ranking  minor¬ 
ity  member  in  his  absence.  I  want  to 
advise  the  gentleman  frankly  that  that 
has  been  done.  When  I  have  knowledge 
I  will  not  withhold  it.  It  is  the  present 
intention  to  permit  the  amendments  in 


the  housing  bill  adopted  yesterday  cover¬ 
ing  S.  109  to  go  to  conference. 

Mr.  CHURCH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  McCORMACK.  Certainly. 

Mr.  CHURCH.  If  Senate  Joint  Reso¬ 
lution  109  is  brought  up  today  and  passed 
there  can  be  no  opposition  to  it,  and  then 
there  will  be  no  question  of  the  legality 
of  those  loans.  The  leadership  should 
pass  it. 

Mr.  McCORMACK.  There  will  be  no 
difficulty  in  connection  with  the  continu¬ 
ance  of  the  activities  of  the  agencies. 
My  friend  need  not  feel  disturbed  on  that. 
The  fact  that  my  friend  is  so  concerned 
over  the  legislation  naturally  creates  an 
honest  and  justifiable  suspicion  in  the 
minds  of  those  who  are  proponents  of  the 
housing  legislation,  and  that  in  no  way 
impugns  the  very  noble  motives  I  am 
quite  sure  the  gentleman  has  in  trying  to 
pressure  us  into  action  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

Mr.  WHITE  of  California.  Mr.  Chair¬ 
man,  I  move  to  strike  out  the  last  word 
and  ask  unanimous  consent  to  speak  out 
of  order. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WHITE  of  California.  Mr. 
Chairman,  I  take  this  time  to  make  a 
brief  explanation  of  a  very  important  bill 
which  I  am  dropping  into  the  hopper 
at  this  time. 

This  bill  provides  for  the  consolidation 
of  the  civil  functions  of  the  Army  en¬ 
gineers  and  the  United  States  Bureau  of 
Reclamation. 

This  is  the  most  important  reorgani¬ 
zation  procedure  of  all  those  recom¬ 
mended  under  the  entire  reorganization 
plan.  As  most  of  you  will  recall,  the 
majority  leader  mentioned  on  the  floor 
of  the  House  a  few  days  ago  the  fact  that 
those  who  supported  the  Army  en¬ 
gineers  were  holding  up  the  entire  reor¬ 
ganization  bill.  The  conference  com¬ 
mittee  fight  on  that  bill  was  over  the 
concessions  that  were  desired  on  the  part 
of  those  who  supported  the  Army  en¬ 
gineers.  The  bill  I  am  today  introduc¬ 
ing  will  bring  about  a  consolidation  which 
is  the  most  important  part  of  the  entire 
Hoover  Commission  report.  Many  of 
you  have  received  letters  and  telegrams 
from  your  constituents  urging  you  to 
support  the  findings  of  the  Hoover  Com¬ 
mission.  I  am  anxious  to  see  just  how 
sincere  a  lot  of  people  are  on  this  reor¬ 
ganization  proposition.  Here  is  the  test, 
right  here  in  this  bill,  and  I  hope  all 
the  Members  of  the  House  will  support  it. 

Mr.  WADSWORTH.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wadsworth. 
On  page  17,  line  21,  strike  out  “$400”  and 
insert  “$250<r” 

Mr.  WADSWORTH.  Mr.  Chairman, 
of  course,  everyone  in  the  Chamber  who 
listened  to  the  Clerk  read  the  amendment 
understands  what  it  does.  I  am  in 
complete  accord  with  every  provision  of 
this  bill  except  that  covering  the  funeral 
allowance.  I  fear  we  are  establishing  a 
precedent  here  that  will  plague  us. 


1949 


CONGRESSIONAL  RECORD— HOUSE  8931 


Under  existing  law  for  a  veteran  who 
dies,  and  he  may  die  as  the  result  of  a 
service-connected  injury  after  he  has 
been  discharged,  there  is  a  funeral  al¬ 
lowance  of  $150.  I  do  not  believe  we 
ought  to  make  such  a  spread  between  the 
veteran  at  one  end  of  the  line,  the  $150, 
and  the  civilian  employee  of  the  Govern¬ 
ment,  $400.  Inevitably,  Mr.  Chairman, 
a  drive  will  take  place  to  raise  the  $150 
to  $400,  and  there  are  18,000,000  poten¬ 
tial  beneficiaries.  We  are  dealing  in 
enormous  figures.  We  are  committing 
the  Government  by  the  establishment  of 
a  precedent  of  this  sort  to  a  tremendous 
expenditure  just  as  sure  as  we  are  sitting 
in'  this  Chamber.  I  cannot  understand 
how  it  is  that  the  committee  which  oth¬ 
erwise  has  done  an  excellent  job  failed, 
as  the  members  of  the  committee  have 
confessed  that  they  failed,  to  give  any 
consideration  or  even  to  inquire  what  the 
veteran’s  funeral  allowance  is.  I  do  not 
mean  to  say  unkind  things,  but  practical 
minded  men  on  this  floor  know  that  the 
undertaker  will  get  the  whole  $400. 

Mr.  KEARNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WADSWORTH.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEARNEY.  I  was  going  to  ad¬ 
vance  the  thought  the  distinguished 
gentleman  from  New  York  has  just 
stated,  that  where  the  veteran’s  funeral 
allowance  is  $150,  and  where  the  attempt 
is  made  to  increase^this  from  $200  to 
$400,  there  is  not  any  question  in  my 
mind,  as  I  have  seen  these  cases  come  on 
from  time  to  time,  that  the  undertaker 
does  get  it  all. 

Mr.  WADSWORTH.  The  undertaker 
gets  it  all.  Do  not  labor  under  the  de¬ 
lusion  that  the  family  is  going  to  get  the 
$400. 

Mr.  STEFAN.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  WADSWORTH.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  STEFAN.  What  is  the  figure  in 
the  gentleman’s  amendment? 

Mr.  WADSWORTH.  I  have  suggested 
a  compromise  of  $250,  which  is  high 
enough. 

Mr.  STEFAN.  Would  the  gentleman 
acceptan  amendment  making  it  the  same 
as'  the  veteran  gets? 

Mr.  WADSWORTH.  I  would  not  ob¬ 
ject  to  that,  but  under  existing  law,  as 
I  understand  it,  the  -civil  employee’s 
funeral  allowance  is  $200.  That  is  in  the 
law  as  it  stands  today.  I  have  suggested 
an  increase  of  $50  but  not  up  to  $400. 

Mr.  McCONNELL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WADSWORTH.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McCONNELL.  I  can  appreciate 
the  reason  for  the  gentleman’s  offering 
this  amendment,  I  can  understand  his 
concern  with  the  difference  between  what 
is  mentioned  here,  $400,  and  the  $150  for 
veterans;  however,  there  is  one  other 
thought.  We  believe  that  the  $200  should 
certainly  be  increased  in  line  with  the 
entire  thought  of  this  bill.  There  has 
been  no  change  in  the  Employees’  Com¬ 
pensation  Act  for  22  years. 

Mr.  WADSWORTH.  That  is  right. 

Mi-.  McCONNELL.  There  have  been 
great  changes  in  the  purchasing  value 


of  the  dollar.  Much  of  the  purpose  of 
this  bill  is  to  correct  the  amounts  al¬ 
lowed  by  the  act  and  adjust  them  to 
changes  in  economic  conditions;  there¬ 
fore  if  it  is  $200  in  an  act  which  is  22 
years  old,  you  may  say,  and  it  has  been 
22  years  since  changes  were  made,  it  is 
my  opinion  it  would  be  logical  to  assume 
there  should  be  an  increase  in  the 
amount  of  funeral  benefits,  which  should 
be  in  line  with  the  change  in  the  value  of 
the  dollar  and  I  would  say  that  would  be 
more  than  $50  as  suggested  by  the  gen¬ 
tleman’s  amendment. 

Mr.  WADSWORTH.  I  might  sub¬ 
scribe  to  the  argument  presented  by  the 
gentleman  from  Pennsylvania  were  I  not 
convinced  that  the  family  will  never  see 
the  $400.  The  undertakers  will  get  it  all. 
What  you  are  doing  is  giving  the  under¬ 
takers  more  money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  KELLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  Mr. 
Chairman,  the  gentleman  from  New  York 
stresses  the  point  that  the  family  of  a 
deceased  veteran  receives  $150  for  fu¬ 
neral  expenses.  This  $400  is  a  piece  of 
legislation  that  is  for  an  entirely  differ¬ 
ent  purpose.  It  is  for  the  death  of  a 
Federal  civilian  employee  whose  death  is 
brought  about  by  reason  of  his  employ¬ 
ment.  It  is  very  likely  that  in  most  cases 
it  will  be  an  accidental  death  or  by  rea¬ 
son  of  an  accident  that  would  contribute 
to  his  death.  In  the  case  of  a  veteran, 
regardless  of  how  death  erftues,  funeral 
expenses  of  $150  are  paid.  Also,  if  the 
veteran’s  family  received  $150  from  the 
Veterans’  Administration,  the  chances 
are  that  he  is  employed  and  he  is  covered 
by  workmen’s  compensation  by  some 
employer,  or  by  reason  of  the  laws  of  the 
State  in  which  he  lives.  So  therefore, 
I  cannot  see  the  connection  between  the 
$150  paid  for  the  death  of  a  veteran  and 
the  Federal  civilian  employee  who  is 
killed  or  dies  as  the  result  of  his  em¬ 
ployment. 

The  gentleman  from  New  York  also 
says  that  this  would  establish  a  prece¬ 
dent.  Well,  he  need  not  worry  about  that, 
because  the  precedent  has  already  been 
established  in  the  Longshoremen’s  Act 
that  gives  $400  in  the  case  of  death  which 
results  from  his  employment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
expired. 

Mr.  BURKE.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  also  would  like  to 
speak  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  New  York 
[Mr.  Wadsworth]  for  this  reason:  What 
he  says  about  the  greater  amount  of  this 
benefit  going  to  the  undertaker  is  true. 
That  is  what  it  is  for.  It  is  an  allow¬ 
ance  for  funeral  expenses.  The  family 
is  to  receive  compensation  under  the 
schedule  set  out  in  the  bill  in  the  event 
of  the  death  of  the  individual  worker. 
I  cannot  understand  the  talk  about 
18,000,000  potential  payments.  Accord¬ 
ing  to  the  statistics  that  were  presented 
to  the  committee,  I  believe  there  were  in 
the  neighborhood  of  an  average  of  200 
or  250  deaths  a  year  that  resulted  in  the 


course  of  and  arising  out  of  the  employ¬ 
ment  of  the  individual. 

Mr.  WADSWORTH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURKE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WADSWORTH.  When  I  men¬ 
tioned  the  18,000,000  potential  claims,  I 
was  referring  to  the  veterans;  inasmuch 
as  one  group  of  people  have  this  $400, 
they  will  immediately  begin  to  say,  “We 
should  have  as  much  as  $18,000,000.” 

Mr.  BURKE.  Oh,  I  s?e.  The  com¬ 
mittee,  in  arriving  at  this  $400  figure, 
took,  first  of  all,  into  consideration  the 
fact  that  $200  is  the  amount  set  out  in 
the  present  act,  and  then  looked  at  sim¬ 
ilar  legislation  adopted  by  the  Congress — 
and  I  do  not  know  which  Congress 
adopted  the  Longshoremen’s  Workmen’s 
Compensation  Act — and  noted  that  the 
amount  set  aside  for  funeral  expenses 
was  $400.  So  it  is  the  same  type  of  leg¬ 
islation  covering  the  same  general  pur¬ 
poses,  and  the  committee  felt  that  the 
$400  was  a  justified  amount.  If  it  was 
justified  in  one  act,  it  is  justified  in  the 
other,  and  certainly  the  increased  cost  of 
that  piece  of  service,  in  that  type  of 
funeral-expense  service  that  is  given,  is 
justified  by  the  increase  that  the  com¬ 
mittee  sets  forth  in  this  bill.  Therefore, 
I  believe  that  all  arguments  point  in  the 
direction  of  the  adoption  of  the  bill  itself, 
and  I  would  like  to  reiterate  or  reem¬ 
phasize  my  opposition  to  the  amend¬ 
ment  offered  by  the  gentleman  from  New 
York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  JACOBS.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  am  not  presently 
aware  of  what  the  allowance  for  the 
burial  of  a  veteran  is,  but  I  am  under 
the  impression  that  there  is  a  fixed  al¬ 
lowance  to  bury  a  veteran  regardless  of 
what  occasioned  his  death. 

I  do  not  propose  to  dwell  on  whether 
or  not  the  allowance  for  the  burial  of  a 
veteran  is  adequate  or  inadequate,  be¬ 
cause  it  is  not  germane  to  this  bill.  The 
question  before  the  House  today  is.  What 
is  an  adequate  sum  to  bury  a  person? 
One  who  has  lost  his  life  in  an  accident 
arising  out  of  his  employment  with  the 
Government  is  entitled  to  be  buried  at 
the  Government’s  expense. 

I  dare  say  that  most  of  the  men  on 
this  floor  today  have  paid  funeral  bills 
at  some  time  in  their  life.  If  you  have, 
you  know  that  $400  is  not  an  excessive 
amount  to  pay  for  a  decent  funeral.  I  am 
not  prepared  to  and  will  not  advocate  the 
waste  of  any  of  the  Government’s  money, 
but  I  do  not  believe  the  United  States 
Government  has  gotten  so  poor  that  it 
cannot  afford  to  pay  for  a  decent  burial 
for  those  who  are  killed  in  the  course  of 
their  employment  by  the  Government. 

The  question  of  what  the  allowance  is 
to  the  veteran  is  not  germane  to  the  sub¬ 
ject  that  is  being  discussed  here  at  all, 
because  the  question  is,  What  does  it 
cost  for  a  decent  burial  today?  I  do  not 
think  $400  is  excessive.  We  must  meet 
the  question  of  the  veterans’  allowance 
when,  as,  and  if  it  comes  up.  I  say  to 
you  that  if  it  is  not  adequate  and  the 
Government  owes  an  increase  in  the  al- 
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lowance  for  the  veteran’s  funeral,  I  for 
one  will  vote  for  it.  If  I  think  it  is  ade¬ 
quate  under  all  the  circumstances,  I  will 
vote  against  it.  But  there  is  not  a  man 
here  today  that  does  not  know  that  it 
takes  at  least  $400  to  give  a  person  a  de¬ 
cent  burial,  and  there  is  not  a  man  here 
who  does  not  know  that  the  people  of  the 
United  States  are  willing  and  able  to 
furnish  a  decent  burial  to  anyone  who, 
dies  in  its  service. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  New  York  [Mr.  Wadsworth], 

The  question  was  taken ;  and  on  a  divi¬ 
sion  (demanded  by  Mr.  Jenkins)  there 
were — ayes  22,  noes  28. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  McCor¬ 
mack,  having  assumed  the  chair,  Mr. 
Deane,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.  R.  3191)  to  amend  the  act  approved 
September  7,  1916  (ch.  458,  39  Stat.  742), 
entitled  “An  act  to  provide  compensation 
for  employees  of  the  United  States  suf¬ 
fering  injuries  while  in  the  performance 
of  their  duties,  and  for  other  purposes," 
as  amended,  by  extending  coverage  to 
civilian  officers  of  the  United  States  and 
by  making  benefits  more  realistic  in 
terms  of  present  wage  rates,  and  for  other 
purposes,  pursuant  to  House  Resolution 
265,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gross. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  waS-  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

COMMITTEE  ON  THE 

Mr.  HOBBS.  Mr.  SpeakeZ  I  ask 
unanimous  consent  that  the  .Committee 
on  the  Judiciary  may  have  until  midnight 
to  file  reports  on  certain  byls  which  were 
approved  today. 

The  SPEAKER  pro  t^fnpore.  Is  there 
objection  to  the  reque^f  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 

EXTENSION  OF  REMARKS 

Mr.  BUCHANAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the' Record. 

THE  HOUSING  BILL 

Mr.  BUCHANAN.  Mr.  Speaker,  during 
the  remarks  of  the  distinguished  major¬ 
ity  leader  [Mr.  McCormack]  on  the  hous¬ 
ing  bill  yesterday,  the  gentleman  from 
Ohio  [Mr.  Smith]  disputed  the  state¬ 
ment  of  the  majority  leader  that  the  low- 


rent  public  housing  projects  which  will 
be  assisted  under  the  housing  bill  will  be 
entirely  locally  owned.  The  gentleman 
from  Ohio  [Mr.  Smith]  insisted  that  the 
majority  leader  was  mistaken  in  making 
that  statement. 

Mr.  Speaker,  it  was  the  gentleman 
from  Ohio  [Mr.  Smith]  who  was  com¬ 
pletely  mistaken  on  this  point.  Under 
H.  R.  4009,  as  well  as  under  the  existing 
public  housing  program,  projects  are 
owned  by  the  local  housing  authorities 
which  initiate  and  operate  them  from 
the  outset.  The  Federal  Government 
functions  exclusively  as  banker  and 
guarantor  of  the  annual  contributions 
for  the  project  and  could  acquire  owner¬ 
ship  only  if  the  local  authority  should 
default  on  its  obligation  orbits  contrac¬ 
tual  commitments.  Furthermore,  after 
the  bonds  financing  the  project  have 
been  fully  amortized,  the  local  housing 
authority  would  continue  to  own  them 
free  and  clear  of  any  debt  and  the  Fed¬ 
eral  Government’s  liability  and  super¬ 
visory  relationship  would  cease.  Under 
H.  R.  4009,  it  is  expected  that  this  amor¬ 
tization  period  will  be  completed  within 
!-29  to  33  years. 

Kir.  Speaker,  during  the  debate  yester¬ 
day  the  gentleman  from  Massachusetts 
[Mr.  Herter]  also  attempted  to  reply  to 
the  rerrtarks  of  the  majority  leader  by 
claiming  'that  the  aggregate  annual  con¬ 
tributions  for  public  housing  to  be  paid 
under  H.  R.^WOg  will  greatly  exceed  the 
construction  costs  of  the  projects  and 
that  the  only  holiest  way  to  develop  such 
projects  would  be  through  100  percent 
direct  capital  grants  by  the  Federal  Gov¬ 
ernment  to  cover  the  full  development 
cost  of.  the  projects.  '  In  making  these 
claims,  the  gentleman  from  Massachu¬ 
setts  [Mr.  Herter]  was  confused  both  in 
his  arithmetic  and  in  his  understanding 
of  the  housing  legislation.  On  the  basis 
of  810,000  housing  units  of  public  hous¬ 
ing,  the  maximum  development  cost 
which  would  be  permitted  by  the  housing 
bill  would  be  $6,844,000,000.  If  the  Fed¬ 
eral  Government  were  to  make  100  per¬ 
cent  capital  grants  up  to  this  amount, 
this  $6,844,000,000  would  clearly  be  an 
addition  to  the  Federal  debt  and  would 
result  in  a  corresponding  increase  in  the 
annual  interest  charges  payable  on  that 
debt.  Somehow  the  gentleman  from 
Massachusetts  [Mr.  Herter]  completely 
overlooked  the  cost  of  money  to  the  Fed¬ 
eral  Government.  On  the  other  hand, 
reasonable  estimates  of  the  probable  an¬ 
nual  contributions  which  would  be  re¬ 
quired  for  810,000  public-housing  units 
range  between  $6,900,000,000  and  $7,850,- 
000,000  over  a  period  of  29  to  33  years. 
When  those  aggregate  figures  are  dis¬ 
counted  at  2V2  percent,  which  represents 
the  cost  of  long-term  money  to  the  Fed¬ 
eral  Government,  the  present  value  of 
the  actual  contributions  which  will  be 
paid  on  that  housing  ranges  between 
$4,850,000,000  and  $5,300,000,000,  or  sub¬ 
stantially  less  than  the  development  cost 
of  the  projects. 

YUGOSLAV  CLAIM  BILL 

Mr.  VORYS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  permission  to  file 
minority  views  on  the  bill  H.  R.  4406,  the 
Yugoslav  claim  bill.  I  had  previously  ob¬ 
tained  such  permission,  thinking  that  it 
had  been  granted  in  such  form  as  to  be 


continuing,  but  am  renewing  my  request 
in  the  event  of  any  doubt. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle 
man  from  Ohio? 

There  was  no  objection. 

EXTENSION  OF  REMARKS 

Mr.  GAMBLE  asked  aqd  was  given 
permission  to  extend  his  remarks  in  the 
Record  and  include  extraneous  matter. 

Mrs.  ROGERS  of  Massachusetts  asked 
and  was  given  permission  to  revise  and 
extend  her  remarks  in  the  Record  and 
include  certain  material. 

Mr.  RANKIN  asked  and  was  given  per¬ 
mission  to  revise  and  extend  the  remarks 
he  made  today  and  include  certain  news¬ 
paper  articles. 

Mr.  O’HARA  of  Illinois  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks  in  the  Record. 

EXTENDING  BENEFITS  TO  PART-TIME 
EMPLOYEES 

Mr.  McSWEENEY.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  259,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

Resolved,  That  immediately  upon  the 
adoption  of  this  resolution  it  shall  be  in 
order  to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  bill  (H.  R.  2619)  to  extend  the  benefits 
of  the  annual  and  -*ick  leave  laws  to  part- 
time  employees  on  regular  tours  of  duty  and 
to  validate  payments  heretofore  made  for 
leave  on  account  of  service  of  such  employees. 
That  after  general  debate  which  shall  be 
confined  to  the  bill  and  continue  not  to 
exceed  1  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  bill  shall  be 
read  for  amendment  under  the  5 -minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend¬ 
ments  thereto  to  final  passage  without  in¬ 
tervening  motion  except  one  motion  to  re¬ 
commit. 

f 

Mr.  McSWEENEY.  Mr.  Speaker,  I 
reserve  one-half  hour  for  my  own  use 
and  yield  half  an  hour  to  the  gentleman 
from  New  York  [Mr.  Wadsworth], 

Mr.  Speaker,  as  the  Clerk  has  read,  this 
bill  makes  available  to  people  who  are, 
what  we  call,  part-time  employees,  some 
of  the  benefits  that  have  been  accruing 
to  people  who  are  regular  employees  of 
the  Government.  As  this  will  probably 
be  your  and  my  last  official  act  in  this 
old  Chamber  as  we  now  know  it,  I  would 
like  to  have  you  give  consideration  to  a 
bill  which  I  feel  does  justice  to  a  great 
portion  of  the  employees  in  the  Federal 
Government. 

May  I  digress  long  enough  to  say  that 
I  hope  that  with  the  remodeling  and 
changing  of  this  room  it  will  not  lose 
many  of  its  fine  traditional  aspects,  and 
that  I  can  still  look  up  and  see  the  seal 
of  the  State  of  Ohio,  as  Membe'rs  from 
otlter  States  may  look  up  and  see  the 
seals  of  their  respective  States. 

So,  this  being  the  last  official  actsfii 
this  Chamber  as  we  now  know  it,  we  havS^ 
reported  this  bill  to  you  to  do  justice  to 
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H.  R.  3191 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  1  (legislative  day,  June  2),  1949 
Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 


AN  ACT 

To  amend  the  Act  approved  September  7,  1916  (cli.  458,  39 
Stat.  742),  entitled  “An  Act  to  provide  compensation  for 
employees  of  the  United  States  suffering  injuries  while  in  the 
performance  of  their  duties,  and  for  other  purposes”,  as. 
amended,  by  extending  coverage  to  civilian  officers  of  the 
United  States  and  by  making  benefits  more  realistic  in  terms 
of  present  wage  rates,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  Ariierica  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Federal  Employees’  Com- 

4  pensation  Act  Amendments  of  1949”. 

5  TITLE  I— SUBSTANTIVE  AMENDMENTS 

6  WAITING  PERIOD  MODIFIED 

7  Sec.  101.  (a)  Section  2  of  the  Act  approved  September 

8  7,  1916  (ch.  458,  39  Stat.  742)  (hereafter  in  this  Act 
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referred  to  as  the  “Federal  Employees’  Compensation  Act”) , 
as  amended  (5  U.  S.  C.,  1946  edition,  sec.  752),  is  hereby 
amended  to  read  as  follows: 

“Sec.  2.  That  with  respect  to  the  first  three  days  of 
temporary  disability  the  employee  shall  not  be  entitled  to 
compensation  except  as  provided  in  section  9.  unless  such 
disability  exceeds  twenty-one  days  in  duration  or  is  followed 
by  permanent  disability.” 

(1))  Section  8  of  such  Act  (5  U.  S.  C.,  1946  edition, 
section  758) ,  is  amended  to  read  as  follows: 

“Sec.  8.  If  at  the  time  the  disability  begins  the  em¬ 
ployee  has  annual  or  sick  leave  to  his  credit  he  may  use 
such  leave  until  it  is  exhausted,  in  which  case  his  compensa¬ 
tion  for  disability  shall  not  begin,  and  the  time  periods  speci¬ 
fied  in  section  2  shall  not  begin  to  run,  until  the  annual  or 
sick  leave  has  ceased.” 

BASIC  BENEFIT  FOB  TOTAL  DISABILITY 

Sec.  102.  Section  3  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
753) ,  is  hereby  amended  to  read  as  follows: 

“Sec.  3.  (a)  Except  as  otherwise  provided  in  this 
Act,  if  the  disability  is  total  the  United  States  shall  pay  to 
the  disabled  employee  during  such  disability  a  monthly 
monetary  compensation  equal  to  66§  per  centum  of  his 
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monthly  pay,  which  shall  be  known  as  his  basic  compensation 
for  total  disability. 

“(b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms, 
or  both  feet,  or  both  legs,  or  both  eyes  or  the  sight  thereof, 
or  of  any  two  thereof  shall,  prima  facie,  constitute  permanent 
total  disability. ” 

BASIC  BENEFIT  FOR  PARTIAL  DISABILITY 

Sec.  103.  (a)  Section  4  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  754),  is  further  amended  to  read  as  follows: 

“Sec.  4.  (a)  (1)  Except  as  otherwise  provided  in 

this  Act,  if  the  disability  is  partial  the  United  States  shall 
pay  to  the  disabled  employee  during  such  disability  a 
monthly  monetary  compensation  equal  to  66§  per  centum 
of  the  difference  between  his  monthly  pay  and  his  monthly 
wage-earning  capacity  after  the  beginning  of  such  partial 
disability,  which  shall  be  known  as  his  basic  compensation 
for  partial  disability. 

“(2)  The  Administrator  may  require  a  partially  dis¬ 
abled  employee  to  make  an  affidavit  or  other  report,  in  such 
manner  and  at  such  times  as  the  Administrator  may  specify 
as  to  his  earnings,  whether  from  employment  or  self-em¬ 
ployment.  In  such  affidavit  or  other  report  the  em¬ 
ployee  shall  include  the  value  of  housing,  hoard,  lodging, 
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and  other  advantages  which  are  part  of  his  remunera¬ 
tion  for  employment  or  are  earnings  in  self-employment 
and  which  can  be  estimated  in  money.  If  such  indi¬ 
vidual,  when  required,  fails  to  make  such  affidavit  or  other 
report,  or  if  in  such  affidavit  or  report  the  employee  know¬ 
ingly  omits  or  understates  any  part  of  such  earnings  or 
remuneration,  he  shall  forfeit  his  right  to  compensation 
with  respect  to  any  period  for  which  such  report  was  re¬ 
quired  to  be  made,  and  such  compensation,  if  already  paid, 
shall  be  recovered  by  deducting  the  amount  thereof  from 
the  compensation  payable  to  him  or  otherwise  recovered  in 
accordance  with  section  38,  unless  such  recovery  is  waived 
pursuant  to  such  section. 

“(b)  If  a  partially  disabled  employee  refuses  to  seek 
suitable  work  or  refuses  or  neglects  to  work  after  suitable 
work  is  offered  to,  procured  by,  or  secured  for  him,  he  shall 
not  be  entitled  to  any  compensation.” 

(b)  Section  39  of  such  Act  (5  U.  S.  C.,  1946  edition, 
sec.  789) ,  is  amended  by  inserting,  after  “affidavit”  the 
words  “or  report”. 

SCHEDULED  DISABILITIES 

Sec.  104.  Section  5  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
755) ,  is  amended  to  read  as  follows: 

“Sec.  5.  (a)  In  any  case  of  permanent  disability  which 
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involves  solely  the  loss,  or  loss  of  use,  of  a  member  or  func¬ 
tion  of  the  body,  or  disfigurement,  as  provided  in  the  follow¬ 
ing  schedule,  basic  compensation  for  such  disability  shall,  in 
addition  to  compensation  for  any  temporary  total  or  tem¬ 
porary  partial  disability,  he  payable  to  the  disabled  em¬ 
ployee  for  the  period  specified  in  such  schedule  at  the  rate 
of  66f  per  centum  of  his  monthly  pay  and  shall,  except  as 
otherwise  provided  in  subsection  (b) ,  he  in  lieu  of  compen¬ 
sation  for  sucl]  permanent  disability  under  the  preceding 
sections  of  this  Act : 

“  ( 1 )  Arm  lost,  three  hundred  and  twelve  weeks’ 
compensation. 

“(2)  Leg  lost,  two  hundred  and  eighty-eight 
weeks’  compensation. 

“  (3)  Hand  lost,  two  hundred  and  forty-four  weeks’ 
compensation. 

“(4)  Loot  lost,  two  hundred  and  five  weeks’ 
compensation. 

“  (5)  Eye  lost,  one  hundred  and  sixty  weeks’  com¬ 
pensation. 

“(6)  Thumb  lost,  seventy-five  weeks’  compensa¬ 
tion. 

“(7)  First  finger  lost,  forty-six  weeks’  compen¬ 


sation. 
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“(8)  Great  toe  lost,  thirty-eight  weeks’  compen¬ 
sation. 

“(9)  Second  finger  lost,  thirty  weeks’  compensa¬ 
tion. 

“  (10)  Third  finger  lost,  twenty-five  weeks’  com¬ 
pensation. 

“  (11)  Toe  other  than  great  toe  lost,  sixteen  weeks’ 
compensation. 

“(12)  Fourth  finger  lost,  fifteen  weeks’  compen¬ 
sation. 

“(13)  Loss  of  hearing:  (A)  uomplete  loss  of 
hearing  of  one  ear,  fifty-two  weeks’  compensation;  (B) 
complete  loss  of  hearing  of  both  ears,  two  hundred 
weeks’  compensation. 

“(14)  Binocular  vision  or  percentage  of  vision: 
Compensation  for  loss  of  binocular  vision  or  for  80 
per  centum  or  more  of  the  vision  of  an  eye  shall  be  the 

t 

same  as  for  the  loss  of  the  eye. 

“(15)  Phalanges:  Compensation  for  loss  of  more 
than  one  phalanx  of  a  digit  shall  be  the  same  as  for 
loss  of  the  entire  digit.  Compensation  for  loss  of  the 
first  phalanx  shall  be  one-half  of  the  compensation  for 
loss  of  the  entire  digit. 

(16)  Amputated  arm  or  leg:  If,  in  the  case  of  an 
arm  or  a  leg,  the  member  is  amputated  above  the  wrist 


1 

*> 

f> 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

oo 

23 

24 


7 


or  ankle,  compensation  shall  be  the  same  as  for  the 
loss  of  the  arm  or  leg,  respectively. 

“  (17)  Two  or  more  digits:  Compensation  for  loss, 
or  loss  of  use,  of  two  or  more  digits,  or  one  or  more 
phalanges  of  each  of  two  or  more  digits,  of  a  hand  or 
foot,  shall  be  proportioned  to  the  loss  of  use  of  the  hand 
or  foot  occasioned  thereby. 

“(18)  Total  loss  of  use:  Compensation  for  per¬ 
manent  total  loss  of  use  of  a  member  shall  be  the  same 
as  for  loss  of  the  member. 

“  (19)  Partial  loss  or  partial  loss  of  use:  Compensa¬ 
tion  for  permanent  partial  loss  or  loss  of  use  of  a  member 
may  be  for  proportionate  loss  or  loss  of  use  of  the  mem¬ 
ber.  The  degree  of  loss  of  vision  or  hearing  under  this 
schedule  shall  be  determined  without  regard  to  cor¬ 
rection. 

“(20)  In  any  case  in  which  there  shall  be  a  loss 
or  loss  of  use,  of  more  than  one  member  or  parts  of  more 
than  one  member  as  enumerated  herein,  the  award  of 
compensation  shall  be  for  the  loss,  or  loss  of  use,  of  each 
such  member  or  part  thereof,  which  awards  shall  run 
consecutively,  except  that  where  the  injury  affects  only 
two  or  more  digits  of  the  same  hand  or  foot,  subpara¬ 
graph  (17)  of  this  schedule  shall  apply,  and  that  where 
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partial  bilateral  loss  of  hearing  is  involved,  compensation 
shall  be  computed  upon  the  loss  as  affecting  both  ears. 

“(21)  Disfigurement:  Proper  and  equitable  com¬ 
pensation  not  to  exceed  $3,500  shall,  in  addition  to 
any  other  compensation  payable  under  this  schedule, 
be  awarded  for  serious  disfigurement  of  the  face,  head, 
or  neck,  if  of  a  character  likely  to  handicap  a  person 
in  securing  or  maintaining  employment. 

“(b)  Notwithstanding  the  provisions  of  subsection  (a) 
of  this  section  and  the  provisions  of  sections  3  and  4,  if  the 
injury  causes  the  total  and  permanent  loss,  or  loss  of  use, 
of  an  arm,  hand,  leg,  foot,  or  eye  ( including  loss  of  binocular 
vision) ,  or  total  and  permanent  loss  of  hearing  of  both 
ears,  whether  or  not  the  disability  also  involves  other  im¬ 
pairments  of  the  body,  the  individual’s  basic  compensa¬ 
tion  for  such  disability,  in  addition  to  compensation  for 
periods  of  temporary  total  or  temporary  partial  disability, 
shall  be  66f  per  centum  of  his  monthly  pay  for  the  period 
specified  for  such  loss,  or  loss  of  use,  in  the  schedule  to 
subsection  (a)  of  this  section  (including  paragraphs  (16) 
and  (20)  thereof),  and  with  respect  to  any  subsequent 
period  shall  be  as  provided  in  section  3  if  the  disability  is 
total  or  as  provided  in  subsection  (a)  of  section  4  if  the 
disability  is  partial. 

“(c)  The  period  of  compensation  payable  under  the 
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schedule  to  subsection  (a)  of  this  section  on  account  of  any 
injury  shall  be  reduced  by  the  period  of  compensation  paid 
or  payable  under  such  schedule  on  account  of  a  prior  injury 
if  compensation  in  both  cases  is  for  disability  of  the  same 
member  or  function,  or  different  parts  of  the  same  member 
or  function,  or  for  disfigurement,  and  the  Administrator 
finds  that  compensation  payable  on  account  of  the  subse¬ 
quent  disability  in  whole  or  in  part  would  duplicate  the 
compensation  payable  on  account  of  the  preexisting  dis¬ 
ability.  In  such  cases,  for  the  purposes  of  disabilities  speci¬ 
fied  in  subsection  (b) ,  compensation  for  disability  continuing 
after  the  scheduled  period  shall  commence  upon  expiration 
of  such  period  as  reduced  under  this  subsection. 

“(d)  (1)  If  an  individual  who  has  sustained  disability 
compensable  under  subsection  (a)  (including  any  disability 
compensable  under  the  schedule  to  subsection  (a)  by  virtue 
of  subsection  (b)  ),  and  who  has  filed  a  valid  claim  in  his 
lifetime,  dies,  from  causes  other  than  the  injury,  before  the 
expiration  of  the  compensable  period  specified  in  such 
schedule,  the  compensation  specified  in  such  schedule  and 
unpaid  at  the  individual’s  death,  whether  or  not  accrued  or 
due  at  his  death,  shall  be  paid,  under  an  award  made  before 
or  after  such  death,  for  the  period  specified  in  such  schedule, 
to  and  for  the  benefit  of  the  persons  then  in  being  within 
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1  the  classes  and  in  the  proportions  and  upon  the  conditions 

2  specified  in  this  subsection  and  in  the  order  named: 

3  “  (A)  to  the  widow  (as  defined  in  section  10  (II)  ) 

4  or  wholly  dependent  widower  (as  specified  in  section 

5  10  (B)),  if  there  is  no  child  (as  so  defined)  under 

6  the  age  of  eighteen  or  incapable  of  self-support;  or 

7  “  (B)  if  tl  lore  are  both  such  a  widow  or  widower 

8  and  such  a  child  or  children,  one-half  to  such  widow  or 

0  widower  and  the  other  half  to  such  child  or  children;  or 

10  “(C)  if  there  is  no  such  widow  or  widower  but 

11  such  a  child  or  children,  then  to  such  child  or  children; 
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“(D)  if  there  is  no  survivor  in  the  above  classes, 
then  to  the  parent  or  parents  wholly  or  partly  dependent 
for  support  upon  the  decedent,  or  to  other  wholly  or 
partly  dependent  relatives  listed  in  section  10  (F),  or 
to  both,  in  such  proportions  as  may  be  provided  by 
regulation;  or 

“  (E)  if  there  is  no  survivor  in  any  of  the  above 
classes,  and  no  burial  allowance  is  payable  under  section 
11,  then  such  amount,  not  exceeding  the  amount  which 
would  he  expendable  under  section  11  if  such  section 
were  applicable,  shall  be  paid  to  reimburse  any  person 
or  persons,  equitably  entitled  thereto,  to  the  extent  and 
in  the  proportions  that  they  shall  have  paid  the  ex- 
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penses  of  burial  of  such  disabled  individual,  but  no  com¬ 
pensated  insurer  or  other  person  obligated  by  law  or 
contract  to  pay  such  expenses,  and  no  State  or  political 
subdivision  or  entity,  shall  be  deemed  so  equitably 
entitled. 

“  (2)  Except  for  the  amount  of  such  compensation  pay¬ 
able  with  respect  to  any  period  preceding  the  disabled 
individual’s  death,  the  payments  to  be  made  under  paragraph 
(1)  shall  be  at  the  basic  rate  of  compensation  for  perma¬ 
nent  disability  specified  in  subsection  (a)  of  this  section, 
even  if  at  the  time  of  such  death  the  decedent  was  entitled 
to  the  augmented  rate  specified  in  section  6  (a) . 

“  (3)  (A)  The  right  of  any  surviving  beneficiary  listed 
in  paragraph  (1)  to  any  payment  pursuant  to  this  subsec¬ 
tion,  except  a  beneficiary  under  clause  (E)  thereof,  shall  be 
conditioned  upon  his  being  alive  to  receive  such  payment 
and  no  such  beneficiary  shall  have  a  vested  right  to  any  such 
payment. 

“(B)  The  entitlement  of  any  beneficiary  to  payments 
under  clauses  (A)  to  (I))  of  paragraph  (1)  shall  cease* 
upon  the  happening  of  any  event  which  would  terminate 
the  right  of  such  beneficiary  to  compensation  for  death  under 
section  10.  Upon  the  cessation  of  the  entitlement  of  any 
beneficiary  under  such  clauses  (A)  to  (D),  the  compensa¬ 
tion  remaining  unpaid  under  paragraph  (1)  which  would 
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have  been  payable  to  liim  bad  such  entitlement  continued 
shall  be  payable  to  the  surviving  beneficiary  or  beneficiaries, 
if  any,  within  the  same  class  or,  if  there  are  none,  then  to 
the  beneficiary  or  beneficiaries  next  entitled  to  priority  under 
such  paragraph.” 

ELIMINATION  OF  MAXIMUM  AND  INCEEASE  OF  MINIMUM 
BENEFIT  AMOUNT — DEPENDENTS’  BENEFITS,  AND  SO 
FOETH 

Sec.  105.  Section  6  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  756),  is  further  amended  to  read  as  follows: 

“Sec.  6.  (a)  (1)  While  the  disabled  employee  has 
one  or  more  dependents,  his  basic  compensation  for  dis¬ 
ability  payable  under  section  3  or  section  5  (a)  (including 
compensation  payable  under  the  schedule  to  section  5  (a) 
by  virtue  of  section  5  (b)  )  shall  be  augmented  at  the  rate 
of  8-J-  per  centum  of  his  monthly  pay,  and  his  basic  com¬ 
pensation  for  disability  payable  under  section  4  (a)  shall  be 
augmented  at  the  rate  of  8^  per  centum  oh  the  difference 
between  his  monthly  pay  and  his  monthly  wage-earning 
capacity. 

“(2)  As  used  in  this  subsection,  the  term  ‘dependent’ 
shall  mean  any  of  the  following : 

“(A)  A  wife,  if  (i)  she  is  a  member  of  the  same 
household  as  the  employee  or  is  receiving  regular  con- 
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tributions  from  liim  toward  her  support,  or  (ii)  he  has 
been  ordered  by  any  court  to  contribute  to  her  support. 

“(B)  A  husband,  if  wholly  dependent  by  reason  of 
his  own  physical  or  mental  disability  upon  the  employee 
for  support. 

“(C)  An  unmarried  child  (as  defined  in  section 
10  (H))  ,  while  such  child  (i)  is  under  eighteen  years 
of  age  or,  if  over  eighteen,  is  incapable  of  self-support 
by  reason  of  mental  or  physical  disability,  and  (ii)  is 
living  with  the  employee  or  receiving  regular  contribu¬ 
tions  toward  his  support  from  the  employee. 

“(D)  A  parent  (as  defined  in  section  10  (H)  ) , 
while  wholly  dependent  upon  and  supported  by  the 
employee. 

“(b)  (1)  In  addition  to  the  monthly  compensation 

otherwise  specified  in  this  Act,  the  Administrator  may  pay 
an  injured  employee,  who  has  been  awarded  compensation, 
an  additional  sum  of  not  more  than  $75  a  month,  as  the 
Administrator  may  deem  necessary,  when  the  Administrator 
shall  find  that  the  service  of  an  attendant  is  necessary  con¬ 
stantly  to  be  used  by  reason  of  the  employee’s  being  totally 
blind,  or  having  lost  both  hands  or  both  feet  or  the  use 
thereof,  or  being  paralyzed  and  unable  to  walk,  or  by  reason 
of  other  disability  resulting  from  the  injury  actually  render¬ 
ing  him  so  helpless  as  to  require  constant  attendance. 
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“(2)  The  Administrator  may  pay  to  any  disabled  in¬ 
dividual  who  is  undergoing  vocational  rehabilitation  pursuant 
to  the  Administrator’s  direction  under  section  9  (b)  addi¬ 
tional  compensation  necessary  for  his  maintenance,  but  not 
to  exceed  $50  per  month. 

“(c)  Except  as  otherwise  authorized  under  section  42, 
the  monthly  rate  of  compensation  for  total  disability,  includ¬ 
ing  any  augmented  compensation  payable  by  reason  of  sub¬ 
section  (a)  but  not  including  any  sum  payable  by  reason 
of  subsection  (b) ,  shall  not  be  less  than  $112.50  per  month, 
unless  the  employee’s  monthly  pay  is  less  in  which  case  his 
monthly  rate  of  compensation  shall  be  equal  to  his  full 
monthly  pay. 

“(d)  (1)  In  the  case  of  any  person  who  at  the  tune 
of  the  injury  was  a  minor  or  employed  in  a  learner’s  capacity 
and  who,  prior  to  the  injury,  was  not  physically  or  mentally 
handicapped,  the  Administrator  shall,  on  any  review  under 
section  37  after  the  time  when  the  wage-earning  capacity 
of  such  person  would  probably,  but  for  the  injury,  have  in¬ 
creased,  prospectively  recompute  the  monetary  compensation 
payable  for  disability^  on  the  basis  of  an  assumed  monthly 
pay  corresponding  to  such  probable  increased  wage-earning 
capacity.  The  Administrator  may,  on  any  review  under 
section  37  after  a  disabled  employee  has  attained  the  age 
of  seventy  years  and  the  wage-earning  capacity  of  the  dis- 
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abled  employee  would  probably,  aside  from  and  inde¬ 
pendently  of  the  effects  of  the  injury,  have  decreased  on 
account  of  old  age,  prospectively  recompute  the  monetary 
compensation  payable  for  disability  on  the  basis  of  an  as¬ 
sumed  monthly  pay  corresponding  to  such  probable  decreased 
wage-earning  capacity. 

“(2)  If  a  disabled  individual,  without  good  cause,  fails 
to  apply  for  and  undergo  vocational  rehabilitation  when  so 
directed  pursuant  to  section  9  (b),  and  the  Administrator, 
upon  review7  under  section  37,  finds  that  in  the  absence  of 
such  failure  the  individual’s  wage-earning  capacity  would 
probably  have  substantially  increased,  the  Administrator  may 
prospectively  reduce  the  individual’s  monetary  compensa¬ 
tion  in  accordance  with  what  would  probably  have  been 
his  wage-earning  capacity  in  the  absence  of  such  failure, 
until  the  individual  in  good  faith  complies  with  the  Admin¬ 
istrator’s  direction.” 

INCREASE  IN  DEATH  BENEFITS,  AND  SO  FORTH 

Sec.  106.  (a)  Section  10  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  760),  is  further  amended  by  striking  out  “66f”  wher¬ 
ever  it  occurs  and  inserting  in  lieu  thereof  “75”;  by  striking 
out  “35”  in  clauses  (A)  and  (B)  and  inserting  in  lieu 
thereof  “45”;  by  striking  out  in  clause  (C)  the  w7ords 
“the  compensation  payable  under  clause  (A)  or  clause 
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1  (B)  ”  and  inserting  in  lieu  thereof  “40  per  centum” ;  by 

2  striking  out  “10”  in  clauses  (C)  and  (D)  and  inserting 

3  in  lieu  thereof  “15”;  and  by  striking  out  “25”  in  clause 

4  (D)  and  inserting  in  lieu  thereof  “35”. 

5  (h)  Clause  (K)  of  such  section,  as  amended,  is  further 

6  amended  to  read  as  follows: 

7  “(K)  In  computing  compensation  under  this  sec- 

3  tion  the  monthly  pay  shall  be  considered  not  to  he  less 
9  than  $150,  hut  the  total  monthly  compensation  shall 

10  not  exceed  the  monthly  pay  computed  as  provided  in 

11  section  12.” 

12  (c)  Clause  (B)  of  such  section,  as  so  amended,  is 

13  further  amended  to  read  as  follows : 

14  “(B)  To  the  widower,  if  there  is  no  child,  45 

15  per  centum  if  wholly  dependent  for  support,  by  reason 

16  of  his  physical  or  mental  disability,  upon  the  deceased 

17  employee  at  the  time  of  her  death.  This  compensation 

18  shall  be  paid  until  his  death  or  marriage  or  until  he 

19  be  comes  capable  of  self-support.” 

20  (d)  Such  section,  as  so  amended,  is  further  amended 

21  by  striking  out  the  second  sentence  of  clause  (C),  the  last 

22  sentence  of  clause  (D) ,  and  the  last  sentence  of  clause  (G) . 

23  (e)  Clause  (L)  of  such  section,  as  so  amended,  is 

24  amended  to  read  as  follows: 

25  “  (L)  If  any  person  entitled  to  compensation  under 
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this  section  or  section  5  or  6,  whose  compensation  by 
the  terms  of  this  or  of  such  other  section  ceases  or  is 
to  be  reduced  upon  his  marriage  or  upon  the  marriage 
of  his  dependent,  accepts  after  such  marriage  any  pay¬ 
ments  or  compensation  to  which  he  is  not  entitled,  lie 
shall  he  punished  by  a  fine  of  not  more  than  $2,000 
or  by  imprisonment  for  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment.” 

LIBERALIZATION  OF  BURIAL  PAYMENTS 

Sec.  107.  Section  11  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
761),  is  further  amended  to  read  as  follows: 

“Sec.  11.  If  death  results  from  the  injury  the  United 
States  shall  pay,  to  the  personal  representative  of  the  de¬ 
ceased  employee  or  otherwise,  funeral  and  burial  expenses 
not  to  exceed  $400,  in  the  discretion  of  the  Administrator. 
In  the  case  of  an  employee  whose  home  is  within  the  United 
States,  if  his  death  results  from  the  injury  while  he  is  away 
from  his  home  or  official  station  or  is  outside  of  the  United 
States,  or  if  his  death  results  from  other  causes  while  he  is 
away  from  his  home  or  official  station  for  the  purpose  of 
receiving  medical  or  other  services,  appliances,  or  supplies 
under  section  9  or  examination  under  section  21,  and  if  so 
desired  by  his  relatives,  the  body  shall,  in  the  discretion  of 
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the  Administrator,  be  embalmed  and  transported  in  a 
hermetically  sealed  casket  to  the  home  or  last  place  of  resi¬ 
dence  of  the  employee  at  the  expense  of  the  employees’ 
compensation  fund.  If,  in  such  cases,  request  for  return  of 
the  body  is  not  made  by  the  decedent’s  relatives,  the  Admin¬ 
istrator  may  provide  for  the  disposition  of  the  remains  and 
incur,  and  cause  payment  from  the  employees’  compensation 
fund  of,  such  necesary  transportation,  funeral,  and  burial 
expenses  as  under  the  circumstances  shall  be  reasonable.” 

EXTENSION  OP  COVERAGE,  AND  SO  FOETH 

Sec.  108.  (a)  Section  40  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  790),  is  further  amended,  by  designating  the  para¬ 
graphs  thereof,  following  the  introductory  phrase,  as  para¬ 


graphs  “  (a)  ”,  “  (b)  ”,  “  (e)  ”,  "  (d)  ”,  “  (e)  ”,  “  (f)  ”,  “  (g)  ”, 


and  “(h)”,  respectively. 

(b)  Paragraph  (b)  of  such  section,  as  so  designated, 
defining  the  term  “employee”,  is  further  amended  to  read 


as  follows: 


“(b)  The  term  ‘employee’  includes  (1)  all  civil  offi¬ 
cers  and  employees  of  all  branches  of  the  Government  of 
the  United  States  (including  officers  and  employees  of  in¬ 
strumentalities  of  the  United  States  wholly  owned  by  the 
United  States  but  not  including  Members  of  Congress)  ;  (2) 
commissioned  officers  of  the  Regular  Corps  of  the  Public 
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Health  Service;  (3)  officers  in  the  Reserve  of  the  Public 
Health  Service  on  active  duty;  (4)  persons  rendering  per¬ 
sonal  services  of  a  kind  similar  to  those  of  civilian  officers 
or  employees  of  the  United  States  to  any  department, 
independent  establishment,  or  agency  thereof  (including  in¬ 
strumentalities  of  the  United  States  wholly  owned  by  it) , 
without  compensation  or  for  nominal  compensation,  in  any 
case  in  which  acceptance  or  use  of  such  services  is  author¬ 
ized  by  an  Act  of  Congress  or  in  which  provision  is  made 
by  law  for  payment  of  the  travel  or  other  expenses  of 
such  person;  and  (5)  persons,  other  than  independent  con¬ 
tractors  and  their  employees,  employed  on  the  Menominee 
Indian  Reservation  in  the  State  of  Wisconsin,  subsequent 
to  September  7,  1916,  in  operations  conducted  pursuant 
to  the  Act  entitled  ‘An  Act  to  authorize  the  cutting  of 
timber,  the  manufacture  and  sale  of  lumber,  and  the  preser¬ 
vation  of  the  forests  on  the  Menominee  Indian  Reservation 
in  the  State  of  Wisconsin’,  approved  March  28,  1908,  as 
amended,  or  any  other  Act  relating  to  tribal  timber  and 
logging  operations  on  the  Menominee  Reservation.” 

(c)  Paragraph  (c)  of  such  section,  as  so  designated 
defining  the  term  “commission”,  is  further  amended  b} 
inserting  “former”  after  the  words  “to  the”  and  by  striking 
out  the  words  “provided  for  in  section  28”. 

(d)  Paragraph  (f)  of  such  section,  as  so  designated, 
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defining  the  term  “monthly  pay”,  is  further  amended  by 
inserting,  immediately  before  the  period,  the  following : 
“except  when  otherwise  determined  under  section  6  (d) 
with  respect  to  any  period”. 

(e)  Such  section  is  further  amended  by  adding  thereto 
a  new  paragraph  “  (i)  ”  reading  as  follows: 

“(i)  The  term  ‘Administrator’  means  the  Federal 
Security  Administrator.” 

INCREASE  OF  COMPUTATION  BASE  WHERE  INJURY 
OCCURRED  BEFORE  JULY  1,  194  6 
Sec.  109.  Notwithstanding  any  other  provision  of  this 
Act  or  of  the  Federal  Employees’  Compensation  Act,  the 
monthly  pay  upon  the  basis  of  which  compensation  for  dis¬ 
ability  or  death  is  computed  under  the  Federal  Employees’ 
Compensation  Act,  as  amended,  shall,  effective  on  the 
first  day  of  the  first  calendar  month  following  enactment  of 
this  Act,  be  increased  by  40  percentum  if  the  injury  (or  injury 
causing  death)  occurred  before  January  1,  1941,  or  by  10 
per  centum  if  the  injury  (or  injury  causing  death)  occurred 
on  or  after  such  date  hut  before  July  1,  1946,  except  that 
such  increase  shall  in  neither  event  exceed  $50.  This  sec¬ 
tion  shall  apply  to  any  case  of  death  caused  by  such  an 
injury,  regardless  of  whether  such  death  occurs  or  occurred 
before  or  after  the  enactment  of  this  Act. 
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TITLE  II— TECHNICAL  AMENDMENTS 

EXCLUSIVENESS  OF  REMEDY 
Sec.  201.  Section  7  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
757) ,  is  further  amended  by  inserting  the  designation  “  (a)  ” 
immediately  before  the  first  sentence  thereof  and  by  adding 
to  such  section  a  new  subsection  reading  as  follows : 

“  (b)  The  remedy  afforded  to  any  person  under  this  Act 
with  respect  to  his  own  injury  or  the  death  of  another  indi¬ 
vidual  shall  he  the  exclusive  remedy  against,  and  he  in 
place  of  any  other  legal  liability  of  the  United  States  or 
any  of  its  instrumentalities  on  account  of  such  injury  or 
death,  where  such  liability  is  determinable  by  direct  judicial 
proceedings  in  a  civil  action  or  in  admiralty,  or  by  pro¬ 
ceedings,  whether  administrative  or  judicial,  under  any  other 
workmen’s  compensation  law  or  under  any  Federal  tort 
liability  statute.” 

Sec.  202.  Section  9  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
759) ,  is  amended  by  inserting  before  the  first  sentence  thereof 
the  designation  “(a)”  and  by  adding  at  the  end  of  such 
section  a  new  subsection  reading  as  follows : 

“(b)  The  Administrator  may  direct  any  permanently 
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disabled  individual  whose  disability  is  compensable  under 
this  Act  to  undergo  vocational  rehabilitation  and  shall  make 
provision  for  furnishing  vocational  rehabilitation  services  in 
such  cases.  In  providing  for  such  services,  the  Administra¬ 
tor  shall,  insofar  as  practicable,  utilize  the  services  or  facilities 
of  State  agencies  (or  corresponding  agencies  in  Territories 
or  possessions)  cooperating  with  him  in  carrying  out  the 
purposes  of  the  Vocational  Rehabilitation  Act,  as  amended, 
except  to  the  extent  that  the  Administrator  provides  for 
furnishing  such  services  under  subsection  (a)  of  this  section. 
The  cost  of  providing  such  services  to  individuals  under¬ 
going  vocational  rehabilitation  pursuant  to  such  direction 
shall  be  paid  from  the  employees’  compensation  fund,  ex¬ 
cept  that  in  reimbursing  any  State  agency  (or  correspond¬ 
ing  agency  of  a  Territory  or  possession)  under  any  arrange¬ 
ment  pursuant  to  this  subsection  there  shall  be  excluded 
any  cost  to  such  agency  reimbursable  in  full  under  section  3 
(a)  (4)  of  the  Vocational  Rehabilitation  Act,  as  amended.” 

COMPUTATION  OP  PAY 


Sec.  203.  Section  12  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  762)  is 
amended  to  read  as  follows : 

“Sec.  12.  (a)  In  computing  monetary  compensation 
for  disability  or  death  upon  the  basis  of  monthly  pay,  such 
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pay  shall  be  determined  in  accordance  with  the  provisions 
of  this  section. 

“(b)  The  value  of  subsistence  and  quarters,  and  of  any 
other  form  of  remuneration  in  kind  for  services  if  its  value  can 
be  estimated  in  money,  shall  be  included  as  part  of  the  pay. 
Overtime  pay,  or  additional  pay  or  allowance  authorized 
outside  the  United  States  because  of  differential  in  cost  of 
living  or  other  special  circumstance,  or  bonus  or  premium 
pay  for  extraordinary  service  (including  amounts  paid  as 
bonus  for  particularly  hazardous  service  in  time  of  war) 
shall  not  be  taken  into  account.  The  term  'overtime  pay’, 
as  used  in  this  subsection,  means  pay  for  hours  of  service  in 
excess  of  those  of  a  statutory  or  other  basic  workweek,  or 
other  basic  unit  of  work  time,  as  observed  by  the  establish¬ 
ment  in  which  the  employee  is  employed. 

“(c)  (1)  The  monthly  pay  at  the  time  of  injury  shall 
be  deemed  to  be  one-twelfth  of  the  employee’s  average  an¬ 
nual  earnings  at  that  time,  except  that  when  compensation 
is  paid  upon  a  weekly  basis,  the  weekly  equivalent  of  such 
monthly  pay  shall  be  deemed  to  be  one-fifty-second  of  such 
average  annual  earnings :  Provided,  That,  for  so  much  of  the 
period  of  total  disability  as  does  not  exceed  ninety  calendar 
days  from  the  date  of  the  beginning  of  compensable  disability, 
the  compensation  may,  in  the  discretion  of  the  Administrator, 
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be  computed  on  the  basis  of  the  employee’s  actual  daily  wage 
at  the  time  of  injury  and  in  that  event  he  may  be  paid  com¬ 
pensation  for  such  days  as  he  would  have  worked  but  for  the 
injury. 

“(2)  Average  annual  earnings  shall  be  determined  as 
follows : 

“(A)  If  the  employee  worked  in  the  employment 
in  which  he  was  working  at  the  time  of  his  injury 
during  substantially  the  whole  of  the  year  immediately 
preceding  such  injury,  his  average  annual  earnings 
shall  consist  of  the  product  obtained  by  multiplying 
his  daily  wage  for  the  particular  employment,  or  the 
average  thereof  if  the  daily  wage  has  fluctuated,  by 
three  hundred  if  lie  was  employed  on  the  basis  of  a 
six-day  workweek,  two  hundred  and  eighty^  if  employed 
on  the  basis  of  a  five-and-one-half-day  week,  and  two 
hundred  and  sixty  if  employed  on  the  basis  of  a  five- 
day  week,  except  that  if  the  employment  was  in  a 
position  for  which  an  annual  rate  of  compensation  was 
fixed,  such  average  annual  earnings  shall  consist  of  such 
annual  rate  of  compensation. 

“(B)  Tf  the  injured  employee  did  not  work  in 
such  employment  during  substantially  the  whole  of 
such  year,  but  the  position  was  such  as  would  have 
afforded  employment  for  substantially  a  whole  year, 
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then  the  average  annual  earnings  of  such  employee 
shall  be  equal  to  the  average  annual  earnings  of  an 
employee  of  the  same  class  working  substantially  the 
whole  of  such  immediately  preceding  year  in  the  same 
or  similar  employment  by  the  United  States  in  the  same 
or  neighboring  place,  as  determined  in  accordance  with 
clause  (A). 

“(C)  If  either  of  the  foregoing  methods  of  deter¬ 
mining  the  average  annual  earnings  of  an  injured  em¬ 
ployee  cannot  reasonably  and  fairly  be  applied,  such 

average  annual  earnings  shall  be  such  sum  as,  having 

* 

regard  to  the  previous  earnings  of  the  injured  employee 
in  Federal  employment,  and  of  other  employees  of  the 
United  States  in  the  same  or  most  similar  class  working 
in  the  same  or  most  similar  employment  in  the  same  or 
neighboring  locality,  or  to  other  previous  employment 
of  such  employee,  or  to  any  other  relevant  factors,  shall 
reasonably  represent  the  annual  earning  capacity  of  the 
injured  employee  in  the  employment  in  which  he  was 
working  at  the  time  of  the  injury:  Provided,  That  his 
average  annual  earnings  shall  consist  of  not  less  than 
one  hundred  and  fifty  times  the  average  daily  wage 
which  he  shall  have  earned  in  such  employment  during 
the  days  when  so  employed  within  the  period  of  one 
year  immediately  preceding  his  injury. 
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“(D)  Such  rules  shall,  so  far  as  practicable,  he 
also  applied  in  the  case  of  an  employee  serving  without 
pay  or  at  nominal  pay:  Provided,  That  (i)  the  average 
annual  earnings  of  such  employee  shall  in  no  event 
exceed  the  basic  rate  of  annual  compensation  specified 
under  the  Classification  Act  of  1923,  as  amended,  for 
positions  in  grade  CAE-15  or  P-8  at  the  bottom  of 
such  grade,  and  (ii)  if  his  average  annual  earnings 
cannot  reasonably  and  fairly  be  determined  in  the 
manner  otherwise  provided  in  this  section,  such  aver¬ 
age  annual  earnings  shall  be  determined  at  the  reason¬ 
able  value  of  the  service  rendered  but  not  in  excess 
of  $3,600  per  annum. 

“(d)  As  used  in  this  section  the  term  ‘year’  means  a 
period  of  twelve  calendar  months,  or  the  equivalent  thereof 
as  specified  in  regulations  issued  by  the  Administrator.” 

COMPUTATION  OF  WAGE-EAENING  CAPACITY 
Sec.  204.  Section  13  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  763),  is 
amended  to  read  as  follows : 

“Sec.  13.  (a)  In  the  determination  of  an  employee’s 
wage-earning  capacity  after  the  beginning  of  partial  disa¬ 
bility,  the  rules  specified  in  section  12  (b)  shall  apply. 

“(b)  The  wage-earning  capacity  of  an  injured  em¬ 
ployee,  in  determining  compensation  for  partial  disability 
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other  than  permanent  partial  disability  compensable  under 
section  5,  shall  he  determined  by  his  actual  earnings  if 
such  actual  earnings  fairly  and  reasonably  represent  his 
wage-earning  capacity:  Provided ,  however,  That  if  the 
employee  has  no  actual  earnings,  or  his  actual  earnings  do 
not  fairly  and  reasonably  represent  his  wage-earning  capac¬ 
ity,  such  wage-earning  capacity  as  shall  appear  reasonable 
under  the  circumstances  of  the  case  shall  be  determined, 
having  due  regard  to  the  nature  of  his  injury,  the  degree  of 
physical  impairment,  his  usual  employment,  and  any  other 
factors  or  circumstances  in  the  case  which  may  affect  his 
capacity  to  earn  wages  in  his  disabled  condition.” 

ADMINISTRATOR  SUBSTITUTED  FOR  COMMISSION 

Sec.  205.  (a)  Section  28  of  the  Federal  Employees’ 
Compensation  Act,  as  amended,  is  amended  to  read  as 
follows : 

“Sec.  28.  This  Act  shall  be  administered  by  the 
Administrator.  The  Administrator  is  authorized  to  delegate 
to  any  officer  or  employee  of  the  Federal  Security  Agency 
any  of  the  powers  conferred  upon  him  by  this  Act.” 

(b)  The  first  and  third  sentences  of  section  28a  of  such 
Act  are  repealed,  but  such  repeal  shall  not  be  construed  to 
revive  any  independent  bureau  or  other  agency  abolished  by 
such  section. 

(c)  (1)  The  word  “commission”  (or  other  designation 
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1  of  the  commission) ,  and  the  word  “it”  or  “its”  whenever 

2  they  refer  to  the  commission,  in  any  part  of  such  Act,  are 

3  struck  out  wherever  necessary  in  order  to  give  effect  to 

4  subsection  (a)  of  this  section,  and  the  words  “Adminis- 

5  trator”  and  “he”  or  “his”,  respectively,  are  inserted  in  lieu 

6  thereof. 

7  (2)  In  addition,  the  phrase  “,  or  any  commissioner  by 

8  authority  of  the  commission,”  in  section  29  of  such  Act  is 

9  struck  out. 

19  OVEKPAYMENTS 

11  Sec.  206.  Section  38  of  the  Federal  Employees’  Com- 

13  pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  788),  is 
18  amended  to  read  as  follows : 

14  “Sec.  38.  (a)  Subject  to  the  provisions  of  sections  36 

15  and  37,  whenever  by  reason  of  an  error  of  fact  or  law  an 

16  overpayment  has  been  made  to  an  individual  under  this 

17  Act,  proper  adjustments  shall  be  made,  under  regulations 

18  prescribed  by  the  Administrator,  by  decreasing  subsequent 

19  payments  to  which  such  individual  is  entitled.  If  such 

20  individual  dies  before  such  adjustment  has  been  completed, 

21  adjustment  shall  be  made  by  decreasing  subsequent  benefits, 

22  if  any,  payable  under  this  Act  with  respect  to  such  individ- 

23  ual’s  death. 

24  “(b)  There  shall  be  no  adjustment  or  recovery  by  the 

25  United  States  in  any  case  where  incorrect  payment  has  been 
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made  to  an  individual  who  is  without  fault  and  where  ad¬ 
justment  or  recovery  would  defeat  the  purpose  of  this  Act 
or  would  be  against  equity  and  good  conscience. 

“(c)  No  certifying  or  disbursing  officer  shall  be  held 
liable  for  any  amount  certified  or  paid  by  him  to  any  person 
where  the  adjustment  or  recovery  of  such  amount  is  waived 
under  subsection  (b) ,  or  where  adjustment  under  subsection 
(a)  is  not  completed  prior  to  the  death  of  all  persons 
against  whose  benefits  deductions  are  authorized.” 

SHORT  TITLE 

Sec.  207.  The  Federal  Employees’  Compensation  Act, 
as  amended,  is  further  amended  by  adding  thereto  at  the 
end  thereof  a  new  section  as  follows: 

“Sec.  43.  This  Act  may  he  cited  as  the  ‘Federal  Em¬ 
ployees’  Compensation  Act’.” 

FEES 

Sec.  208.  Section  23  of  such  Act,  as  amended,  is  further 
amended  to  read  as  follows: 

“Sec.  23.  (a)  Fees  or  examinations  made  on  the  part 
of  the  United  States  under  sections  21  and  22  by  physicians 
who  are  not  officers  or  employees  of  the  United  States  and 
not  under  contract  to  the  United  States  to  render  medical 
services  to  its  employees  shall  he  fixed  by  the  Administrator. 
Such  fees,  and  any  sum  payable  to  the  employee  under 
section  21,  which  authorized  or  approved  by  the  Adminis- 
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trator,  shall  be  paid  from  the  Employees’  Compensation 
Fund. 

“  (b)  A  claimant  may  be  represented  before  the  Admin¬ 
istrator  in  any  proceeding  under  this  Act  by  any  person 
duly  authorized  by  such  claimant.  No  claim  for  legal  services 
or  for  any  other  services  rendered  in  respect  of  a  case,  claim, 
or  award  for  compensation  under  this  Act,  to  or  on  account 
of  any  person,  shall  be  valid  unless  approved  by  the  Admin¬ 
istrator.  Any  person  who  receives  any  fee  or  other  considera¬ 
tion,  or  any  gratuity  on  account  of  services  so  rendered,  unless 
such  fee,  consideration,  or  gratuity,  is  so  approved,  or  who 
solicits  employment  for  himself  or  another  in  respect  of  any 
case,  claim,  or  award  for  compensation  under  (or  to  he 
brought  under)  this  Act  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall,  for  each  offense,  be  punished 
by  a  fine  of  not  more  than  $1,000  or  by  imprisonment  not  to 
exceed  one  year,  or  by  both  such  fine  and  imprisonment. 

(c)  If  any  person  in  proceedings  before  the  Adminis¬ 
trator  or  his  duly  authorized  representative  disobeys  or  resists 
any  lawful  order  or  process,  or  misbehaves  during  a  hearing 
or  so  near  the  place  thereof  as  to  obstruct  the  same,  the 
Administrator  or  his  duly  authorized  representative  shall  cer¬ 
tify  the  facts  to  the  district  court  having  jurisdiction  in  the 
place  in  which  he  is  sitting  (or  to  the  district  court  of  the 
United  States  for  the  District  of  Columbia  if  he  is  sitting  inj 
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such  district)  which  shall  thereupon  in  a  summary  manner 
hear  the  evidence  as  to  the  acts  complained  of,  and,  if  the  evi¬ 
dence  so  warrants,  punish  such  person  in  the  same  manner 
and  to  the  same  extent  as  for  a  contempt  committed  before 
the  court,  or  commit  such  person  upon  the  same  conditions 
as  if  the  doing  of  the  forbidden  act  had  occurred  with  refer¬ 
ence  to  the  process  of  or  in  the  presence  of  the  court.” 
TITLE  III— TRANSITIONAL  PROVISIONS  AND 

EFFECTIVE  DATE 

EXTENSION  OF  TIME  LIMITATIONS 
Sec.  301.  (a)  Where  an  individual  with  respect  to 
whose  disability  or  death  compensation  is  claimed  under 
the  Federal  Employees’  Compensation  Act,  as  amended, 
was  injured  or  died  outside  the  United  States  on  or  after 
December  7,  1941,  and  before  August  11,  1946,  the  time 
limitations  of  such  Act  with  respect  to  the  giving  of  notice 
of  injury  and  the  filing  of  a  claim  for  compensation  shall 
not  begin  to  run  until  the  date  of  enactment  of  this  Act. 

(b)  As  used  in  this  subsection,  the  term  “United 
States”  includes  only  the  States,  Alaska,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  and  the  Canal  Zone. 

COMPROMISE  SETTLEMENTS — PRIVATE  ACTS 
Sec.  302.  The  provisions  of  this  Act  shall  not  be  con¬ 
strued  to  authorize  the  payment  of  any  compensation  under 
the  Federal  Employees’  Compensation  Act  in  any  case 
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where,  pursuant  to  private  relief  legislation,  a  beneficiary 
of  such  legislation  has  accepted  payment  of  a  grant  in 
satisfaction  of  the  liability  of  the  United  States  (or  its  cor¬ 
poration,  agency,  or  other  instrumentality)  in  such  case,  or 
where  such  liability  has  been  compromised  and  settled,  or 
other  satisfaction  received,  as  the  result  of  any  action  sound- 
ing  in  tort  or  under  maritime  law,  or  where  a  lump  sum 
has  been  received  under  section  14  of  the  Federal  Employ¬ 
ees’  Compensation  Act  and  the  lump-sum  award  is  not 
modified  or  set  aside  for  other  reasons. 

EFFECTIVE  OPEBATION 

Sec.  303.  (a)  Except  as  otherwise  provided  by  this 
section  or  in  this  Act,  titles  I  and  II  of  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act  and  be  applicable 
to  any  injury  or  death  occurring  before  or  after  such  date. 

(b)  The  amendments  made  by  section  101  of  this  Act 
to  sections  2  and  8  of  the  Federal  Employees’  Compensation 
Act  shall  not  apply  to  any  period  of  disability  commencing 
before  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  sections  102,  103,  105, 
and  106  of  this  Act  to  sections  3,  4  (a),  6,  10,  and  39  of 
the  Federal  Employees’  Compensation  Act  shall  he  applicable 
to  cases  of  injury  or  death  occurring  before  enactment  of 
this  Act  only  with  respect  to  any  period  beginning  on  or 
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after  the  first  day  of  the  first  calendar  month  following  the 
enactment  of  this  Act. 

(d)  (1)  The  amendments  made  by  section  104  of  this 
Act  to  section  5  of  the  Federal  Employees’  Compensation 
Act,  establishing  special  provisions  for  permanent  disability 
involving  the  loss,  or  loss  of  use,  of  a  member  or  function 
of  the  body,  shall  (A)  in  cases  within  the  purview 
of  section  5  (b)  or  in  cases  of  disfigurement  apply 
retroactively  to  any  case  where  the  injury  occurred 

on  or  after  January  1,  1940,  and  (B)  in  other 

cases,  apply  retroactively  to  injuries  which  occurred 

within  one  year  prior  to  the  enactment  of  this  Act:  Provided, 
That  where  the  injury  occurred  before  such  enactment, 
except  in  cases  specified  in  subsection  (h)  of  section  5  of 
such  Act,  as  so  amended,  the  injured  employee  shall  not  be 
entitled  to  compensation  under  the  schedule  unless  within 
one  year  after  such  date  of  enactment  he  elects  to  receive 
compensation  under  the  schedule  if  so  entitled:  Provided 
further,  That  in  the  event  of  such  election,  all  amounts 
theretofore  paid  on  the  basis  of  loss  of  wage-earning  capacity 
as  compensation  for  permanent  disability  involving  a  loss, 
or  loss  of  use,  of  a  member  or  function,  or  disfigurement,  as 
specified  in  the  schedule  shall  he  credited  against  any  com¬ 
pensation  awarded  Ivy  reason  of  such  amendment:  And 
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provided  further,  That  any  award  made  under  the  provisions 
of  this  subsection  shall  be  payable  prospectively  in  the  same 
manner  as  though  the  injury  occurred  after  the  enactment 
of  this  Act. 

(2)  No  payment  upon  death  pursuant  to  section  5  (d) 
of  the  Federal  Employees’  Compensation  Act,  as  amended 
by  this  Act,  shall  be  made  unless  death  occurs  after  such 
enactment.  In  the  event  of  such  death,  the  election  required 
by  paragraph  ( 1 )  of  this  subsection  shall  be  deemed  to  have 
been  made. 

(e)  Section  107  of  this  Act,  amending  section  11  of  the 
Federal  Employees’  Compensation  Act,  shall  apply  only  to 
deaths  occurring  after  the  enactment  of  this  Act. 

(f)  (1)  The  amendments  made  by  section  108  of  this 
Act  to  the  definition  of  the  term  “employee”  contained  in 
section  40  of  the  Federal  Employees’  Compensation  Act 
shall,  as  to  any  case  of  injury  or  death  occurring  before  the 
date  of  enactment  of  this  Act,  apply  only  to  injuries  or  deaths 
occurring  on  or  after  December  7,  1941,  and  compensation 
(including  medical  or  other  benefits)  in  any  such  case  shall 
not  be  paid  for  any  period  earlier  than  the  first  day  of  the 
first  month  following  enactment  of  this  Act  and,  in  cases  of 
disability  caused  by  such  an  injury,  shall  be  limited  to  com¬ 
pensation  for  permanent  partial  or  permanent  total  dis¬ 
ability. 
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(2)  The  time  limitations  of  the  Federal  Employees’ 
Compensation  Act  with  respect  to  the  giving  of  notice  of  in¬ 
jury  and  the  filing  of  a  claim  for  compensation,  in  any  case 
brought  within  the  purview  of  section  40  of  such  Act  by  this 
Act,  shall  not  begin  to  run  until  the  date  of  enactment  of 
this  Act. 

(g)  The  amendment  made  by  section  201  of  this  Act  to 
section  7  of  the  Federal  Employees’  Compensation  Act, 
making  the  remedy  and  liability  under  such  Act  exclusive, 
shall  not  apply  to  any  case  of  injury  or  death  occurring  prior 
to  the  enactment  of  this  Act  in  which  liability  other  than 
that  arising  under  such  Act,  or  any  extension  thereof,  was 
finally  determined  prior  to  the  enactment  of  this  Act. 

(h)  The  amendments  made  by  sections  203  and  204 
of  this  Act  to  sections  12  and  13  of  the  Federal  Employees’ 
Compensation  Act,  pertaining  to  the  determination  of  the 
employee’s  pay  or  his  wage-earning  capacity,  may,  in  the 
interest  of  justice  and  in  the  discretion  of  the  Administrator, 
be  applied  in  any  case,  irrespective  of  the  date  of  injury 
or  death,  so  as  to  cause  payments  of  compensation,  with 
respect  to  any  period  not  earlier  than  the  first  day  of  the 
first  month  after  enactment  of  this  Act,  to  be  consistent  with 
such  amendments. 

TIME  LIMITATIONS  NOT  EXTENDED 

Sec.  304.  Except  as  otherwise  expressly  provided,  the 
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enactment  of  this  Act  shall  not  suspend  or  defer  the  running 
of  the  time  limitations  of  the  Federal  Employees’  Compen¬ 
sation  Act  with  respect  to  the  giving  of  notice  of  injury  and 
filing  of  a  claim  for  compensation. 

ACCIDENT  PREVENTION  AND  ANNUAL  REPORTS 

Sec.  305.  Section  33  of  the  Federal  Employee’s  Com¬ 
pensation  Act,  as  amended,  is  further  amended  by  desig¬ 
nating  the  first  two  paragraphs  thereof,  respectively,  subsec¬ 
tions  “  (a)  ”  and  “  (b)  ”  and  by  adding  a  new  subsection  des¬ 
ignated  as  “(c)”,  as  follows: 

“(c)  In  order  to  reduce  the  number  of  accidents  and 
injuries  among  Government  officers  and  employees,  encourage 
safe  practices,  eliminate  work  hazards  and  health  risks,  and 
reduce  compensable  injuries,  the  beads  of  the  various  de¬ 
partments  and  agencies  are  authorized  and  directed  to  de¬ 
velop,  support,  and  foster  organized  safety  promotion,  and 
the  President  may  also  establish  by  Executive  order  a  safety 
council  composed  of  representatives  of  Government  depart¬ 
ments  and  agencies  to  serve  as  an  advisory  body  to  the 
Administrator  in  furtherance  of  the  safety  program  car¬ 
ried  out  by  the  Administrator  pursuant  to  this  section,  and 
the  President  may  undertake  such  other  measures  as  he  may 
deem  proper  to  prevent  injuries  and  accidents  to  persons 
covered  by  this  Act.” 
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TITLE  IV 

LIBERALIZATION  OF  MINIMUM  AND  MAXIMUM  COMPENSA¬ 
TION  FOR  EMERGENCY  RELIEF  WORKERS 

Sec.  401.  (a)  Clauses  (a),  (b) ,  and  (c)  of  the 
second  proviso  to  section  1  of  the  Act  approved  February 
15,  1934  (ch.  13,  48  Stat.  351),  are  hereby  amended 
to  read  as  follows: 

“(a)  that  the  aggregate  monetary  compensation 
in  any  individual  case,  except  compensation  for  death 
or  for  permanent  total  disability,  shall  not  exceed  the 
sum  of  $4,000  and  that  the  monthly  monetary  com¬ 
pensation  shall  not  in  any  event  exceed  $100,  both 
exclusive  of  medical  costs; 

“  (b)  that,  in  lieu  of  the  minimum  limit  on  monthly 
compensation  for  disability  established  by  section  6  and 
the  minimum  limit  on  the  monthly  pay  on  which  death 
compensation  is  to  he  computed  as  provided  by  section 
10  (K)  of  such  Act,  the  monthly  pay  on  the  basis  of 
which  compensation  for  disability  or  death  is  computed 
shall  be  deemed  to  be  not  less  than  $75  and  compensa¬ 
tion  shall  be  payable  on  the  basis  of  such  pay  regardless 
of  the  actual  pay  at  the  time  of  injury  or  death,  except 
that  the  Federal  Security  Administrator  may  from  time 
to  time,  by  regulation,  fix  a  lower  minimum  monthly  pay 
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as  a  basis  for  computing  such  compensation  as  to  any 
class  of  individuals,  specified  in  the  fourth  paragraph  of 
section  42  of  such  Act,  as  amended,  who  sustained  injury 
or  were  killed  outside  the  continental  United  States; 

“(c)  that  the  Federal  Security  Administrator  may 
from  time  to  time,  subject  to  the  above  limitations,  estab¬ 
lish  a  special  schedule  of  compensation  for  disability 
and  for  death  (including  a  special  schedule  of  compensa¬ 
tion  for  the  loss,  or  loss  of  use,  of  members  or  functions 
of  the  body),  and  compensation  under  such  schedule 
shall  be  in  lieu  of  all  other  compensation  in  such  cases;”. 

(b)  The  first  proviso  to  section  8  of  the  Emergency 
Relief  Appropriation  Act  of  1937  (ch.  401,  50  Stat.  352, 
356),  and  the  first  proviso  to  section  16  of  the  Emergency 
Relief  Appropriation  ikct  of  1938  (ch.  554,  52  Stat.  809, 
814) ,  are  repealed. 

(c)  This  section  shall  apply  to  any  case  heretofore  or 
hereafter  coming  within  the  purview  of  such  Act  of  Feb¬ 
ruary  15,  1934,  but  no  compensation  shall,  with  respect 
to  any  case  of  injury  or  death  occurring  before  the  date 
of  enactment  of  this  Act,  accrue  or  be  increased  by  reason 
of  the  enactment  of  this  section  for  anv  period  prior  to 
the  first  day  of  the  first  month  following  the  date  of  enact¬ 
ment  of  this  Act. 

(d)  The  special  schedule  of  compensation  heretofore 
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established  pursuant  to  clause  (a)  of  the  second  proviso 
to  section  1  of  such  Act  of  February  15,  1934,  shall  remain 
in  effect  until  superseded  by  a  new  schedule  established 
pursuant  to  the  amendments  made  by  this  section. 

MEMBERS  OF  WOMEN’S  ARMY  AUXILIARY  CORPS 

Sec.  402.  Effective  as  of  July  25,  1947,  paragraph  a 
of  section  2  of  the  Act  approved  July  25,  1947  (ch.  327, 
61  Stat.  449,  451),  is  amended  by  striking  out  the  semi¬ 
colon  at  the  end  of  the  provision  repealing  the  Act  of  July 
1,  1943  (57  Stat.  371),  and  the  Act  of  May  14,  1942 
(56  Stat.  278),  as  amended,  and  inserting  in  lieu  thereof 
a  colon  and  the  following  proviso:  “ Provided ,  That  section 
11  of  such  Act  of  May  14,  1942,  shall  remain  in  effect 
to  the  extent  specified  in  section  5  of  such  Act  of  July  1, 
1943;”. 

Passed  the  House  of  Representatives  June  30,  1949. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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Calendar  No.  843 


81st  Congress  ) 

SENATE 

j  Report 

1st  Session  j 

t  No.  836 

AMENDMENTS  TO  FEDERAL  EMPLOYEES’ 
COMPENSATION  ACT 


August  4  (legislative  day,  June  2),  1949. — Ordered  to  be  printed 


Mr.  Douglas,  from  the  Committee  on  Labor  and  Public  Welfare 

submitted  the  following 

REPORT 

[To  accompany  H.  R.  3191] 

The  Committee  on  Labor  and  Public  Welfare,  to  whom  was  referred 
the  bill  (IP.  R.  3191)  to  amend  the  Federal  Employees’  Compensation 
Act  of  September  7,  1916,  as  amended,  having  considered  the  same, 
report  favorably  thereon  with  amendments,  and  recommend  that 
the  bill,  as  amended,  do  pass. 

H.  R.  3191  is  a  companion  bill  to  S.  1287,  introduced  by  Mr.  Thomas 
of  Utah  and  referred  to  this  committee.  Hearings  were  held  before 
a  subcommittee  of  your  committee  on  S.  1287.  The  House  bill 
thereafter  was  passed  with  amendments  on  June  30,  1949.  The 
House  having  acted  first,  the  committee  thereupon  proceeded  to 
consider  the  House  bill.  In  the  light  of  study  and  information 
]  adduced  through  hearings  certain  amendments  were  made. 

Such  deletions  as  were  made  are  shown  to  be  stricken,  new  matter 
shown  in  italics,  in  the  following  bill  as  reported  herewith: 

[H.  R.  3191,  81st  Cong.,  1st  sess.] 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 

AN  ACT  To  amend  the  Act  approved  September  7,  1916  (ch.  458,  39  Stat.  742),  entitled  “An  Act  to  pro¬ 
vide  compensation  for  employees  of  the  United  States  suffering  injuries  while  in  the  performance  of  their 
duties,  and  for  other  purposes”,  as  amended,  by  extending  coverage  to  civilian  officers  of  the  United  States 
and  by  making  benefits  more  realistic  in  terms  of  present  wage  rates,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  “Federal  Em¬ 
ployees’  Compensation  Act  Amendments  of  1949”. 

Title  I — Substantive  Amendments 

WAITING  PERIOD  MODIFIED 

Sec.  101.  (a)  Section  2  of  the  Act  approved  September  7,  1916  (ch.  458,  39 
.Stat.  742)  (hereafter  in  this  Act  referred  to  as  the  “Federal  Employees’  Com- 
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pensation  Act”),  as  amended  (5  U.  S.  C.,  1946  edition,  sec.  752),  is  hereby 
amended  to  read  as  follows: 

“Sec.  2.  That  with  respect  to  the  first  three  days  of  temporary  disability  the 
employee  shall  not  be  entitled  to  compensation  except  as  provided  in  section  9, 
unless  such  disability  exceeds  twenty-one  days  in  duration  or  is  followed  by 
permanent  disability.” 

(b)  Section  8  of  such  Act  (5  U.  S.  C.,  1946  edition,  section  758),  is  amended 
to  read  as  follows: 

“Sec.  8.  If  at  the  time  the  disability  begins  the  employee  has  annual  or  sick 
leave  to  his  credit  he  may  use  such  leave  until  it  is  exhausted,  in  which  case  his 
compensation  for  disability  shall  not  begin,  and  the  time  periods  specified  in 
section  2  shall  not  begin  to  run,  until  the  annual  or  sick  leave  has  ceased.” 

BASIC  BENEFIT  FOR  TOTAL  DISABILITY 

Sec.  102.  Section  3  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  753),  is  hereby  amended  to  read  as  follows: 

“Sec.  3.  (a)  Except  as  otherwise  provided  in  this  Act,  if  the  disability  is  total 
the  United  States  shall  pay  to  the  disabled  employee  during  such  disability  a 
monthly  monetary  compensation  equal  to  66%  per  centum  of  his  monthly  pay, 
which  shall  be  known  as  his  basic  compensation  for  total  disability. 

“(b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs, 
or  both  eyes  or  the  sight  thereof,  ©r  of  any  two  thereof  shall,  prima  facie,  constitute 
permanent  total  disability.” 

BASIC  BENEFIT  FOR  PARTIAL  DISABILITY 

Sec.  103.  (a)  Section  4  of  the  Federal  Employees’  Compensation  Act,  as 
amended  (5  U.  S.  C.,  1946  edition,  sec.  754),  is  further  amended  to  read  as  follows: 

“Sec.  4.  (a)  (1)  Except  as  otherwise  provided  in  this  Act,  if  the  disability  is 
partial  the  United  States  shall  pay  to  the  disabled  employee  during  such  disability 
a  monthly  monetary  compensation  equal  to  66%  per  centum  of  the  difference 
between  his  monthly  pay  and  his  monthly  wage-earning  capacity  after  the  begin¬ 
ning  of  such  partial  disability,  which  shall  be  known  as  his  basic  compensation  for 
partial  disability. 

“(2)  The  Administrator  may  require  a  partially  disabled  employee  to  make  an 
affidavit  or  other  report,  in  such  manner  and  at  such  times  as  the  Administrator 
may  specify  as  to  his  earnings,  whether  from  employment  or  self-employment. 
In  such  affidavit  or  other  report  the  employee  shall  include  the  value  of  housing, 
board,  lodging,  and  other  advantages  which  are  part  of  his  remuneration  for  em¬ 
ployment  or  are  earnings  in  self-employment  and  which  can  be  estimated  in 
money.  If  such  individual,  when  required,  fails  to  make  such  affidavit  or  other 
report,  or  if  in  such  affidavit  or  report  the  employee  knowingly  omits  or  under¬ 
states  any  part  of  such  earnings  or  remuneration,  he  shall  forfeit  his  right  to 
compensation  with  respect  to  any  period  for  which  such  report  was  required  to 
be  made,  and  such  compensation,  if  alreadjr  paid,  shall  be  recovered  by  deducting 
the  amount  thereof  from  the  compensation  payable  to  him  or  otherwise  recovered 
in  accordance  with  section  38,  unless  such  recovery  is  waived  pursuant  to  such 
section. 

“(b)  If  a  partially  disabled  employee  refuses  to  seek  suitable  work  or  refuses 
or  neglects  to  work  after  suitable  work  is  offered  to,  procured  by,  or  secured  for 
him,  he  shall  not  be  entitled  to  any  compensation.” 

(b)  Section  39  of  such  Act  (5  U.  S.  C.,  1946  edition,  sec.  789),  is  amended  by 
inserting,  after  “affidavit”  the  words  “or  report”. 

SCHEDULED  DISABILITIES 

Sec.  104.  Section  5  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  755),  is  amended  to  read  as  follows: 

“Sec.  5.  (a)  In  any  case  of  permanent  disability  which  involves  solely  the  loss, 
or  loss  of  use,  of  a  member  or  function  of  the  body,  or  involves  disfigurement,  as 
provided  in  the  following  schedule,  basic  compensation  for  such  disability  shall 
in  addition  to  compensation  for  any  temporary  total  or  temporary  partial  dis¬ 
ability,  be  payable  to  the  disabled  employee  for  the  period  .specified  in  such 
schedule  at  the  rate  of  66%  per  centum  of  his  monthly  pay  and  shall,  except  as 
otherwise  provided  in  subsection  (b)  and  in  cases  involving  disfigurement,  be  in 
lieu  of  compensation  for  such  permanent  disability  under  the  preceding  sections 
of  this  Act: 
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“(1)  Arm  lost,  three  hundred  and  twelve  weeks’  compensation. 

“(2)  Leg  lost,  two  hundred  and  eighty-eight  weeks’  compensation. 

“(3)  Hand  lost,  two  hundred  and  forty-four  weeks’  compensation. 

“(4)  Foot  lost,  two  hundred  and  five  weeks’  compensation. 

“(5)  Eye  lost,  one  hundred  and  sixty  weeks’  compensation. 

“(6)  Thumb  lost,  seventy-five  weeks’  compensation. 

•‘(7)  First  finger  lost,  forty-six  weeks’  compensation. 

“(8)  Great  toe  lost,  thirty-eight  weeks’  compensation. 

“(9)  Second  finger  lost,  thirty  weeks’  compensation. 

“(10.)  Third  finger  Jost,  twenty-five  weeks’  compensation. 

“(11)  Toe  other  than  great  toe  lost,  sixteen  weeks’  compensation. 

“(12)  Fourth  finger  lost,  fifteen  weeks’  compensation. 

“(13)  Loss  of  hearing:  (A)  Complete  loss  of  hearing  of  one  ear,  fifty-two 
weeks’  compensation;  (B)  complete  loss  of  hearing  of  both  ears,  two  hundred 
weeks’  compensation. 

“(14)  Binocular  vision  or  percentage  of  vision:  Compensation  for  loss  of 
binocular  vision  or  for  80  per  centum  or  more  of  the  vision  of  an  eye  shall 
be  the  same  as  for  the  loss  of  the  eye. 

“(15)  Phalanges:  Compensation  for  loss  of  more  than  one  phalanx  of  a 
digit  shall  be  the  same  as  for  loss  of  the  entire  digit.  Compensation  for  loss 
of  the  first  phalanx  shall  be  one-half  of  the  compensation  for  loss  of  the  entire 
digit. 

“(16)  Amputated  arm  or  leg:  If,  in  the  case  of  an  arm  or  a  leg,  the  member 
is  amputated  above  the  wrist  or  ankle,  compensation  shall  be  the  same  as  for 
the  loss  of  the  arm  or  leg,  respectively. 

“(17)  Two  or  more  digits:  Compensation  for  loss,  or  loss  of  use,  of  two 
or  more  digits,  or  one  or  more  phalanges  of  each  of  two  or  more  digits,  of  a 
hand  or  foot,  shall  be  proportioned  to  the  loss  of  use  of  the  hand  or  foot 
occasioned  thereby. 

“(18)  Total  loss  of  use:  Compensation  for  permanent  total  loss  of  use 
of  a  member  shall  be  the  same  as  for  loss  of  the  member. 

“(19)  Partial  loss  or  partial  loss  of  use:  Compensation  for  permanent 
partial  loss  or  loss  of  use  of  a  member  may  be  for  proportionate  loss  or  loss 
of  use  of  the  member.  The  degree  of  loss  of  vision  or  hearing  under  this 
schedule  shall  be  determined  without  regard  to  correction. 

“(20)  In  any  case  in  which  there  shall  be  a  loss  or  loss  of  use,  of  more 
than  one  member  or  parts  of  more  than  one  member  as  enumerated  herein, 
the  award  of  compensation  shall  be  for  the  loss,  or  loss  of  use,  of  each  such 
member  or  part  thereof,  which  awards  shall  run  consecutively,  except  that 
where  the  injury  affects  only  two  or  more  digits  of  the  same  hand  or  foot, 
subparagraph  (17)  of  this  schedule  shall  apply,  and  that  where  partial 
bilateral  loss  of  hearing  is  involved,  compensation  shall  be  computed  upon 
the  loss  as  affecting  both  ears. 

“(21)  Disfigurement:  Proper  and  equitable  compensation  not  to  exceed 
$3,500  shall,  in  addition  to  any  other  compensation  payable  under  this 
schedule,  be  awarded  for  serious  disfigurement  of  the  face,  head,  or  neck, 
if  of  a  character  likely  to  handicap  a  person  in  securing  or  maintaining 
employment. 

“(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section  and  the 
provisions  of  sections  3  and  4,  if  the  injury  causes  the  total  and  permanent  loss, 
or  loss  of  use,  of  an  arm,  hand,  leg,  foot,  or  eye  (including  loss  of  binocular  vision), 
or  total  and  permanent  loss  of  hearing  of  both  ears,  whether  or  not  the  disability 
also  involves  other  impairments  of  the  body,  the  individual’s  basic  compensation 
for  such  disability,  in  addition  to  compensation  for  periods  of  temporary  total  or 
temporary  partial  disability,  shall  be  66%  per  centum  of  his  monthly  pay  for  the 
period  specified  for  such  loss,  or  loss  of  use,  in  the  schedule  to  subsection  (a)  of 
this  section  (including  paragraphs  (16)  and  (20)  thereof),  and  with  respect  to 
any  subsequent  period  shall  be  as  provided  in  section  3  if  the  disability  is  total 
or  as  provided  in  subsection  (a)  of  section  4  if  the  disability  is  partial. 

“(c)  The  period  of  compensation  payable  under  the  schedule  to  subsection  (a) 
of  this  section  on  account  of  any  injury  shall  be  reduced  by  the  period  of  com¬ 
pensation  paid  or  payable  under  such  schedule  on  account  of  a  prior  injury  if 
compensation  in  both  cases  is  for  disability  of  the  same  member  or  function,  or 
different  parts  of  the  same  member  or  function,  or  for  disfigurement,  and  the 
Administrator  finds  that  compensation  payable  on  account  of  the  subsequent 
disability  in  whole  or  in  part  would  duplicate  the  compensation  payable  on 
account  of  the  preexisting  disability.  In  such  cases  for  the  purposes  of  disabili- 
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ties  specified  in  subsection  (b),  compensation  for  disability  continuing  after  the 
scheduled  period  shall  commence  upon  expiration  of  such  period  as  reduced  under 
this  subsection. 

“(d)  (1)  If  an  individual  who  has  sustained  disability  compensable  under 
subsection  (a)  (including  any  disability  compensable  under  the  schedule  to  sub¬ 
section  (at  by  virtue  of  subsection  (b)),  and  who  has  filed  a  valid  claim  in  his 
lifetime,  dies,  from  causes  other  than  the  injury,  before  the  expiration  of  the 
compensable  period  specified  in  such  schedule,  the  compensation  specified  in 
such  schedule  and  unpaid  at  the  individual’s  death,  whether  or  not  accrued  or 
due  at  his  death,  shall  be  paid,  under  an  award  made  before  or  after  such  death, 
for  the  period  specified  in  such  schedule,  to  and  for  the  benefit  of  the  persons 
then  in  being  within  the  classes  and  in  the  proportions  and  upon  the  conditions 
specified  in  this  subsection  and  in  the  order  named. 

“(A)  to  the  widow  (as  defined  in  section  10  (H))  or  wholly  dependent 
widower  (as  specified  in  section  10  (B)),  if  there  is  no  child  (as  so  defined) 
under  the  age  of  eighteen  or  incapable  of  self-support;  or 

“(B)  if  there  are  both  such  a  widow  or  widower  and  such  a  child  or  chil¬ 
dren,  one-half  to  such  widow  or  widower  and  the  other  half  to  such  child  or 
children;  or 

“(C)  if  there  is  no  such  widow  or  widower  but  such  a  child  or  children, 
then  to  such  child  or  children;  or 

“(D)  if  there  is  no  survivor  in  the  above  classes,  then  to  the  parent  or 
parents  wholly  or  partly  dependent  for  support  upon  the  decedent,  or  to 
other  wholly  or  partly  dependent  relatives  listed  in  section  10  (F),  or  to 
both,  in  such  proportions  as  may  be  provided  by  regulation;  or 

“(E)  if  there  is  no  survivor  in  any  of  the  above  classes,  and  no  burial 
allowance  is  payable  under  section  11,  then  such  amount,  not  exceeding  the 
amount  which  would  be  expendable  under  section  11  if  such  section  were 
applicable,  shall  be  paid  to  reimburse  any  person  or  persons,  equitably 
entitled  thereto,  to  the  extent  and  in  the  proportions  that  they  shall  have 
paid  the  expenses  of  burial  of  such  disabled  individual,  but  no  compensated 
insurer  or  other  person  obligated  by  law  or  contract  to  pay  such  expenses, 
and  no  State  or  political  subdivision  or  entity,  shall  be  deemed  so  equitably 
entitled. 

“(2)  Except  for  the  amount  of  such  compensation  payable  with  respect  to  any 
period  preceding  the  disabled  individual’s  death,  the  payments  to  be  made  under 
paragraph  (1)  shall  be  at  the  basic  rate  of  compensation  for  permanent  disability 
specified  in  subsection  (a)  of  this  section,  even  if  at  the  time  of  such  death  the 
decedent  was  entitled  to  the  augmented  rate  specified  in  section  6  (a). 

“(3)  (A)  The  right  of  any  surviving  beneficiary  listed  in  paragraph  (1)  to  any 
payment  pursuant  to  this  subsection,  except  a  beneficiary  under  clause  (E)  thereof, 
shall  be  conditioned  upon  his  being  alive  to  receive  such  payment  and  no  such 
beneficiary  shall  have  a  vested  right  to  any  such  payment. 

“(B)  The  entitlement  of  any  beneficiary  to  payments  under  clauses  (A)  to  (D) 
of  paragraph  (1)  shall  cease  upon  the  happening  of  any  event  which  would  termi¬ 
nate  the  right  of  such  beneficiary  to  compensation  for  death  under  section  10. 
Upon  the  cessation  of  the  entitlement  of  any  beneficiary  under  such  clauses  (A) 
to  (D),  the  compensation  remaining  unpaid  under  paragraph  (1)  which  would 
have  been  payable  to  him  had  such  entitlement  continued  shall  be  payable  to 
the  surviving  beneficiary  or  beneficiaries,  if  any,  within  the  same  class  or,  if  there 
are  none,  then  to  the  beneficiary  or  beneficiaris  next  entitled  to  priority  under 
such  paragraph.” 

BRIMIN-ATi-eN  MODIFICATION  of  maximum  and  increase  of  minimum  benefit 
AMOUNT - DEPENDENTS’  BENEFITS,  AND  SO  FORTH 

Sec.  105.  Section  6  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  756),  is  further  amended  to  read  as  follows: 

“Sec.  6.  (a)  (1)  While  the  disabled  employee  has  one  or  more  dependents,  his 
basic  compensation  for  disability  payable  under  section  3  or  section  5  (a)  (includ¬ 
ing  compensation  payable  under  the  schedule  to  section  5  (a)  by  virtue  of  section 
5  (b))  shall  be  augmented  at  the  rate  of  8)4  per  centum  of  his  monthly  pay,  and 
his  basic  compensation  for  disability  payable  under  section  4  (a)  shall  be  aug¬ 
mented  at  the  rate  of  8)4  per  centum  of  the  difference  between  his  monthly  pay 
and  his  monthly  wage-earning  capacity:  Provided,  That  for  any  period  of  temporary 
total  disability  the  augmentation  of  his  basic  compensation  for  disability  payable 
under  section  3  shall  be  limited  to  that  part  of  his  monthly  pay  which  is  not  in  excess 
of  $430. 
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“(2)  As  used  in  this  subsection,  the  term  ‘dependent’  shall  mean  any  of  the 
following: 

“(A)  A  wife,  if  (i)  she  is  a  member  of  the  same  household  as  the  employee  or 
is  receiving  regular  contributions  from  him  toward  her  support,  or  (ii)  he  has 
been  ordered  by  any  court  to  contribute  to  her  support. 

“(B)  A  husband,  if  wholly  dependent  by  reason  of  his  own  physical  or 
mental  disability  upon  the  employee  for  support. 

“(C)  An  unmarried  child  (as  defined  in  section  10  (H)),  while  such  child 
(i)  is  under  eighteen  years  of  age  or,  if  over  eighteen,  is  incapable  of  self- 
support  by  reason  of  mental  or  physical  disability,  and  (ii)  is  living  with  the 
employee  or  receiving  regular  contributions  toward  his  support  from  the 
employee. 

“(D)  A  parent  (as  defined  in  section  10  (H)),  while  wholly  dependent  upon 
and  supported  by  the  employee. 

“(b)  (1)  In  addition  to  the  monthly  compensation  otherwise  specified  in  this 
Act,  the  Administrator  may  pay  an  injured  employee,  who  has  been  awarded 
compensation,  an  additional  sum  of  not  more  than  $75  a  month,  as  the  Adminis¬ 
trator  may  deem  necessary,  when  the  Administrator  shall  find  that  the  service  of 
an  attendant  is  necessary  constantly  to  be  used  by  reason  of  the  employee’s  being 
totally  blind,  or  having  lost  both  hands  or  both  feet  or  the  use  thereof,  or  being 
paralyzed  and  unable  to  walk,  or  by  reason  of  other  disability  resulting  from  the 
injury  actually  rendering  him  so  helpless  as  to  require  constant  attendance. 

“(2)  The  Administrator  may  pay  to  any  disabled  individual  who  is  undergoing 
vocational  rehabilitation  pursuant  to  the  Administrator’s  direction  under  section 
9  (b)  additional  compensation  necessary  for  his  maintenance,  but  not  to  exceed 
$50  per  month. 

“(c)  Except  as  otherwise  authorized  under  section  42,  the  monthly  rate  of 
compensation  for  total  disabilitv,  including  any  augmented  compensation  payable 
by  reason  of  subsection  (a)  but  not  including  any  sum  payable  by  reason  of  sub¬ 
section  (b),  shall  not  be  more  than  $525  per  month  and  in  cases  of  total  disability 
shall  not  be  less  than  $112.50  per  month,  unless  the  employee’s  monthly  pay  is  less 
in  which  case  his  monthly  rate  of  compensation  for  total  disability  shall  be  equal  to 
his  full  monthly  pay. 

“(d)  (1)  In  the  case  of  any  person  who  at  the  time  of  the  injury  was  a  minor  or 
employed  in  a  learner’s  capacity  and  who,  prior  to  the  injury,  was  not  physically 
or  mentally  handicapped,  the  Administrator  shall,  on  any  review  under  section 
37  after  the  time  when  the  wage-earning  capacity  of  such  person  would  probably, 
but  for  the  injury,  have  increased,  prospectively  recompute  the  monetary  com¬ 
pensation  payable  for  disability  on  the  basis  of  an  assumed  monthly  pay  corre¬ 
sponding  to  such  probable  increased  wage-earning  capacity.  The  Administrator 
may,  on  any  review  under  section  37  after  a  disabled  employee  has  attained  the 
age  of  seventy  years  and  the  wage-earning  capacity  of  the  disabled  employee 
would  probably,  aside  from  and  independently  of  the  effects  of  the  injury,  have 
decreased  on  account  of  old  age,  prospectively  recompute  the  monetary  compensa¬ 
tion  payable  for  disability  on  the  basis  of  an  assumed  monthly  pay  corresponding 
to  such  probable  decreased  wage-earning  capacity. 

“(2)  If  a  disabled  individual,  without  good  cause,  fails  to  apply  for  and  undergo 
vocational  rehabilitation  when  so  directed  pursuant  to  section  9  (b),  and  the 
Administrator,  upon  review  under  section  37,  finds  that  in  the  absence  of  such 
failure  the  individual’s  wage-earning  capacity  would  probably  have  substantially 
increased,  the  Administrator  may  prospectively  reduce  the  individual’s  monetary 
compensation  in  accordance  with  what  would  probably  have  been  his  wage- 
earning  capacity  in  the  absence  of  such  failure,  until  the  individual  in  good  faith 
complies  with  the  Administrator’s  direction.” 

INCREASE  IN  DEATH  BENEFITS,  AND  SO  FORTH 

Sec.  106.  (a)  Section  10  of  the  Federal  Employees’  Compensation  Act,  as 
amended  (5  U.  S.  C.,  1946  edition,  sec.  760),  is  further  amended  by  striking  out 
“66%”  wherever  it  occurs  and  inserting  in  lieu  thereof  “75”;  by  striking  out  “35” 
in  clauses  (A)  and  (B)  and  inserting  in  lieu  thereof  “45”;  by  striking  out  in  clause 

(C)  the  words  “the  compensation  payable  under  clause  (A)  or  clause  (B)”  and 
inserting  in  lieu  thereof  “40  per  centum”;  by  striking  out  “10”  in  clauses  (C) 
and  (D)  and  inserting  in  lieu  thereof  “15”;  and  by  striking  out  “25”  in  clause 

(D)  and  inserting  in  lieu  thereof  “35”. 
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(b)  Clause  (K)  of  such  section,  as  amended,  is  further  amended  to  read  as 
follows: 

“(K)  In  computing  compensation  under  this  section  the  monthly  pay  shall 
be  considered  not  to  be  less  than  $150,  but  the  total  monthly  compensation 
shall  not  exceed  the  monthly  pay  computed  as  provided  in  section  12  or  the 
sum  of  $525.” 

(c)  Clause  (B)  of  such  section,  as  so  amended,  is  further  amended  to  read  as 
follows : 

“(B)  To  the  widower,  if  there  is  no  child,  45  per  centum  if  wholly  de¬ 
pendent  for  support,  by  reason  of  his  physical  or  mental  disability,  upon  the 
deceased  employee  at  the  time  of  her  death.  This  compensation  shall  be 
paid  until  his  death  or  marriage  or  until  he  becomes  capable  of  self-support.” 

(d)  Such  section,  as  so  amended,  is  further  amended  by  striking  out  the  second 
sentence  of  clause  (C),  the  last  sentence  of  clause  (D),  and  the  last  sentence  of 
clause  (G). 

(e)  Clause  (L)  of  such  section,  as  so  amended,  is  amended  to  read  as  follows: 

“(L)  If  any  person  entitled  to  compensation  under  this  section  or  section 

5  or  f>,  whose  compensation  by  the  terms  of  this  or  of  such  other  section 
ceases  or  is  to  be  reduced  upon  his  marriage  or  upon  the  marriage  of  his 
dependent,  accepts  after  such  marriage  any  payments  or  compensation  to 
which  he  is  not  entitled,  he  shall  be  punished  by  a  fine  of  not  more  than 
$2,000  or  b.v  imprisonment  for  not  more  than  one  year,  or  by  both  such  fine 
and  imprisonment.” 

LIBERALIZATION  OF  BURIAL  PAYMENTS 

Sec.  107.  Sect  ion  11  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  761),  is  further  amended  to  read  as  follows- 

“Sec.  11.  If  death  results  from  the  injury  the  United  States  shall  pay,  to  the 
personal  representative  of  the  deceased  employee  or  otherwise,  funeral  and  burial 
expenses  not  to  exceed  $400,  in  the  discretion  of  the  Administrator.  In  the  case 
of  an  employee  whose  home  is  within  the  United  States,  if  his  death  results  from 
the  injury  while  he  is  away  from  his  home  or  official  station  or  is  outside  of  the 
United  States,  or  if  his  death  results  from  other  causes  while  he  is  away  from 
his  home  or  official  station  for  the  purpose  of  receiving  medical  or  other  services, 
appliances,  or  supplies  under  section  9  or  examination  under  section  21,  and  if 
so  desired  by  his  relatives,  the  body  shall,  in  the  discretion  of  the  Administrator, 
be  embalmed  and  transported  in  a  hermetically  sealed  casket  to  the  home  or  last 
place  of  residence  of  the  employee  at  the  expense  of  the  employees’  compensation 
fund.  If,  in  such  cases,  request  for  return  of  the  body  is  not  made  by  the  dece¬ 
dent’s  relatives,  the  Administrator  may  provide  for  the  disposition  of  the  remains 
and  incur,  and  cause  payment  from  the  employees’  compensation  fund  of,  such 
necessary  transportation,  funeral,  and  burial  expenses  as  under  the  circumstances 
shall  be  reasonable.” 


EXTENSION  OF  COVERAGE,  AND  SO  FORTH 

Sec.  108.  (a)  Section  40  of  the  Federal  Employees’  Compensation  Act,  as 
amended  (5  U.  S.  C.,  1946  edition,  sec.  790),  is  further  amended,  by  designating 
the  paragraphs  thereof,  following  the  introductory  phrase,  as  paragraphs  “(a)”, 
“(b)”,  “(c)”,  “(d)”,  “(e)”,  “(f)”,  “(g)”,  and  “(h)”,  respectively. 

(b)  Paragraph  (b)  of  such  section,  as  so  designated,  defining  the  term  “em¬ 
ployee”,  is  further  amended  to  read  as  follows: 

“(b)  The  term  ‘employee’  includes  (1)  all  civil  officers  and  employees  of  all 
branches  of  the  Government  of  the  United  States  (including  officers  and  employees 
of  instrumentalities  of  the  United  States  wholly  owned  by  the  United  States 
btt-t  net  ineluding  Members  ef  Congress) ;  (2)  commissioned  officers  of  the  Regular 
Corps  of  the  Public  Health  Service;  (3)  officers  in  the  Reserve  of  the  Public 
Health  Service  on  active  duty;  (4)  persons  rendering  personal  services  of  a  kind 
similar  to  those  of  civilian  officers  or  employees  of  the  United  States  to  any  depart¬ 
ment,  independent  establishment,  or  agency  thereof  (including  instrumentalities 
of  the  United  States  wholly  owned  by  it),  without  compensation  or  for  nominal 
compensation,  in  any  case  in  which  acceptance  or  use  of  such  services  is  authorized 
by  an  Act  of  Congress  or  in  which  provision  is  made  by  law  for  payment  of  the 
travel  or  other  expenses  of  such  person;  and  (5)  persons,  other  than  independent 
contractors  and  their  employees,  employed  on  the  Menominee  Indian  Reservation 
in  the  State  of  Wisconsin,  subsequent  to  September  7,  1916,  in  operations  con¬ 
ducted  pursuant  to  the  Act  entitled  ‘An  Act  to  authorize  the  cutting  of  timber, 
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the  manufacture  and  sale  of  lumber,  and  the  preservation  of  the  forests  on  the 
Menominee  Indian  Reservation  in  the  State  of  Wisconsin’,  approved  March  28, 
1908,  as  amended,  or  any  other  Act  relating  to  tribal  timber  and  logging  operations 
on  the  Menominee  Reservation.” 

(c)  Paragraph  (c)  of  such  section,  as  so  designated  defining  the  term  “commis¬ 
sion”,  is  further  amended  by  inserting-  “former”  after  the  words  “to  the”  and  by 
striking  out  the  words  “provided  for  in  section  28”. 

(d)  Paragraph  (f)  of  such  section,  as  so  designated,  defining  the  term  “monthly 
pay”,  is  further  amended  by  inserting,  immediately  before  the  period,  the  fol¬ 
lowing:  “except  when  otherwise  determined  under  section  6  (d)  with  respect  to 
any  period”. 

(e)  Such  section  is  further  amended  by  adding  thereto  a  new  paragraph  “(i)” 
reading  as  follows: 

“(i)  The  term  ‘Administrator’  means  the  Federal  Security  Administrator.” 

INCREASE  OF  COMPUTATION  BASE  WHERE  INJURY  OCCURRED  BEFORE  JULY  I,  1946 

Sec.  109.  Notwithstanding  any  other  provision  of  this  Act  or  of  the  Federal 
Employees’  Compensation  Act,  the  monthly  pay  upon  the  basis  of  which  com¬ 
pensation  for  disability  or  death  is  computed  under  the  Federal  Employees’ 
Compensation  Act,  as  amended,  shall,  effective  on  the  first  day  of  the  first  calendar 
month  following  enactment  of  this  Act,  be  increased  by  40  per  centum  if  the 
injury  (or  injury  causing  death)  occurred  before  May  1 ,  1943,  in  the  cases  of  persons 
employed  in  the  postal  service  whose  compensation  was  affected  by  the  Act  of  April 
9,  1943  (57  Stat.  59),  or  before  January  1,  1941,  in  all  other  cases,  or  by  10  per 
centum  if  the  injury  (or  injury  causing  death)  occurred  on  or  after  such  date  but 
before  July  1,  1946,  except  that  such  increase  shall  in  neither  no  event  exceed 
$50.  This  section  shall  apply  to  any  case  of  death  caused  by  such  an  injury, 
regardless  of  whether  such  death  occurs  or  occurred  before  or  after  the  enactment 
of  this  Act. 

Title  II— Technical  Amendments 

EXCLUSIVENESS  OF  REMEDY 

Sec.  201.  Section  7  of  the  Federal  Employees’  Compensation  Act,  as  amended 
(5  U.  S.  C.,  1946  edition,  sec.  757),  is  further  amended  by  inserting  the  designa¬ 
tion  “(a)”  immediately  before  the  first  sentence  thereof  and  by  adding  to  such 
section  a  new  subsection  reading  as  follows: 

-  ‘  (  I  |  )  rl^  1~1  y/'  n-1  /->  /-l  1  T  n  ff ,  in/1  i  .  A  T  /-v  ni->  it  t->  n  »in  /.  lln  Jak  f  Iti.i  A  /.l  <i:il  ll  -nsiLi  i rw.t  1  ■  >  U  IQ  milli 
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fnj-u-r-y  er  tire  death  of  another  individual  shah  be  the  exclusive  remedy  againot; 
aeid  be  in  place  ef  any  other  legal  liability  of  the  44fitted  States  er  any  ef  its 
instrumentalities  on  aeeoant  ef  eneb  injury  er  death;  where  eaeh  liability  is  deter 

T~n  lDH  [T  O  hv  /-I  i  nA/if  T  i  i  /-I  loin  I  >-.  no  »-»  Tm  i  » A  .  \  .  .  i  i  r  1  1  o  1  ah  /-.  »•  1  r>  n  /-l  »-»->  i  i-o  It  u  Rtt  »  ^  T‘rj  . 
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eeedings,  whether  administrative  er  judieiah  nndef  any  other  -workmen’s  compen¬ 
sation  law  er  under  any  Federal  feet  liability  statute.” 

(6)  The  liability  of  the  United  States  or  any  of  its  instrumentalities  under  this 
Act  or  any  extension  thereof  with  respect  to  the  injury  or  death  of  an  employee  shall 
be  exclusive,  and  in  place,  of  all  other  liability  of  the  United  States  or  such  instru¬ 
mentality  to  the  employee,  his  legal  representative,  spouse,  dependents,  next  of  kin, 
and  anyone  otherwise  entitled  to  recover  damages  from  the  United  States  or  such 
instrumentality ,  on  account  of  such  injury  or  death,  in  any  direct  judicial  proceed¬ 
ings  in  a  civil  action  or  in  admiralty,  or  by  proceedings,  whether  administrative  or 
judicial,  under  any  other  workmen’s  compensation  law  or  under  any  Federal  tort 
liability  statute. 

VOCATIONAL  REHABILITATION;  MEDICAL  AND  OTHER  INITIAL  PAYMENTS 

Sec.  202.  (a)  Section  9  of  the  Federal  Employees’  Compensation  Act,  as 
amended  (5  U.  S.  C.,  1946  edition,  sec.  759),  is  amended  by  inserting  before  the 
first  sentence  thereof  the  designation  “(a)”  and  by  adding  at  the  end  of  such 
section  a  new  subsection  reading  as  follows: 

“(b)  The  Administrator  may  direct  any  permanently  disabled  individual  whose 
disability  is  compensable  under  this  Act  to  undergo  vocational  rehabilitation  and 
shall  make  provision  for  furnishing  vocational  rehabilitation  services  in  such 
cases.  In  providing  for  such  services,  the  Administrator  shall,  insofar  as  prac¬ 
ticable,  utilize  the  services  or  facilities  of  State  agencies  (or  corresponding  agencies 
in  Territories  or  possessions)  cooperating  with  him  in  carrying  out  the  purposes 
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of  the  Vocational  Rehabilitation  Act,  as  amended,  except  to  the  extent  that  the 
Administrator  provides  for  furnishing  such  services  under  subsection  (a)  of  this 
section.  The  cost  of  providing  such  services  to  individuals  undergoing  vocational 
rehabilitation  pursuant  to  such  direction  shall  be  paid  from  the  employees’  com¬ 
pensation  fund,  except  that  in  reimbursing  any  State  agency  (or  corresponding 
agency  of  a  Territory  or  possession)  under  any  arrangement  pursuant  to  this 
subsection  there  shall  be  excluded  any  cost  to  such  agency  reimbursable  in  full 
under  section  3  (a)  (4)  of  the  Vocational  Rehabilitation  Act,  as  amended.” 

( b )  Section  9  of  the  Federal  Employees’  Compensation  Act,  as  so  amended,  is 
further  amended  by  inserting  immediately  before  the  last  sentence  of  subsection  (a) 
of  such  section  the  following:  “The  Administrator  may,  under  such  limitations  or 
conditions  as  he  shall  deem  necessary,  authorize  employing  establishments  of  the 
United  States  to  provide  for  the  initial  furnishing  of  medical  and  other  benefits  under 
this  section,  and  the  Administrator  may  certify  for  payment  out  of  the  Employees’ 
Compensation  Fund  vouchers  for  expenses  thus  incurred  for  such  benefits,  upon 
certification  by  the  person  required  by  section  24  to  make  reports  of  injury  that  the 
expense  was  incurred  in  respect  to  injury  which  was  accepted  by  the  employing  estab¬ 
lishment  as  probably  compensable  under  this  Act.  The  form  and  content  of  such 
certification  shall  be  prescribed  by  the  Administrator.” 

COMPUTATION  OF  PAY 

Sec.  203.  Section  12  of  the  Federal  Employees’  Compensation  Act  (5  U.  S.  C., 
1946  edition,  sec.  762)  is  amended  to  read  as  follows: 

“Sec.  12.  (a)  In  computing  monetary  compensation  for  disability  or  death 
upon  the  basis  of  monthly  pay,  such  pay  shall  be  determined  in  accordance  with 
the  provisions  of  this  section. 

“(b)  The  value  of  subsistence  and  quarters,  and  of  any  other  form  of  remuner¬ 
ation  in  kind  for  services  if  its  value  can  be  estimated  in  money,  shall  be  included 
as  part  of  the  pay.  Overtime  pay,  or  additional  pay  or  allowance  authorized  out¬ 
side  the  United  States  because  of  differential  in  cost  of  living  or  other  special  cir¬ 
cumstance,  or  bonus  or  premium  pay  for  extraordinary  service  (including  amounts 
paid  as  bonus  for  particularly  hazardous  service  in  time  of  war)  shall  not  be  taken 
into  account.  The  term  ‘overtime  pay’,  as  used  in  this  subsection,  means  pay 
for  hours  of  service  in  excess  of  those  of  a  statutory  or  other  basic  workweek,  or 
other  basic  unit  of  work  time,  as  observed  by  the  establishment  in  which  the 
employee  is  employed. 

“(c)  (1)  The  monthly  pay  at  the  time  of  injury  shall  be  deemed  to  be  one- 
twelfth  of  the  employee’s  average  annual  earnings  at  that  time,  except  that  when 
compensation  is  paid  upon  a  weekly  basis,  the  weekly  equivalent  of  such  monthly 
pay  shall  be  deemed  to  be  one-fifty-second  of  such  average  annual  earnings:  Pro¬ 
vided,  That,  for  so  much  of  the  period  of  total  disability  as  does  not  exceed  ninety 
calendar  days  from  the  date  of  the  beginning  of  compensable  disability,  the  com¬ 
pensation  may,  in  the  discretion  of  the  Administrator,  be  computed  on  the  basis 
of  the  employee’s  actual  daily  wage  at  the  time  of  injury  and  in  that  event  he 
may  be  paid  compensation  for  such  days  as  he  would  have  worked  but  for  the 
injury. 

“(2)  Average  annual  earnings  shall  be  determined  as  follows: 

“(A)  If  the  employee  worked  in  the  employment  in  which  he  was  working 
at  the  time  of  his  injury  during  substantially  the  whole  of  the  year  imme¬ 
diately  preceding  such  injury,  his  average  annual  earnings  shall  consist  of 
the  product  obtained  by  multiplying  his  daily  wage  for  the  particular  employ¬ 
ment,  or  the  average  thereof  if  the  daily  wage  has  fluctuated,  by  three  hundred 
if  he  was  employed  on  the  basis  of  a  six-day  workweek,  two  hundred  and 
eighty  if  employed  on  the  basis  of  five-and-one-half-day  week,  and  two 
hundred  and  sixty  if  employed  on  the  basis  of  a  five-day  week,  except  that  if 
the  employment  was  in  a  position  for  which  an  annual  rate  of  compensation 
was  fixed,  such  average  annual  earnings  shall  consist  of  such  annual  rate  of 
compensation. 

“(B)  If  the  injured  employee  did  not  work  in  such  employment  during 
substantially  the  whole  of  such  year,  but  the  position  was  such  as  would  have 
afforded  employment  for  substantially  a  whole  year,  then  the  average  annual 
earnings  of  such  employee  shall  be  equal  to  the  average  annual  earnings  of 
an  employee  of  the  same  class  working  substantially  the  whole  of  such 
immediately  preceding  year  in  the  same  or  similar  employment  by  the  United 
States  in  the  same  or  neighboring  place,  as  determined  in  accordance  with 
clause  (A), 
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“(C)  If  either  of  the  foregoing  methods  of  determining  the  average  annual 
earnings  of  an  injured  employee  cannot  reasonably  and  fairly  be  applied,  such 
average  annual  earnings  shall  be  such  sum  as,  having  regard  to  the  previous 
earnings  of  the  injured  employee  in  Federal  employment,  and  of  other  em¬ 
ployees  of  the  United  States  in  the  same  or  most  similar  class  working  in  the 
same  or  most  similar  employment  in  the  same  or  neighboring  locality,  or  to 
other  previous  employment  of  such  employee,  or  to  any  other  relevant 
factors,  shall  reasonably  represent  the  annual  earning  capacity  of  the  injured 
employee  in  the  employment  in  which  he  was  working  at  the  time  of  the 
injury:  Provided,  That  his  average  annual  earnings  shall  consist  of  not  less 
than  one  hundred  and  fifty  times  the  average  daily  wage  which  he  shall  have 
earned  in  such  employment  during  the  days  when  so  employed  within  the 
period  of  one  year  immediately  preceding  his  injury. 

“(D)  Such  rules  shall,  so  far  as  practicable,  be  also  applied  in  the  case  of 
an  employee'serving  without  pay  or  at  nominal  pay:  Provided,  That  (i)  the 
average  annual  earnings  of  such  employee  shall  in  no  event  exceed  the  basic 
rate  of  annual  compensation  specified  under  the  Classification  Act  of  1923,  as 
amended,  for  positions  in  grade  CAF-15  or  P-8  at  the  bottom  of  such  grade, 
and  (ii)  if  his  average  annual  earnings  cannot  reasonably  and  fairly  be  deter¬ 
mined  in  the  manner  otherwise  provided  in  this  section,  such  average  annual 
earnings  shall  be  determined  at  the  reasonable  value  of  the  service  rendered 
but  not  in  excess  of  $3,600  per  annum. 

“(d)  As  used  in  this  section  the  term  ‘year’  means  a  period  of  twelve  calendar 
months,  or  the  equivalent  thereof  as  specified  in  regulations  issued  by  the  Admin¬ 
istrator.” 

COMPUTATION  OF  WAGE-EARNING  CAPACITY 

Sec.  204.  Section  13  of  the  Federal  Employees’  Compensation  Act  (5  U.  S.  C., 
1946  edition,  sec.  763),  is  amended  to  read  as  follows: 

“Sec.  13.  (a)  In  the  determination  of  an  employee’s  wage-earning  capacity 
after  the  beginning  of  partial  disability,  the  rules  specified  in  section  12  (b)  shall 
apply. 

“(b)  The  wage-earning  capacity  of  an  injured  employee,  in  determining  com¬ 
pensation  for  partial  disability  other  than  permanent  partial  disability  compen¬ 
sable  under  section  5,  shall  be  determined  by  his  actual  earnings  if  such  actual 
earnings  fairly  and  reasonably  represent  his  wage-earning  capacity:  Provided, 
however,  That  if  the  employee  has  no  actual  earnings,  or  his  actual  earnings  do 
not  fairly  and  reasonably  represent  his  wage-earning  capacity,  such  wage-earning 
capacity  as  shall  appear  reasonable  under  the  circumstances  of  the  case  shall  be 
determined,  having  due  regard  to  the  nature  of  his  injury,  the  degree  of  physical 
impairment,  his  usual  employment,  and  any  other  factors  or  circumstances  in  the 
case  which  may  affect  his  capacity  to  earn  wages  in  his  disabled  condition.” 

ADMINISTRATOR  SUBSTITUTED  FOR  COMMISSION 

Sec.  205.  (a)  Section  28  of  the  Federal  Employees’  Compensation  Act,  as 
i  amended,  is  amended  to  read  as  follows: 

“Sec.  28.  This  Act  shall  be  administered  by  the  Administrator.  The  Admin¬ 
istrator  is  authorized  to  delegate  to  any  officer  or  employee  of  the  Federal  Security 
Agency  any  of  the  powers  conferred  upon  him  by  this  Act.” 

(b)  The  first  and  third  sentences  of  section  28a  of  such  Act  are  repealed,  but 
such  repeal  shall  not  be  construed  to  revive  any  independent  bureau  or  other 
agency  abolished  by  such  section. 

(c)  (1)  The  word  “commission”  (or  other  designation  of  the  commission), 
and  the  word  “it”  or  “its”  whenever  they  refer  to  the  commission,  in  any  part  of 
such  Act,  are  struck  out  wherever  necessary  in  order  to  give  effect  to  subsection 
(a)  of  this  section,  and  the  words  “Administrator”  and  “he”  or  “his”,  respectively, 
are  inserted  in  lieu  thereof. 

(2)  In  addition,  the  phrase  “,  or  any  commissioner  by  authority  of  the  com¬ 
mission,”  in  section  29  of  such  Act  is  struck  out. 

OVERPAYMENTS 

Sec.  206.  Section  38  of  the  Federal  Employees’  Compensation  Act  (5  U.  S.  C., 
1946  edition,  sec.  788),  is  amended  to  read  as  follows: 

“Sec.  38.  (a)  Subject  to  the  provisions  of  sections  36  and  37,  whenever  by 
reason  of  an  error  of  fact  or  law  an  overpayment  has  been  made  to  an  individual 
under  this  Act,  proper  adjustments  shall  be  made,  under  regulations  prescribed 
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by  the  Administrator,  by  decreasing  subsequent  payments  to  which  such  indi¬ 
vidual  is  entitled.  If  such  individual  dies  before  such  adjustment  has  been  com¬ 
pleted,  adjustment  shall  be  made  by  decreasing  subsequent  benefits,  if  any, 
payable  under  this  Act  with  respect  to  such  individual’s  death. 

“(b)  There  shall  be  no  adjustment  or  recovery  by  the  United  States  in  any 
case  where  incorrect  payment  has  been  made  to  an  individual  who  is  without 
fault  and  where  adjustment  or  recovery  would  defeat  the  purpose  of  this  Act 
or  would  be  against  equity  and  good  conscience. 

“(c)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any  amount 
certified  or  paid  by  him  to  any  person  where  the  adjustment  or  recovery  of  such 
amount  is  waived  under  subsection  (b),  or  where  adjustment  under  subsection 
(a)  is  not  completed  prior  to  the  death  of  all  persons  against  whose  benefits 
deductions  are  authorized.” 

SHORT  TITLE 

Sec.  207.  The  Federal  Employees’  Compensation  Act,  as  amended,  is  further 
amended  by  adding  thereto  at  the  end  thereof  a  new  section  as  follows: 

“Sec.  43.  This  Act  may  be  cited  as  the  ‘Federal  Employees’  Compensation 
Act’.” 

FEES 

Sec.  20S.  Section  23  of  such  Act,  as  amended,  is  further  amended  to  read  as 
follows: 

“Sec.  23.  (a)  Fees  or  examinations  made  on  the  part  of  the  United  States 
under  sections  21  and  22  by  physicians  who  are  not  officers  or  employees  of  the 
United  States  and  not  under  contract  to  the  United  States  to  render  medical 
services  to  its  employees  shall  be  fixed  by  the  Administrator.  Such  fees,  and  any 
sum  payable  to  the  employee  under  section  21,  which  authorized  or  approved  by 
the  Administrator,  shall  be  paid  from  the  Employees’  Compensation  Fund. 

“(b)  A  claimant  may  be  represented  before  the  Administrator  in  any  proceeding 
under  this  Act  by  any  person  duly  authorized  by  such  claimant.  No  claim  for 
legal  services  or  for  any  other  services  rendered  in  respect  of  a  case,  claim,  or 
award  for  compensation  under  this  Act,  to  or  on  account  of  any  person,  shall  be 
valid  unless  approved  by  the  Administrator.  Any  person  who  receives  any  fee 
or  other  consideration,  or  any  gratuity  on  account  of  services  so  rendered,  unless 
such  fee,  consideration,  or  gratuity,  is  so  approved,  or  who  solicits  employment 
for  himself  or  another  in  respect  of  any  case,  claim,  or  award  for  compensation 
under  (or  to  be  brought  under)  this  Act  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall,  for  each  offense,  be  punished  by  a  fine  of  not  more 
than  $1,000  or  by  imprisonment  not  to  exceed  one  37ear,  or  by  both  such  fine  and 
imprisonment. 

“(c)  If  any  person  in  proceedings  before  the  Administrator  or  his  duly  author¬ 
ized  representative  disobeys  or  resists  any  lawful  order  or  process,  or  misbehaves 
during  a  hearing  or  so  near  the  place  thereof  as  to  obstruct  the  same,  the  Admin¬ 
istrator  or  his  duly  authorized  representative  shall  certify  the  facts  to  the  district 
court  having  jurisdiction  in  the  place  in  which  he  is  sitting  (or  to  the  district 
court  of  the  United  States  for  the  District  of  Columbia  if  he  is  sitting  in  such  dis¬ 
trict)  which  shall  thereupon  in  a  summary  manner  hear  the  evidence  as  to  the 
acts  complained  of,  and,  if  the  evidence  so  warrants,  punish  such  person  in  the 
same  manner  and  to  the  same  extent  as  for  a  contempt  committed  before  the 
court,  or  commit  such  person  upon  the  same  conditions  as  if  the  doing  of  the  for¬ 
bidden  act  had  occurred  with  reference  to  the  process  of  or  in  the  presence  of  the 
court.” 

ACCIDENT  PREVENTION  AND  ANNUAL  REPORTS 

Sec.  209.  Section  88  of  the  Federal  Employees’  Compensation  Act,  as  amended, 
is  further  amended  by  designating  the  first  two  paragraphs  thereof,  respectively,  sub¬ 
sections  “(a)”  and  ‘‘(b)”  and  by  adding  a  new  subsection  designated  as  “(c)”,  as 
follows: 

“(c)  In  order  to  reduce  the  number  of  accidents  and  injuries  among  Government 
officers  and  employees,  encourage  safe  practices,  eliminate  work  hazards  and  health 
risks,  and  reduce  compensable  injuries,  the  heads  of  the  various  departments  and 
agencies  are  authorized  and  directed  to  develop,  support,  and  foster  organized  safety 
promotion,  and  the  President  may  also  establish  by  Executive  order  a  safety  council 
composed  of  representatives  of  Government  departments  and  agencies  to  serve  as  an 
advisory  body  to  the  Administrator  in  furtherance  of  the  safety  program  carried  out 
by  the  Administrator  pursuant  to  this  section,  and  the  President  may  undertake  such 
other  measures  as  he  may  deem  proper  to  prevent  injuries  and  accidents  to  persons 
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covered  by  this  Act.  Departments  and  other  agencies  of  the  United  Slates  shall  keep 
such  records  of  injuries  and  accidents  to  persons  covered  by  this  Act,  whether  or  not 
resulting  in  loss  of  time  or  the  payment  or  furnishing  of  benefits,  and  make  such 
statistical  or  other  reports  and  upon  such  forms  as  the  Administrator  may  by  regulation 
prescribe.” 


Title  III — Transitional  Provisions  and  Effective  Date 

EXTENSION  OF  TIME  LIMITATIONS 

Sec.  301.  (a)  Where  an  individual  with  respect  to  whose  disability  or  death 
compensation  is  claimed  under  the  Federal  Employees’  Compensation  Act,  as 
amended,  was  injured  or  died  outside  the  United  States  on  or  after  December  7, 
1941,  and  before  August  11,  1946,  the  time  limitations  of  such  Act  with  respect 
to  the  giving  of  notice  of  injury  and  the  filing  of  a  claim  for  compensation  shall 
not  begin  to  run  until  the  date  of  enactment  of  this  Act. 

(b)  As  used  in  this  subsection,  the  term  “United  States”  includes  only  the 
States,  Alaska,  Hawaii,  Puerto  Rico,  the  Virgin  Islands,  and  the  Canal  Zone. 

COMPROMISE  SETTLEMENTS- — PRIVATE  ACTS 

Sec.  302.  The  provisions  of  this  Act  shall  not  be  construed  to  authorize  the 
payment  of  any  compensation  under  the  Federal  Employees’  Compensation  Act 
in  any  case  where,  pursuant  to  private  relief  legislation,  a  beneficiary  of  such 
legislation  has  accepted  payment  of  a  grant  in  satisfaction  of  the  liability  of  the 
United  States  (or  its  corporation,  agency,  or  other  instrumentality)  in  such  case, 
or  where  such  liability  has  been  compromised  and  settled,  or  other  satisfaction 
received,  as  the  result  of  any  action  sounding  in  tort  or  under  maritime  law,  or 
where  a  lump  sum  has  been  received  under  section  14  of  the  Federal  Employees’ 
Compensation  Act  and  the  lump-sum  award  is  not  modified  or  set  aside  for  other 
reasons. 

EFFECTIVE  OPERATION 

Sec.  303.  (a)  Except  as  otherwise  provided  by  this  section  or  in  this  Act,  titles 
I  and  II  of  this  Act  shall  take  effect  on  the  date  of  enactment  of  this  Act  and  be 
applicable  to  any  injury  or  death  occurring  before  or  after  such  date. 

(b)  The  amendments  made  by  section  101  of  this  Act  to  sections  2  and  8  of 
the  Federal  Employees’  Compensation  Act  shall  not  apply  to  any  period  of  disa¬ 
bility  commencing  before  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  sections  102,  103,  105,  and  106  of  this  Act  to 
sections  3,  4  (a),  6,  10,  and  39  of  the  Federal  Employees’  Compensation  Act  shall 
be  applicable  to  cases  of  injury  or  death  occurring  before  enactment  of  this  Act 
only  with  respect  to  any  period  beginning  on  or  after  the  first  day  of  the  first 
calendar  month  following  the  enactment  of  this  Act. 

(d)  (1)  The  amendments  made  by  section  104  of  this  Act  to  section  5  of  the 
Federal  Employees’  Compensation  Act,  establishing  special  provisions  for  perma- 

|  nent  disability  involving  the  loss,  or  loss  of  use,  of  a  member  or  function  of  the 
body,  shall  (A)  in  cases  within  the  purview  of  section  5  (b)  or  in  cases  of  dis¬ 
figurement  apply  retroactively  to  any  case  where  the  injury  occurred  on  or  after 
January  1,  1940,  and  (B)  in  other  cases,  apply  retroactively  to  injuries  which 
occurred  within  one  year  prior  to  the  enactment  of  this  Act:  Provided,  That 
where  the  injury  occurred  before  such  enactment,  except  in  cases  specified  in 
subsection  (b)  of  section  5  of  such  Act,  as  so  amended,  the  injured  employee  shall 
not  be  entitled  to  compensation  under  the  schedule  unless  within  one  year  after 
such  date  of  enactment  he  elects  to  receive  compensation  under  the  schedule  if 
so  entitled:  Provided  further,  That  in  the  event  of  such  election,  all  amounts 
theretofore  paid  on  the  basis  of  loss  of  wage-earning  capacity  as  compensation 
for  permanent  disability  involving  a  loss,  or  loss  of  use,  of  a  member  or  function, 
or  disfigurement,  as  specified  in  the  schedule  shall  be  credited  against  any  compen¬ 
sation  awarded  by  reason  of  such  amendment:  And  provided  further,  That  any 
award  made  under  the  provisions  of  this  subsection  shall  be  payable  prospectively 
in  the  same  manner  as  though  the  injury  occurred  after  the  enactment  of  this  Act. 

(2)  No  payment  upon  death  pursuant  to  section  5  (d)  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  by  this  Act,  shall  be  made  unless  death  occurs 
-  after  such  enactment.  In  the  event  of  such  death,  the  election  required  by  para¬ 
graph  (1)  of  this  subsection  shall  be  deemed  to  have  been  made. 

(e)  Section  107  of  this  Act,  amending  section  11  of  the  Federal  Employees’ 
Compensation  Act,  shall  apply  only  to  deaths  occurring  after  the  enactment  of 
this  Act. 
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(f)  (1)  The  amendments  made  by  section  108  of  this  Act  to  the  definition  of 
the  term  “employee”  contained  in  section  40  of  the  Federal  Employees’  Compen¬ 
sation  Act  shall,  as  to  any  case  of  injury  or  death  occurring  before  the  date  of 
enactment  of  this  Act,  apply  only  to  injuries  or  deaths  occurring  on  or  after 
December  7,  1941,  and  compensation  (including  medical  or  other  benefits)  in 
any  such  case  shall  not  be  paid  for  any  period  earlier  than  the  first  day  of  the 
first  month  following  enactment  of  this  Act  and,  in  cases  of  disability  caused -by 
such  an  injury,  shall  be  limited  to  compensation  for  permanent  partial  or  perma¬ 
nent  total  disability. 

(2)  The  time  limitations  of  the  Federal  Employees’  Compensation  Act  with 
respect  to  the  giving  of  notice  of  injury  and  the  filing  of  a  claim  for  compensation, 
in  any  case  brought  within  the  purview  of  section  40  of  such  Act  by  this  Act,  shall 
not  begin  to  run  until  the  date  of  enactment  of  this  Act. 

(g)  The  amendment  made  by  section  201  of  this  Act  to  section  7  of  the  Federal 
Employees’  Compensation  Act,  making  the  remedy  and  liability  under  such  Act 
exclusive,  shall  not  apply  to  any  case  of  injury  or  death  occurring  prior  to  the  en¬ 
actment  of  this  Act  in  which  liability  other  than  that  arising  under  such  Act,  or 
any  extension  thereof,  was  finally  determined  prior  to  the  enactment  of  this  Act. 

(h)  The  amendments  made  by  sections  203  and  204  of  this  Act  to  sections  12 
and  13  of  the  Federal  Employees’  Compensation  Act,  pertaining  to  the  determi¬ 
nation  of  the  employee’s  pay  or  his  wage-earning  capacity,  may,  in  the  interest 
of  justice  and  in  the  discretion  of  the  Administrator,  be  applied  in  any  case,  ir¬ 
respective  of  the  date  of  injury  or  death,  so  as  to  cause  payments  of  compensation, 
with  respect  to  any  period  not  earlier  than  the  first  day  of  the  first  month  after 
enactment  of  this  Act,  to  be  consistent  with  such  amendments. 


TIME  LIMITATIONS  NOT  EXTENDED 

Sec.  304.  Except  as  otherwise  expressly  provided,  the  enactment  of  this  Act 
shall  not  suspend  or  defer  the  running  of  the  time  limitations  of  the  Federal 
Employees’  Compensation  Act  with  respect  to  the  giving  of  notice  of  injury  and 
filing  of  a  claim  for  compensation. 


ACCIDENT  TEEVENTION  AND  ANNEAL  EEEOETS 


■  V  of  >1  .  - 
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Se-6t  305.-  Section  33  of  the  ■ 
is  further  amended  by  designating  the  first  two 
subsections  --(a)—  and  -(b)-  and  by  adding  a  new 

~(e)  In  order  to  reduee  the  number  of  aeeidents  and  injuries  among  Govern¬ 
ment  officers  and  employees?  encourage  safe  practices,-  eliminate  work  hazards 
and  health  risksT  and  reduce  compensable  injuries?  the  heads  of  the  -various  de¬ 
partments  and  agencies  are  authorized  and  directed  to  develop?  support?  and 
foster  organized  safety  promotion?  and  the  President  may  also  establish  -by 
Executive  order  a  safety  council  composed  of  representatives  of  Government 
departments  and  agencies  to  serve  as  an  advisory  body  to  the  Administrator  in 
furtherance  of  the  safety  program  carried  out  by  the  Administrator  pursuant  to 

t  E  i .  •  t  ’  sit  i  /  v  _  n  tv  r\  r  E  r\  l  *  ^  t  r  1  r  >~v~*  nir  mtj-l  Ai»ra  lr/i  i  t  i  1  a  n  t  L  r  yv\  a  n  at  i  n  n  E  r\  tviaLI 

b  1 1 1  It  OC  C  UlLJIly  m  1  Cl  v  I1C  _T^r  G  OTblb  I1T  1 I  Ill  J  tl  HUH  tlflvc  Ue  l  Cl  1  UrULr  11 1 rTO  tl  Ibo  TTT5  Tit?  Ill  it 

deem  proper  to  prevent  injuries  and  accidents  to  persons  covered  by  tbis  Act.’’ 


Title  IV 


LIBERALIZATION  OF  MINIMUM  AND  MAXIMUM  COMPENSATION  FOR  EMERGENCY 

RELIEF  WORKERS 

Sec.  401.  (a)  Clauses  (a),  (b),  and  (c)  of  the  second  proviso  to  section  1  of  the 
Act  approved  February  15,  1934  (ch.  13,  48  Stat.  351),  are  hereby  amended  to 
read  as  follows: 

“(a)  that  the  aggregate  monetary  compensation  in  any  individual  case, 
except  compensation  for  death  or  for  permanent  total  disability,  shall  not 
exceed  the  sum  of  $4,000  and  that  the  monthly  monetary  compensation  shall 
not  in  any  event  exceed  $100,  both  exclusive  of  medical  costs; 

“(b)  that,  in  lieu  of  the  minimum  limit  on  monthly  compensation  for 
disability  established  by  section  6  and  the  minimum  limit  on  the  monthly 
pay  on  which  death  compensation  is  to  be  computed  as  provided  by  section  . 
10  (K)  of  such  Act,  the  monthly  pay  on  the  basis  of  which  compensation  for 
disability  or  death  is  computed  shall  be  deemed  to  be  not  less  than  $75  and 
compensation  shall  be  payable  on  the  basis  of  such  pay  regardless  of  the 
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actual  pay  at  the  time  of  injury  or  death,  except  that  the  Federal  Security 
Administrator  may  from  time  to  time,  by  regulation,  fix  a  lower  minimum 
monthly  pay  as  a  basis  for  computing  such  compensation  as  to  any  class  of 
individuals,  specified  in  the  fourth  paragraph  of  section  42  of  such  Act,  as 
amended,  who  sustained  injury  or  were  killed  outside  the  continental  United 
States ; 

“(c)  that  the  Federal  Security  Administrator  may  from  time  to  time 
subject  to  the  above  limitations,  establish  a  special  schedule  of  compensation 
for  disability  and  for  death  (including  a  special  schedule  of  compensation 
for  the  loss,  or  loss  of  use,  of  members  or  functions  of  the  body),  and  com¬ 
pensation  under  such  schedule  shall  be  in  lieu  of  all  other  compensation  in 
such  cases;”. 

(b)  The  first  proviso  to  section  8  of  the  Emergency  Relief  Appropriation  Act 
of  1937  (ch.  401,  50  Stat.  352,  356),  and  the  first  proviso  to  section  16  of  the 
Emergency  Relief  Appropriation  Act  of  1938  (ch.  554,  52  Stat.  809,  814),  are 
repealed. 

(c)  This  section  shall  apply  to  any  case  heretofore  or  hereafter  coming  within 
the  purview  of  such  Act  of  February  15,  1934,  but  no  compensation  shall,  with 
respect  to  any  case  of  injury  or  death  occurring  before  the  date  of  enactment  of 
this  Act,  accrue  or  be  increased  by  reason  of  the  enactment  of  this  section  for  any 
period  prior  to  the  first  day  of  the  first  month  following  the  date  of  enactment  of 
this  Act. 

(d)  The  special  schedule  of  compensation  heretofore  established  pursuant  to 
clause  (a)  of  the  second  proviso  to  section  l  of  such  Act  of  February  15,  1934, 
shall  remain  in  effect  until  superseded  by  a  new  schedule  established  pursuant  to 
the  amendments  made  by  this  section. 

MEMBERS  OF  WOMEN’S  ARMY  AUXILIARY  CORPS 

Sec.  402.  Effective  as  of  July  25,  1947,  paragraph  a  of  section  2  of  the  Act 
approved  July  25,  1947  (ch.  327,  61  Stat.  449,  451),  is  amended  by  striking  out  the 
se.  icolon  at  the  end  of  the  p.-ovisio  i  repealing  the  Act  of  July  1,  1013  (57  3tat. 
371),  and  the  Act  of  May  14,  1942  (56  Stat.  278;,  as  amended,  and  inserting  in 
lieu  thereof  a  colon  and  the  following  proviso:  “Provided,  That  section  11  of  such 
Act  of  May  14,  1942,  shall  remain  in  effect  to  the  extent  specified  in  section  5  of 
such  Act  of  July  1,  1943;”. 

Passed  the  House  of  Representatives  June  30,  1949. 

Attest:  Ralph  R.  Roberts,  Clerk. 

GENERAL  STATEMENT 

In  view  of  substantial  and  repeated  increases  in  wages  and  living 
costs  which  have  taken  place  during  the  22-year  period  since  the  last 
amendment  of  the  Federal  Employees  Compensation  Act,  a  revision 
of  the  benefit  provisions  of  that  act  was  deemed  necessary  to  afford 
injured  employees  and  their  dependents  the  same  relative  security 
which  was  provided  for  them  in  the  past. 

The  Federal  Employees  Compensation  Act  was  enacted  September 
7,  1916.  During  the  nearly  33  years  of  its  existence,  the  benefit 
provisions  have  received  only  one  revision,  namely,  a  modification  of 
benefit  rates  made  in  1927. 

At  present,  the  maximum  compensation  payable  in  any  case  of 
injury  or  death  is  $1,400  a  year,  an  amount  wholly  insufficient  to 
enable  a  disabled  employee  or  the  family  of  a  deceased  employee  to 
meet  ordinary  living  expenses  under  prevailing  economic  conditions. 

The  result  of  this  inadequacy  has  been  to  impose  upon  the  disabled 
worker  or  his  family,  the  necessity  of  seeking  charity  or  reliance  upon 
the  help  of  friends.  As  a  matter  of  common  justice,  your  committee 
believes  that  the  Government  should  restore  to  such  employees  that 
measure  of  security  necessary  to  enable  them  to  maintain  themselves. 
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The  President,  in  his  budget  message  of  January  3,  1949,  recognized 
this  inadequacy  and  recommended  liberalization  of  the  benefit  rates 
under  the  act.  The  principal  directive  of  the  bill  is  to  accomplish 
this  purpose.  The  bill  also  provides  for  a  slight  increase  in  com¬ 
pensation  for  disabled  employees  who  have  dependents  to  support. 
The  death  benefit  provisions  would  be  liberalized  along  parallel  lines 
with  minor  adjustments  designed  to  give  the  widow  and  children  of 
the  deceased  a  more  substantial  degree  of  protection  than  the  act 
now  affords.  Provision  is  made  for  weekly  payments  of  compensa¬ 
tion  as  indemnity  for  the  loss  or  loss  of  use  of  members  or  functions 
of  the  body  or  for  permanent  cosmetic  disfigurement.  Provisions  of 
this  kind  are  to  be  found  in  practically  all  other  workmen's  compensa¬ 
tion  laws  in  this  country. 

The  bill  includes  a  number  of  technical  amendments  and  refine¬ 
ments  which  are  designed  to  facilitate  administration,  to  reduce 
costs,  and  to  make  more  just  and  accurate  the  computations  involved 
in  the  adjudication  of  claims. 

It  is  contemplated  to  extend  coverage  provisions  of  the  act  to 
bring  within  its  protection,  in  addition  to  the  employees  now  covered, 
all  civilian  officers  of  the  Government  hi  its  three  branches,  as  well  as 
persons  who  render  personal  services  to  the  United  States  without, 
or  for  nominal,  compensation  where  statutory  provision  is  made  for 
the  acceptance  of  service  or  for  the  payment  of  travel  or  other  ex¬ 
penses  of  such  persons.  This  inclusion  will  remove  a  long  existent 
major  discrimination  (as  well  as  an  obscure  line  of  demarcation) 
between  civilian  “officers”  and  “employees”  which  so  far  as  work¬ 
men’s  compensation  is  concerned  has  produced  only  harsh  results. 

Provisions  of  the  act  dealing  with  safety  and  accident  prevention 
are  stengthened.  The  amendments  also  include  provision  for  the 
adjustment  of  the  compensation  base  in  the  cases  of  persons  already 
on  the  benefit  rolls  whose  compensation  would  not  otherwise  be 
adequately  affected  by  the  amendments  in  view  of  the  very  low  rates 
of  pay  these  employees  received  when  injured.  In  no  event  may 
compensation  based  upon  one  person’s  misfortune  exceed  $525  per 
month. 


SUMMARY  OF  PRINCIPAL  PROVISIONS 

(1)  An  increase  in  the  maximum  family  benefit  from  66%  to  75 
percent  of  pay  in  both  disability  and  death  cases.  Under  the  bill  a 
disabled  person  without  dependents  woidd  receive  the  66%-percent 
rate  and  a  person  with  one  dependent  (wife,  child,  or  parent)  would 
receive  8%  percent  more,  but  for  periods  of  temporary  total  disability 
the  augmentation  for  dependents  would  be  based  only  on  that  part 
of  monthly  pay  not  in  excess  of  $420.  In  no  event  may  compensation 
based  upon  one  person’s  misfortune  exceed  $525  per  mouth. 

(2)  Increase  of  the  flat  maximum  benefit  amount  for  any  disability 
from  $116.66  to  $525  per  month  and  an  increase  from  $58.33  to 
$112.50  in  the  monthly  minimum  benefit  for  total  disability  and 
corresponding  increase  of  the  maximum  monthly  pay  which  can  be 
considered  in  death  cases,  and  increase  from  $87.50  to  $150  in  the 
minimum  monthly  pay  to  be  considered  in  such  cases. 

(3)  Increase  in  death  benefits  from  35  to  45  percent  to  a  widow  or 
dependent  widower  without  child,  and  from  35  to  40  percent  to  a 
widow  or  widower  where  there  is  a  child;  where  there  is  a  widow  or 
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widower  but  there  are  one  or  more  children,  a  further  increase  from 
10  to  15  percent  for  each  child,  and,  where  there  is  no  widow  or 
widower,  an  increase  from  25  to  35  percent  for  the  first  child  and 
from  10  to  15  percent  for  each  additional  child.  No  increases  for 
other  dependent  survivors  are  provided. 

(4)  Inclusion  of  a  “schedule”  for  loss,  or  loss  of  use,  of  a  member  or 
function  of  the  body,  and  for  disfigurement.  Those  losses  for  which 
the  bill  provides  a  scheduled  disability  and  the  compensible  periods 
for  such  are  identical  with  the  provisions  of  the  Longshoremen’s  Act 
as  amended  in  1948,  and  constitute  a  distinct  liberalization  in  com¬ 
parison  with  the  one  now  in  use. 

(5)  Increase  of  maximum  allowance  for  an  attendant  for  a  helpless 
disabled  employee,  from  $50  to  $75  per  month  and  discretionary 
provision  for  up  to  $50  per  month  to  an  employee  directed  to  undergo 
vocational  rehabilitation,  with  payment  of  rehabilitation  cost  (with 
some  exceptions)  out  of  the  compensation  fund. 

(6)  Increase  from  $200  to  $400  in  burial  benefits  where  death 
results  from  the  injury,  and  authorization  to  provide  a  casket  and  to 
transport  the  body  should  the  injured  employee  die  while  away  from 
home  and  undergoing  treatment  or  examination. 

(7)  Extension  of  coverage  so  as  to  include,  in  addition  to  persons 
now  covered,  (a)  civilian  officers,  as  distinguished  from  employees,  of 
the  United  States  in  all  three  branches  of  the  Government,  and  (6) 
persons  rendering  personal  services  to  the  United  States  without 
compensation  or  for  nominal  compensation. 

(8)  The  wage  base  for  certain  beneficiaries  already  on  the  rolls 
which  was  used  in  computing  their  benefits,  would  be  increased  to 
take  account  of  the  rise  in  wage  rates. 

(9)  The  provisions  for  computation  of  pay  on  which  to  base  com¬ 
pensation  under  the  act  have  been  amended  so  as  to  exclude,  in  addi¬ 
tion  to  overtime  pay,  certain  extra  allowances  and  so  as  to  bring  the 
computation  in  line  with  the  Longshoremen’s  Act  and  other  work¬ 
men’s  compensation  laws.  Special  provisions  in  this  respect  had  to 
be  included  for  persons  serving  without  pay  or  for  nominal  compensa¬ 
tion.  Appropriate  corresponding  amendments  are  included  for  com¬ 
putation  of  wage-earning  capacity  for  partial-disability  cases. 

(10)  The  provisions  for  adjustment  or  recovery  of  overpayments 
were  amended  to  make  them  less  harsh. 

(11)  The  remedy  under  the  Federal  Employees’  Compensation  Act 
is  made  exclusive. 

(12)  Payment  for  the  3-day  waiting  period  is  provided  where  the 
disability  lasts  beyond  21  days. 

(13)  In  addition,  a  provision  eliminating  the  $4,000  ceiling  on  aggre¬ 
gate  compensation  for  emergency  relief  workers  insofar  as  compen¬ 
sation  for  permanent  total  disability  or  death  is  concerned,  and  in¬ 
creasing  prospectively  from  $50  to  $100  the  maximum  monthly  bene¬ 
fit  amount  and  providing  for  a  $50  monthly  minimum  benefit  for  such 
workers,  is  included,  and  authority  to  continue  on  the  benefit  rolls 
remaining  cases  of  injured  or  killed  members  of  the  former  Women’s 
Army  Auxiliary  Corps  is  clarified. 

(14)  Provision  is  made  for  fixing  fees  of  claimants’  representatives. 

(15)  Authorization  is  made  for  a  safety  council  advisory  board 
to  the  Federal  Security  Administrator  and  for  the  development  and 
support  of  a  safety  program  in  the  various  Government  agencies. 
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(16)  Provision  is  made  for  employing  establishments  to  provide 
the  initial  furnishing  of  medical  and  other  benefits  under  section  9 
(a),  and  for  payment  of  such  expense  upon  certification  by  the  re¬ 
porting  officers  of  the  establishment. 

The  above  summary  is  enlarged  upon  in  the  following  sectional 
analysis  of  the  bill. 

TITLE  I - SUBSTANTIVE  AMENDMENTS 

Section  101:  Most  State  workmen’s  compensation  acts  require  the 
employee  to  be  paid  compensation  withheld  during  the  so-called 
waiting  period  if  disability  should  be  prolonged  beyond  a  certain 
period.  This  section,  amending  section  2  of  the  act  would  permit 
payment  for  the  first  3  days  if  disability  should  last  longer  than  21 
days.  Section  8  also  is  amended  to  conform  to  this  feature  and  in 
addition,  the  reference  in  section  8  to  approval  of  leave  by  the  head 
of  the  department  has  been  omitted  as  it  is  unnecessary,  and  the 
injured  employee  should  be  entitled,  if  he  so  desires,  to  exhaust  his 
annual  and  sick  leave  with  full  pay  before  drawing  compensation  under 
the  act. 

Section  102:  This  section  would  amend  section  3  of  the  act  which  at 
present  relates  to  benefits  for  total  disability.  It  is  divided  into  two 
subsections,  (a),  containing  the  present  language  of  section  3,  and  in 
addition  defining  the  compensation  therein  provided  as  “basic  com¬ 
pensation  for  total  disability,”  thereby  distinguishing  it  from  the 
additional  compensation  proposed  by  the  amendment  for  disabled 
workers  having  one  or  more  dependents,  and  (6)  treating  the  loss  or 
loss  of  use  of  both  hands',  arms,  feet,  legs,  or  eyes,  as  constituting 
prima  facie  permanent  total  disability.  Such  major  disability  is 
ordinarily  regarded  in  other  workmen’s  compensation  laws  as  involving 
presumptive  permanent  total  disability.  It  is  the  purpose  of  this 
provision  to  make  it  unnecessary  ordinarily  to  determine  loss  of  wage- 
earning  capacity  in  such  class  of  cases  where  the  employee  has  only 
meager,  inconsequential,  or  sparodic  earnings  which  do  not  in  them¬ 
selves  reflect  a  substantial  wage-earning  capacity  of  the  individual. 
The  prima  facie  existence  of  permanent  total  disability  is  intended  to 
be  overcome  only  upon  a  showing  of  substantial  rehabilitation  of  the 
employee  or  proof  of  substantial  wage-earning  capacity  after  injury. 
The  provision  is  somewhat  similar  to  that  in  section  8(a)  of  the 
Longshoremen’s  and  Harbor  Workers’  Compensation  Act  (33  U.  S.  C. 
908(a)). 

Section  103:  Subsection  (a)  of  this  section  would  amend  section  4 
of  the  act  by  dividing  that  section  into  two  subsections.  As  so 
amended,  (a)  (1)  would  contain  substantially  the  same  language  as  in 
the  present  section  except  to  define  the  compensation  as  the  “basic 
compensation  for  partial  disability,”  thus  conforming  with  the 
amendment  proposed  for  section  3  of  the  Compensation  Act  as 
amended  and  distinguishing  the  basic  compensation  from  the  allow¬ 
ance  for  dependents  under  section  6;  (a)  (2)  as  amended  by  the 
bill,  would  contain  in  clairfied  and  modified  form  that  part  of  present 
section  4  relating  to  the  reporting  of  earnings  with  penalty  for  failure 
to  report  earnings.  One  change  would  authorize  the  Administrator  to 
accept  unsworn  reports  of  earnings  in  lieu  of  affidavits.  Another 
provides  for  forfeiture  for  any  period  during  which  an  employee 
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knowingly  omits  or  understates  his  earnings  in  his  report  of  earnings 
after  injury,  a  situation  not  provided  for  by  the  present  act.  Sub- 
paragraph  (b)  contains  language  now  in  section  5  of  the  Act.  The 
rearrangement  was  made  to  permit  the  inclusion  of  new  material  in 
section  5.  Subsection  (b)  would  amend  section  39  of  the  act  to  insert 
the  words  “or  report”  so  as  to  include  within  the  penalty  provisions  in 
such  section  not  only  a  false  “affidavit”  but  as  well  a  false  “report” 
of  earnings,  this  making  for  consistency  with  section  4  (a). 

Section  104:  As  above  noted,  the  present  text  of  section  5  of  the 
Compensation  Act  would  be  transferred  to  section  4  of  the  act  by 
section  103  (b)  of  the  bill,  in  order  to  make  section  5  available  for 
new  material.  As  rewritten  by  section  104  of  the  bill,  section  5  of  the 
act  would  contain  entirely  new  provisions  consisting  of  a  schedule  of 
compensation  for  the  total  or  partial  loss  or  loss  of  use  of  a  member  or 
function  of  the  body,  such  as  the  loss  of  an  arm,  leg,  sight,  hearing, 
etc.,  and  for  disfigurement.  A  schedule  feature  of  this  kind  will  be 
found  in  practically  all  workmen’s  compensation  laws,  singling  out  and 
providing  an  indemnity  for  permanent  loss  or  impairment  certain 
readily  identifiable  members  or  functions. 

Under  the  present  act  an  employee  may  receive  compensation  to 
the  extent  of  66%  percent  of  whatever  loss  he  has  sustained  in  wage¬ 
earning  capacity  as  caused  by  the  injury.  Unless  the  injury  results 
in  wage  loss,  no  compensation  can  be  paid.  The  absence  of  a  schedule 
covering  members  and  functions  of  the  body  has  presented  two  prin¬ 
cipal  difficulties,  the  first  of  which  is  the  extreme  difficulty  in  determin¬ 
ing  fairly  and  objectively  the  precise  extent  to  which  a  particular  phys¬ 
ical  impairment  diminishes  the  injured  employee’s  wage-earning 
capacity.  A  particular  physical  impairment  to  a  member  or  function 
of  the  body  does  not  always  cause  a  proportional  reduction  in  earning 
capacity.  An  employee  having  a  loss  of  a  member  or  function  may  be 
able  to  return  to  employment  without  apparent  wage  loss.  In  that 
event,  notwithstanding  the  severe  physical  loss  to  him,  he  may  not 
under  the  present  act  be  paid  compensation  for  his  physical  impair¬ 
ment.  It  is  understandable  that  employees  with  such  losses  expect 
some  form  of  indemnity  for  their  loss. 

The  bill  adopts  the  most  frequently  used  approach,  namely,  the 
establishment  of  a  schedule  for  such  particularized  permanent  disa¬ 
bility,  including  serious  disfigurement  of  face,  head,  or  neck,  with  one 
principal  modification.  Should  an  injury  result  in  permanent  major 
impairment  such  as  the  total  loss  or  loss  of  use  of  an  arm,  hand,  leg, 
foot  or  eye  (including  loss  of  binocular  vision)  or  the  total  loss  of  hear¬ 
ing  in  both  ears,  the  scheduled  indemnity  would,  in  most  cases,  be 
seriously  inadequate.  This  inadequacy  is  provided  against  by  per¬ 
mitting  the  employee,  upon  expiration  of  the  compensable  period 
specified  in  the  special  schedule  to  offer  proof  of  impairment  of  his 
wage-earning  capacity  and  if  such  incapacity  should  continue,  and 
in  such  cases  the  regular  compensation  rate  based  upon  impairment 
of  wage-earning  capacity  would  apply.  The  theory  of  the  schedule 
in  such  cases  is  that  it  is  minimal  rather  than  exhaustive  and  would 
provide  for  those  cases  where  the  employee  has  been  unable  to  return 
to  employment  with  earnings  equivalent  to  those  at  time  of  injury. 
The  employee  would  be  compensated  in  the  same  manner  thereafter 
as  now  provided  in  the  act.  In  view  of  this  approach,  the  schedule 
would  be  applicable  to  all  cases  involving  total  loss  or  loss  of  use  of 
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major  members  including  cases  of  permanent  total  disability,  except 
that  payments  for  continued  disability  involving  loss  of  earning 
capacity  would  not  begin  to  run  until  the  scheduled  weekly  payments 
have  been  exhausted.  In  these  major  injury  cases,  moreover,  the 
fact  that  the  claimant  may  have  sustained  other  injuries  as  well 
(e.  g.,  a  back  injury),  would  not  preclude  the  application  of  the 
schedule  followed  by  regular  disability  compensation  if  there  is  con¬ 
tinual  loss  of  wage-earning  capacity.  The  disfigurement  provision 
of  the  schedule  also  applies  regardless  of  other  injuries. 

Included  in  this  section  are  provisions  under  which  any  scheduled 
award  remaining  unpaid  should  an  employee  die  before  receiving  full 
payment,  would  pass  to  his  dependents  as  specified.  The  balance  of  a 
scheduled  award  would  be  paid  only  if  the  employee  should  die  from 
causes  other  than  the  injury  because  in  the  event  of  death  resulting 
from  the  injury  the  surviving  dependents  are  entitled  to  death  benefits 
and  the  beneficiaries  are  arranged  in  order  of  priority  and  are  selected 
from  the  classes  of  beneficiaries  recognized  in  the  death  benefit  pro¬ 
visions.  Should  there  be  no  such  beneficiaries  or  should  they  die 
before  receiving  full  payment,  any  balance  remaining  could  be  used  to 
defray  the  employee’s  burial  expenses.  Any  further  balance  not  so 
applied  would  lapse.  The  disposition  of  unpaid  scheduled  awards  is 
provided  for  in  a  manner  similar  to  that  in  the  New  York  law  and 
Longshoremen’s  Act. 

Section  105:  This  section  would  amend  section  6  of  the  act,  com¬ 
pletely  revising  that  section  by  adding  new  provisions  and  amending 
existing  provisions.  Section  6  now  contains  flat  minimum  and 
maximum  limitations  upon  monthly  compensation  for  disability, 
provisions  for  an  attendant’s  allowance  for  helplessly  disabled  persons 
and  provisions  by  which  the  amount  of  monthly  pay  used  for  deter¬ 
mining  compensation  may  be  increased  in  the  case  of  minors  or  learners 
upon  attaining  adulthood  or  maturing  from  learner’s  status  and  may 
decrease  for  adults  upon  reaching  old  age  if  old  age  would  probably 
have  reduced  their  wage-earning  capacity  irrespective  of  the  injury. 
It  is  proposed  to  divide  this  section  into  four  subsections.  Subsection 
(a)  would  slightly  increase  the  percentage  of  the  monthly  pay  used  in 
computing  disability  compensation,  in  cases  in  which  the  employee 
lias  one  or  more  dependents  as  defined  in  that  section.  At  present, 
the  monthly  compensation  for  total  disability  cannot  exceed  66% 
percent  of  the  employee’s  monthly  pay,  with  the  same  percentage 
applying  in  case  of  partial  disability  to  the  difference  between  the 
monthly  pay  and  the  monthly  wage-earning  capacity  after  the  injury. 
This  percentage  of  the  wage  will  be  found  in  most  State  workmen’s 
compensation  laws  and  is  in  the  Federal  Longshoremen’s  Act.  This 
subsection  would  give  to  a  disabled  employee  who  has  a  dependent 
wife,  child,  or  parent  8%  percent  in  addition  to  the  66%  percent  of 
the  monthly  pay  in  the  case  of  total  disability,  and  an  additional  8% 
percent  of  the  difference  between  pay  at  time  of  injury  and  reduced 
pay  after  return  to  work  for  partially  disabled  employees.  A  com¬ 
mittee  amendment,  however,  permits  the  dependent’s  allowance 
under  this  subsection  with  respect  to  periods  of  temporary  total 
disability  to  be  based  only  upon  that  part  of  the  employee’s  monthly 
pay  at  time  of  injury  which  is  not  in  excess  of  $420.  This  principle  of 
augmenting  basic  compensation  for  disabled  workers  with  dependents 
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will  be  found  in  other  workmen’s  compensation  laws.  Section  6  (a) 
precisely  limits  the  circumstances  under  which  a  wife,  child,  or 
parent  may  be  considered  a  “dependent”  of  the  employee.  Sub¬ 
section  (b)  (1)  of  section  6  as  amended  by  the  bill,  would  increase  the 
allowance  for  an  attendant  for  a  helplessly  disabled  employee  from 
the  present  $50  to  not  exceeding  $75  a  month,  and  would  clarify  the 
present  law  as  to  the  kind  of  disability  cases  in  which  such  an  allow¬ 
ance  may  be  paid.  Subsection  (b)  (2)  would  add  a  new  feature  author¬ 
izing  payment  of  not  to  exceed  $50  per  month  in  the  Administrator’s 
discretion,  to  disabled  individuals  undergoing  vocational  rehabilitation 
pursuant  to  the  Administrator’s  discretion. 

Subsection  (c)  would  provide  a  new  floor  or  minimun  compensation 
of  $112.50  per  month  (the  present  law  provides  $58.33)  for  total 
disability  except  that,  as  under  the  present  act,  where  the  monthly 
pay  is  less  this  “minimum”  compensation  for  total  disability  could 
not  exceed  the  full  monthly  pay.  In  no  event  will  the  compensation 
based  upon  one  individual’s  disability  exceed  $525  per  month.  The 
bill,  as  amended,  recognizes  that  the  1927  schedule  is  completely 
unrealistic  and  outmoded.  So  far  as  economically  reasonable,  it 
accepts  the  principle  that  compensation  should  be  a  consistently  fair 
proportion  of  the  economic  loss. 

Subsection  (d)  (1)  contains  the  present  provisions  for  redetermina¬ 
tion  of  compensation  for  learners  and  minors  and  aged  persons,  with 
a  slight  technical  revision  to  facilitate  administration. 

Subsection  (d)  (2)  would  impose  a  sanction  upon  any  employee,  who, 
without  good  cause,  fails  to  apply  for  or  undergo  vocational  rehabilita¬ 
tion,  when  so  directed  by  the  Administrator.  Under  this  provision 
his  monetary  compensation  may  be  reduced  to  accord  with  such  wage- 
earning  capacity  as  he  probably  would  have  had  should  he  have  ac¬ 
cepted  rehabilitation. 

The  net  effect  of  the  changes  and  additions  as  outlined  above  would 
be  to  increase  slightly  (by  8%  percent  of  the  loss  of  earnings)  the  basic 
compensation  of  66%  percent  of  the  pay  loss.  This  gives  recogntion 
to  the  greater  need  of  the  disabled  employee  with  a  dependent  or 
dependents  than  that  oi  a  single  employee  and  would  serve  to  prevent 
families  from  falling  behind  financially  during  the  crisis  occasioned  by 
industrial  injury.  This  principle  is  recognized  in  some  of  the  other 
workmen’s  compensation  laws  in  this  country  and  abroad. 

The  increase  of  $25  per  month  in  the  amount  available  for  pay  to  an 
attendant  for  helpless  individuals  is  in  recognition  of  the  general 
advance  in  cost  for  personal  services.  The  provision  under  which  not 
to  exceed  $50  per  month  may  be  paid  to  disabled  individuals  under¬ 
going  vocational  rehabilitation  pursuant  to  the  Administrator’s 
direction  is  necessary  in  order  to  secure  real  cooperation  on  the  part 
of  disabled  workers  who  otherwise  might  justly  feel  it  necessary  to 
reject  rehabilitation  because  of  additional  financial  burdens  which 
are  often  placed  upon  them  incident  to  attending  training  away  from 
their  homes  and  families.  A  two-way  benefit  would  be  derived  by 
this  provision;  namely  (1)  the  individual  would  be  made  self-sustaining 
through  vocational  rehabilitation,  and  (2)  compensation  costs  would 
be  reduced. 

Section  106:  This  section  is  divided  into  five  subsections,  all  dealing 
with  the  death-benefit  provisions  of  the  statute. 
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Subsection  (a)  would  amend  in  several  respects  section  10  of  the 
act,  a  section  which  specifies  distribution  of  death  benefits.  The 
changes  in  the  death-benefit  provisions  are  as  follows: 

The  combined  aggregate  maximum  of  monthly  compensation  for 
all  surviving  dependents  would  be  increased  from  66/3  to  75  percent 
of  the  employee’s  monthly  pay.  Only  in  some  cases  would  the  death 
benefits  amount  to  75  percent  of  the  monthly  pay,  namely,  those 
cases  in  which  there  should  be  enough  survivors  in  the  several  classes 
of  dependents  whose  percentages,  when  added  together,  would  total 
75  percent  of  the  employee’s  pay.  Since  the  principle  of  augmenting 
by  8%  percent  the  percentage  payable  to  a  disabled  employee  having 
one  or  more  dependents  would  be  established  by  the  bill  for  disabled 
workers,  thus  permitting  a  maximum  compensation  rate  of  75  percent 
for  the  family  in  disability  cases,  a  like  recognition  of  the  greater  need 
of  a  large  family  gi-oup  is  expressed  by  such  increase  to  75  percent  of 
the  monthly  pay  in  death  cases.  The  present  limitation  of  66% 
percent  of  the  monthly  pay  is  not  sufficient  to  afford  reasonable  eco¬ 
nomic  security  to  the  family  of  the  deceased  worker  where  the  family 
is  large.  The  increase  in  the  over-all  family  maximum  is  also  neces¬ 
sary  to  give  true  effect  to  the  increase  in  the  individual  percentages 
for  the  surviving  spouse  and  children  mentioned  below,  and  to  prevent 
making  the  statutory  rates  for  other  dependents  illusory. 

Readjustment  has  also  been  made  in  the.  percentages  of  the  dece¬ 
dent’s  monthly  pay,  payable  as  compensation  to  a  widow  (or  depend¬ 
ent  widower)  and  children.  A  widow  (or  dependent  widower)  would 
receive  45  percent  of  the  decedent’s  monthly  pay  should  there  be  no 
child,  but  if  there  should  be  a  child,  such  widow  (or  dependent  widow¬ 
er)  would  receive  40  percent  (under  the  present  law  the  surviving 
spouse  would  be  entitled  to  35  percent  in  either  case).  In  addition, 
15  percent  of  the  monthly  pay  is  provided  for  each  child  as  compared 
with  10  percent  under  the  present  law.  Where  there  is  no  widow  or 
dependent  widower,  35  percent  (instead  of  the  present  25  percent) 
would  be  paid  for  the  first  child,  and  15  percent  (instead  of  10  percent) 
for  each  additional  child,  share  and  share  alike. 

Subsection  (b)  would  amend  clause  (K),  of  section  10  of  the  act  by 
increasing  the  minimum  monthly  pay  used  in  computing  death  benefits 
from  $87.50  to  $150  with  increase  of  the  flat  dollar  ceiling  in  accord¬ 
ance  with  changes  in  the  corresponding  provisions  of  section  6  (c), 
explained  above. 

Subsection  (c)  would  further  amend  clause  (B)  of  section  10,  so  as 
to  make  entitlement  of  a  widower  dependent  upon  his  being  wholly 
dependent  upon  the  deceased  for  support  by  reason  of  his  physical  or 
mental  disability,  the  present  law  requiring  the  widower  only  to  be 
“wholly  dependent.” 

Subsection  (d)  would  delete  from  clauses  (C),  (D),  and  (G)  of  section 
10  a  provision  which  now  requires  that  compensation  for  a  minor  be 
paid  to  the  minor’s  guardian.  This  amendment  has  proved  burden¬ 
some  in  administration,  especially  where  a  minor  has  no  legal  guardian 
and  the  amount  involved  is  small.  It  is  the  purpose  of  this  amend¬ 
ment  to  permit  the  Administrator  to  cause  payment  to  be  made 
directly  to  the  minor  or  to  some  other  person  for  his  use  and  benefit 
where  the  interest  of  the  minor  would  be  served  thereby. 

Subsection  (e)  would  broaden  clause  (L)  of  section  10  which  pro¬ 
vides  a  penalty  for  accepting  compensation  after  marriage,  so  as  to 
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make  the  same  penalty  applicable  in  parallel  situations  which  could 
arise  by  reason  of  the  proposed  amendments  to  sections  5  and  6. 

Section  107:  Section  11  of  the  act  would  be  amended  by  increas¬ 
ing  from  $200  to  $400  the  maximum  amount  authorized  for  funeral 
and  burial  expenses.  A  similar  increase  of  $400  was  recently  enacted 
in  respect  to  the  (Federal)  Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act.  The  amount  of  burial  expenses  payable  would 
be  the  actual  amount,  but  not  to  exceed  $400.  Additional  language 
has  also  been  included  authorizing  the  return  home  or  other  disposi¬ 
tion  of  the  remains  of  an  employee  dying  from  causes  other  than  his 
injury  while  away  from  home  for  the  purpose  of  receiving  medical  or 
other  treatment  or  services  under  the  act. 

Section  108:  This  section  would  amend  section  40  of  the  act,  con¬ 
taining  so-called  coverage  provisions.  The  definition  of  “employee” 
includes  within  the  coverage  of  the  act  all  civilians  rendering  personal 
service  to  the  Federal  Government.  The  principal  additions  to 
coverage  would  be  civilian  officers  of  the  United  States  in  all  of  its 
branches,  including  officers  and  employees  of  instrumentalities  of  the 
United  States  wholly  owned  by  it.  Included  also  would  be  persons 
rendering  personal  services  to  the  United  States  without  compensa¬ 
tion  or  for  nominal  compensation,  but  only  on  the  condition  that  the 
acceptance  or  use  of  such  services  is  authorized  by  an  act  of  Con¬ 
gress  or  that  provision  has  been  made  by  law  for  the  payment  of  the 
travel  or  other  expenses  of  such  persons  while  rendering  personal 
services  for  the  United  States. 

The  inclusion  of  civilian  officers  within  the  act  was  for  many  years 
recommended  by  the  former  United  States  Employees’  Compensation 
Commission  in  its  annual  reports  to  the  Congress.  Over  the  years 
many  bills  were  introduced  to  accomplish  this  inclusion,  one  of  them 
in  1943  having  passed  the  Senate.  Recommendations  for  amendment 
to  enlarge  the  definition  of  “employee”  to  include  civilii  n  officers  were 
at  various  times  made  by  the  Secretary  of  State,  the  Attorney  General, 
the  Reconstruction  Finance  Corporation  and  other  Federal  agencies. 
During  the  recent  war,  the  urgency  of  extending  workmen’s  compensa¬ 
tion  benefits  to  civilian  officers  was  stressed  by  the  Secretary  of  State 
who  was  particularly  interested  in  the  situation  confronting  officers  of 
the  American  Foreign  Service,  who  were  exposed  to  great  physical 
dangers  and  risks  against  which  they  were  unable  to  provide  at  their 
own  expense.  Included  among  the  officers  who  would  henceforth  be 
within  the  protection  of  the  act  would  be  the  postmasters  of  the  classes 
heretofore  excluded  because  they  were  “officers.” 

There  are  substantial  and  valid  reasons  for  the  inclusion  of  civilian 
officers  within  this  protection.  Civilian  officers  of  the  three  branches 
of  the  Government  are  frequently  subjected  to  many  of  the  same  risks 
and  hazards  while  in  the  performance  of  their  duties  as  their  sub¬ 
ordinate  employees.  This  is  particularly  true  as  regards  the  risks  of 
travel.  It  is  a  necessary  act  of  justice  that  they  or  their  dependents 
should  be  protected  by  this  law  while  they  are  engaged  upon  their 
official  duties.  In  an  earlier  recommendation  upon  this  feature  the 
Attorney  General  pointed  out  that  coverage  of  officers  would  abrogate 
discrimination  and  would  fill  a  gap  in  the  existing  statutory  structure. 
Moreover,  it  has  been  necessary  in  the  past  to  attempt  to  recognize 
and  conform  to  the  vague  distinction  between  “officers”  and  “em¬ 
ployees”  of  the  United  States,  since  the  former  had  not  been  protected 
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by  the  act.  The  difficulty  in  making  this  distinction  may  be  better 
understood  by  reference  to  the  full  opinions  of  the  Attorney  General 
(namely,  31  Op.  184,  and  id.  201). 

;  Moreover,  while  the  act  of  March  3,  1905,  as  amended  (31  U.  S.  C. 
665),  prohibits  the  departments  and  officers  of  the  Government  from 
accepting  voluntary  service  for  the  Government  and  from  employing 
personal  services  in  excess  of  that  authorized  by  law  (except  in  case 
of  sudden  emergency  involving  the  loss  of  human  life  or  the  destruc¬ 
tion  of  property)  certain  agencies  in  recent  years  were  specifically 
authorized  by  Congress  to  accept  the  personal  services  of  individuals 
for  the  United  States  on  an  uncompensated  basis.  Other  agencies 
have  received  specific  appropriations  for  the  payment  of  transportation 
and  other  expenses  of  persons  serving  without,  or  for  nominal,  com¬ 
pensation,  or  in  advisory  capacities.  Under  such  authority  many 
persons  with  exceptional  ability  and  skills  have  faithfully  served  the 
United  States  in  the  performance  of  service  of  a  kind  which  they 
would  have  performed  had  they  been  regularly  employed  by  the 
United  States,  but  in  so  doing  they  have  served  without  any  protection 
whatsoever  under  the  act.  In  some  cases  the  Congress  has  attempted 
to  do  justice  to  such  individuals  or  their  survivors  by  way  of  private 
acts,  but  this  method  of  dealing  with  these  case  situations  is  obviously 
and  inherently  discriminatory,  haphazard,  and  unsatisfactory  method 
of  dealing  with  the  problem.  Section  203,  explained  below,  specifies 
a  method  of  determining  the  compensation  base  in  such  case4. 

Section  109:  This  section  contains  transitional  provisions  related 
directly  to  the  payment  of  benefits  in  certain  cases.  Any  liberaliza¬ 
tion  of  benefits  in  general  will  apply  prospectively  to  cases  of  employ¬ 
ees  now  in  receipt  of,  or  entitled  to,  compensation,  whose  disability 
or  death  was  caused  by  injury  prior  to  enactment  of  the  amendments. 
Little,  if  any,  benefit  would  be  derived  from  such  liberalization  in  the 
cases  of’  those  individuals  who  were  injured  or  killed  in  years  past 
before  the  sharp  rise  in  living  costs.  For  example,  if  an  employee 
without  dependents  is  receiving  66%  percent  of  his  old  low  rate  of 
pay,  he  would  not  unless  specifically  provided  for,  benefit  under  the 
bill.  Even  if  when  there  are  dependents  the  compensation  should 
be  increased  to  75  percent  of  the  old  low  rate  of  pay,  the  death  benefits 
would  still  be  grossly  inadequate.  As  the  compensation  rate  in  many 
pending  cases  is  fixed  in  relation  to  an  old  rate  of  pay,  it  will  be  nec¬ 
essary,  if  many  beneficiaries  on  the  rolls  are  to  receive  sufficient  in¬ 
crease  for  subsistence,  to  provide  specifically  for  them.  Section  109 
would  add  to  this  conservatively  by  increasing  by  40  percent  the 
amount  of  the  “monthly  pay”  at  the  time  of  injury  (which  monthly 
pay  is  the  unit  basis  for  computation  of  compensation)  if  the  injury 
occurred  before  January  1,  1941,  or  by  10  percent  if  the  injury  occurred 
on  or  after  that  date,  but  before  July  1,  1946,  provided  that  such 
increase  shall  not,  in  any  event,  exceed  $50.  This  percentage  and  this 
figure  have  been  arrived  at  after  consideration  of  the  average  increase 
in  the  pay  of  Federal  employees.  Since  under  the  Compensation  Act 
the  compensation  is  computed  on  the  basis  of  pay  which  the  employee 
received  at  the  time  of  injury,  these  increases  will  apply  to  any  death 
case  in  which  the  injury  from  which  the  death  resulted  occurred 
before  the  dates  specified,  regardless  of  the  date  on  which  death 
ensued. 

The  committee’s  attention  was  called  to  a  different  timing  of  the 
increase  in  the  pay  of  emplo}Tees  in  the  postal  service.  In  order  to 
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prevent  injustice  to  postal  employees,  the  committee  has  made  special 
provision  to  fit  their  cases. 

TITLE  II — -TECHNICAL  AMENDMENTS 

Section  201:  Section  7  of  the  act  would  be  amended  by  designating 
the  present  language  as  subsection  “(a)”  and  by  adding  a  new  sub¬ 
section  “(b).”  The  purpose  of  the  latter  is  to  make  it  clear  that  the 
right  to  compensation  benefits  under  the  act  is  exclusive  and  in  place 
of  any  and  all  other  legal  liability  of  the  United  States  or  its  instru¬ 
mentalities  of  the  kind  which  can  be  enforced  by  original  proceeding 
whether  administrative  or  judicial,  in  a  civil  action  or  in  admiralty 
or  by  any  proceeding  under  any  other  workmen’s  compensation  law 
or  under  any  Federal  tort  liability  statute.  Thus,  an  important  gap 
in  the  present  law  would  be  filled  and  at  the  same  time  needless  and 
expensive  litigation  will  be  replaced  with  measured  justice.  The 
savings  to  the  United  States,  both  in  damages  recovered  and  in  tin* 
expense  of  handling  the  lawsuits,  should  be  very  substantial  and  the 
employees  will  benefit  accordingly  under  the  Compensation  Act  as 
liberalized  by  this  bill. 

Workmen’s  compensation  laws,  in  general,  specify  that  the  remedy 
therein  provided  shall  be  the  exclusive  remedy.  The  basic  theory 
supporting  all  workmen’s  compensation  legislation  is  that  the  remedy 
afforded  is  a  substitute  for  the  employee’s  (or  dependent’s)  former 
remedy  at  law  for  damages  against  the  employer.  With  the  creation 
of  corporate  instrumentalities  of  Government  and  with  the  enactment 
of  various  statutes  authorizing  suits  against  the  United  States  for  tort, 
new  problems  have  arisen.  Such  statutes  as  the  Suits  in  Admiralty 
Act,  the  Public  Vessels  Act,  the  Federal  Tort  Claims  Act  and  the  like, 
authorize  in  general  terms  the  bringing  of  civil  actions  for  damages 
against  the  United  States.  The  inadequacy  of  the  benefits  under  the 
Employees’  Compensation  Act  has  tended  to  cause  Federal  employees 
to  seek  relief  under  these  general  statutes.  Similarly,  corporate 
instrumentalities  created  by  the  Congress  among  their  powers  are 
authorized  to  sue  and  be  sued,  and  this,  in  turn,  has  resulted  in  filing 
of  suits  by  employees  against  such  instrumentalities  based  upon 
accidents  in  employments. 

This  situation  has  been  of  considerable  concern  to  all  Government 
agencies  and  especially  to  the  corporate  instrumentalities.  Since  the 
proposed  remedy  would  afford  employees  and  their  dependents  a 
planned  and  substantial  protection,  to  permit  other  remedies  by  civil 
action  or  suits  would  not  only  be  unnecessary,  but  would  in  general  be 
uneconomical,  from  the  standpoint  of  both  the  beneficiaries  involved 
and  the  Government. 

Section  202:  This  section  would  designate  the  present  text  of 
section  9  of  the  act  as  subsection  “(a)”  and  would  add  thereto  a  new 
subsection  designated  “  (b)”  which  would  authorize  the  Administrator 
to  direct  any  permanently  disabled  employee  to  undergo  vocational 
rehabilitation.  It  would  also  require  the  Administrator  to  make 
provision  in  such  cases  for  rehabilitation  services,  utilizing,  so  far  as 
practicable,  the  services  and  facilities  of  existing  agencies.  The  cost 
of  providing  such  services  would  be  a  direct  charge  against  the 
employees’  compensation  fund,  except  as  to  certain  expenses  for 
which  State  vocational  rehabilitation  agencies  are  being  reimbursed 
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in  full  under  the  Vocational  Rehabilitation  Act.  These  provisions 
are  deemed  necessary  to  afford  rehabilitation  to  employees  for  gainful 
employment  which,  as  pointed  out  above  in  the  analysis  of  section  105, 
is  ultimately  for  the  benefit  both  of  the  employees  and  the  Govern¬ 
ment,  in  the  saving  of  compensation  costs  and  in  reestablishing  the 
employee’s  earning  and  taxpaying  ability.  In  order  to  provide 
uniformity  in  the  case  of  services  necessary  for  rehabilitation,  and 
since  the  necessity  for  rehabilitation  arises  directly  out  of  an  injury 
in  Federal  employment,  the  expense  incident  to  furnishing  services 
should  be  borne  directly  by  the  employees’  compensation  fund, 
except  to  the  extent  indicated. 

Section  203:  This  section  would  revise  completely  the  language  of 
section  12  of  the  act  which  at  present  is  wholly  inadequate  for  making 
just  determinations  in  respect  to  an  employee’s  monthly  pay  for  the 
purpose  of  computing  benefits.  The  bill  provides  for  a  section  of  two 
parts,  one  defining  the  elements  of  pay  to  be  considered,  the  other 
regulating  the  method  of  computing  such  pay. 

The  bill  would  retain  so  much  of  the  old  language  as  requires  the 
taking  into  account  of  elements  of  pay  in  kind,  such  as  the  value  of 
subsistence  and  quarters,  and  would  include  other  forms  of  remunera¬ 
tion  in  kind  for  services,  providing  the  value  thereof  can  be  estimated 
in  money.  The  exclusion  of  overtime  pay  from  such  computation  of 
monthly  pay  is  retained,  and  also  excluded  are  such  elements  as  ad¬ 
ditional  pay  or  allowance  authorized  outside  the  United  States  be¬ 
cause  of  differential  in  cost  of  living,  etc.,  and  bonus  or  premiums  paid 
for  extraordinary  services,  as  such  pay  constitutes  bias  factors  and 
prevent  proper  and  equitable  computation  of  compensation. 

Included  in  the  revised  section  is  a  complete  formula  for  deter¬ 
mining  the  monthly  pay  of  an  employee,  which  consists  of  an  adapta¬ 
tion  of  similar  provisions  which  may  be  found  in  section  10  of  the 
Longshoremen’s  and  Harbor  Workers’  Compensation  Act  (33  U.  S.  C. 
910).  These  provisions  are  also  similar  to  comparable  provisions  in 
the  New  York  workmen’s  compensation  law  which  have  operated 
effectively  for  many  years.  A  general  formula  of  this  kind  will  be 
found  in  most  workmen’s  compensation  laws.  Such  formula  is  time 
tested  and  as  nearly  accurate  as  a  formula  can  be  made  for  the  just 
and  proper  determination  of  an  employee’s  monthly  pay  for  com¬ 
putation  purposes.  Additional  provisions,  however,  had  to  be  in¬ 
cluded  for  the  computation  of  “pay”  where  services  were  performed 
without  pay  or  for  nominal  pay;  for  such  cases  the  bill  provides  that 
the  “pay,”  which  is  used  as  the  basis  for  determining  benefits,  shall 
not  exceed  the  basic  pay  for  the  regular  top  CAF  and  professional 
grades.  In  order  to  meet  every  possible  situation  that  can  be  fore¬ 
seen,  the  bill  further  provides  that  if  the  formulas  therein  cannot 
reasonably  and  fairly  be  applied  to  the  case  of  an  employee  serving 
without  pay  or  at  nominal  pay,  the  reasonable  values  of  the  employee’s 
services  shall  be  determined,  but  not  in  excess  of  $3,600  per  annum. 

Section  204:  This  section  would  amend  section  13.  The  elements 
to  be  taken  into  consideration  in  determining  wage-earning  capacity 
after  injury,  particularly  after  an  injured  employee  returns  to  work, 
would  be  the  same  as  used  under  revised  section  12  (b)  in  determining 
monthly  pay  at  the  time  of  injury,  so  that  elements  of  equal  import 
may  be  considered,  thus  making  possible  a  more  nearly  just  appraisal 
of  the  effect  of  an  injury  upon  an  employee’s  wage-earning  capacity. 
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In  addition,  a  subsection  designated  (b)  specifies  certain  factors  to 
be  considered  in  determining  wage-earning  capacity  in  a  manner 
closely  following  the  pattern  of  section  8  (h)  of  the  Longshoremen’s 
Act  (33  U.  S.  C.  908  (h)). 

Section  205:  This  section  would  merely  reflect  the  fact  that  the 
Federal  Security  Administrator  or  the  person  to  whom  he  may  delegate 
his  powers,  is  charged  with  the  administration  of  the  act. 

Section  206:  This  section  would  amend  section  38.  Present 
statutory  language  does  not  afford  a  basis  for  proper  and  equitable 
adjustments  where  overpayments  have  been  made.  The  bill  would 
divide  section  38  into  three  subsections,  the  first  of  which  would 
authorize  the  Administrator  to  recoup,  out  of  the  beneficiary’s 
subsequent  benefits,  overpayments  made  to  an  individual  because  of 
an  error  of  fact  or  law,  but  to  spread  such  recoupment  so  as  not  to 
cause  hardship,  and  to  apply  a  similar  process  in  respect  to  anv 
benefits  payable  on  account  of  such  individual’s  death. 

Subsection  (b)  would  eliminate  the  necessity  of  imposing  upon  a 
beneficiary  the  burden  of  making  repayment  of  an  incorrect  payment 
where  the  individual  is  without  fault  and  where  adjustment  or  recovery 
would  defeat  the  purposes  of  the  Act  or  would  be  against  equity  and 
good  conscience.  Where  recoupment  and  recovery  are  not  waivable 
under  this  subsection,  however,  and  recoupment  under  subsection  (a) 
is  not  possible,  recovery  through  other  means  is,  of  course,  not  intended 
to  be  precluded. 

Subsection  (c)  contains  provisions  designed  to  harmonize  with 
those  in  subsections  (a)  and  (b),  and  would  eliminate  the  possibility  of 
a  certifying  or  disbursing  officer  being  held  liable  in  cases  in  which 
recoupment  or  recovery  is  waived  under  such  section  or  is  not  com¬ 
pleted  prior  to  the  death  of  all  persons  against  whose  benefits  recoup¬ 
ment  is  authorized.  All  of  the  provisions  are  analogous  to  those  con¬ 
tained  in  section  204  of  the  Social  Security  Act,  as  amended. 

Section  207:  This  section  would  add  a  new  section,  No.  43,  to  the 
act  to  give  it  the  short  official  title  “Federal  Employees’  Compensation 
Act.” 

Section  208:  This  section  would  clarify  present  section  23  of  the 
act  concerning  physician’s  fees,  and  would  designate  such  provisions 
as  subsection  (a).  Subsection  (b)  would  provide  for  the  fixing  of 
attorney’s  fees,  a  provision  necessary  for  the  protection  of  claimants 
against  excessive  fees.  Similar  provisions  will  be  found  in  other 
comparable  legislation ;  compare  section  28  of  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act. 

Subsection  (c)  is  intended  to  require  obedience  to  orders,  processes, 
etc.,  issued  or  required  in  the  administration  of  the  act  and  to  provide 
a  sanction  for  disobedience  of  a  lawful  order  or  process  or  for  miscon¬ 
duct  which  obstructs  a  hearing  under  the  act.  See  section  27,  as 
amended,  of  the  Longshoremen’s  Act,  33  U.  S.  C.  sec.  927. 

TITLE  III — TRANSITIONAL  PROVISIONS  AND  EFFECTIVE  DATE 

Section  301:  This  section  contains  transitional  provisions  designed 
to  extend  in  certain  cases  the  time  limitations  in  the  act  which  are 
applicable  to  the  giving  of  notice  of  injury  and  the  filing  of  claim  for 
compensation.  The  section  is  applicable  only  to  cases  of  injury  or 
death  which  occurred  outside  the  United  States  during  the  period  of 
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actual  hostilities  or  within  1  year  thereafter.  In  such  cases  the  time 
limitations  would  not  begin  to  run  until  the  date  of  enactment  of  the 
present  measure.  This  provision  is  necessary  because  compliance 
with  time  limitations  in  many  cases  was  difficult  or  impossible  because 
of  disruption  of  communications  and  the  confusion  caused  by  the  war 
in  certain  areas  affected  by  hostilities. 

Section  302:  This  provision  is  intended  to  make  it  clear  and  un¬ 
mistakable  that  the  enactment  of  the  amendments  shall  not  be  con¬ 
strued  as  giving  rights  to  the  reopening  of  cases  in  which  individuals 
have  been  paid  compensation  or  benefits  pursuant  to  private  relief 
legislation,  and  thus  have  had  their  claims  satisfied.  This  provision 
also  includes  cases  compromised  and  settled  as  the  result  of  any  action 
sounding  in  tort  or  under  maritime  law,  and  cases  settled  by  lump-sum 
awards. 

Section  303:  This  section  provides  for  the  dates  upon  which  various 
provisions  of  the  bill  would  become  effective  and  is,  in  most  parts, 
self-explanatory.  The  net  effect  is  to  make  certain  that  the  readjust¬ 
ment  in  the  amount  of  benefits  provided  under  the  amendments 
(specifically  mentioned  in  sec.  303)  will  be  applicable,  for  the  most 
part,  prospectively  as  to  cases  of  injury  or  death  that  occurred  prior  to 
enactment,  in  a  manner  similar  to  the  increases  in  benefits  in  1 927 
which  were  applied  prospectively  in  the  then  pending  cases. 

Subsection  (d)  of  section  303  is  designed  primarily  to  employ  the 
usefulness  of  the  schedule,  provided  for  in  the  amendment  to  section  5 
of  the  act,  in  cases  already  on  the  rolls.  This  lias  been  done  by  making 
the  schedule  applicable  to  any  case  in  which  the  injury  occurred  within 
1  year  prior  to  enactment,  provided  that  where  injury  occurred  prior 
to  enactment  (except  in  major  injury  cases  as  specified  in  sec.  5  (b) 
and  disfigurement),  the  employee  would  not  be  entitled  to  receive 
under  the  schedule  unless  he  elects  to  do  so  within  1  year  following 
enactment.  If  he  should  so  elect,  compensation  heretofore  paid  for 
permanent  disability  involving  a  member  or  function  of  the  body 
would  be  credited  against  any  compensation  under  the  schedule. 

As  to  major  member  losses,  that  is,  losses  of  an  arm,  hand,  leg,  foot, 
eye,  or  total  permanent  loss  of  hearing  of  both  ears,  all  of  which  are 
specified  in  section  5  (b),  and  as  to  disfigurement,  the  schedule  pro¬ 
visions  are  to  be  applicable  to  all  cases  where  the  injury  occurred  on 
or  after  January  1,  1940.  This  takes  into  account  the  fact  that,  from 
such  date  forward,  most  employees  worked  under  stresses  and  pres¬ 
sures  arising  from  the  national  emergency  and  frequently  under 
conditions  of  relatively  greater  hazards  than  during  peacetime.  In 
addition,  such  major  losses  occurred  during  the  period  of  sharply 
rising  wages  and  living  costs  which  imposed  greater  financial  burdens 
upon  these  severely  handicapped  employees  than  in  times  prior  to 
1940. 

It  should  be  pointed  out  that  the  bill  does  not  retroactively  grant 
any  benefits  for  any  past  periods  of  disability  nor  are  death  benefits 
increased  for  any  past  period.  All  changes  in  benefit  payments  by 
virtue  of  the  introduction  of  a  schedule  would  accrue  prospectively 
in  the  same  manner  as  though  injury  or  death  occurred  after  enact¬ 
ment  of  the  measure.  The  bill  would  apply  the  new  benefit  pro¬ 
visions  to  old  cases  upon  an  equitable  and  properly  selective  basis 
with  the  new  provisions  operative  as  to  future  periods  of  time,  except 
as  to  awards  for  disfigurement  which  involve  a  lump-sum  payment 
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for  disfigurement.  Duplication  of  benefits  is  intentionally  avoided. 
For  example,  where  the  new  schedule  of  indemnities  for  loss  of  mem¬ 
bers,  etc.  (the  amendment  of  sec.  5),  is  to  be  applied  in  an  old  case, 
the  payment  for  a  minor  scheduled  injury  (such  as  finger,  toe,  etc.) 
which  an  employee  might  elect  to  receive  under  the  new  provisions 
would  be  reduced  by  the  amount  the  employee  had  received  in  respect 
to  disability  arising  solely  from  the  same  loss  under  the  old  act.  In 
the  cases  of  major  losses  (of  the  leg,  etc.)  the  employee  would  receive 
only  the  amount  provided  by  the  schedule  during  the  period  specified 
by  the  schedule  and  after  the  exhaustion  of  that,  amount  his  case  would 
fall  directly  into  the  same  category  in  respect  to  any  further  compensa¬ 
tion  as  the  case  of  an  employee  injured  after  enactment  of  the  measure. 

Increased  burial  payments  and  other  amendments  to  section  11  of 
the  act  would  apply  only  to  deaths  occurring  after  enactment. 

As  regards  the  proposed  enlarged  coverage  of  the  act  to  include 
civilian  officers  and  others,  provision  has  been  made  for  prospective 
benefits  in  such  cases  if  injury  or  death  occurred  on  or  after  December 
7,  1941,  but  only  as  to  those  cases  in  which  the  individual  suffered 
permanent  partial  or  permanent  total  disability  or  has  died.  The 
time  limitations  for  the  giving  of  notice  of  injury  and  the  filing  of 
claim  for  compensation  in  such  cases  would  not  begin  to  run  until 
enactment  of  the  bill. 

The  amendment  to  section  7  of  the  act,  making  the  remedy  there¬ 
under  exclusive,  would  apply  regardless  of  the  date  of  injury  or 
death,  unless  liability  other  than  that  under  the  act  has  been  finally 
determined. 

Section  304:  This  section  is  designed  to  make  it  clear  that  the  time 
limitations  of  the  act  with  respect  to  the  giving  of  notice  and  the 
filing  of  claim  for  compensation  shall  not  be  affected  by  reason  of 
enactment  of  the  measure,  except  to  the  extent  the  bill  expressly 
provides,  and  is  thus  intended  to  eliminate  any  possible  ambiguity 
which  the  passage  of  the  bill  and  its  partial  application  to  injuries  and 
deaths  occurring  before  enactment  might  otherwise  create. 

Section  305:  This  section  would  amend  section  33  of  the  act  by 
designating  the  first  two  paragraphs  thereof  as  subsections  “(a)”  and 
“(b)”  and  by  adding  a  new  subsection  “(c)”  which  relates  to  safety 
promotion.  As  commented  upon  below,  the  committee  would 
remove  section  305  from  title  III  and  place  it  as  section  209  in  title  II. 
The  safety  provision  in  new  subsection  “(c)”  would  authorize  the 
President  to  establish  by  Executive  order  a  safety  council  composed  of 
representatives  of  Government  departments  and  agencies  to  serve  in 
an  advisory  capacity  to  the  Administrator  in  furtherance  of  the  safety 
program  carried  out  by  the  Administrator  pursuant  to  section  33  of 
the  Compensation  Act.  With  this  addition  to  the  act,  it  should  be 
possible  for  the  Administrator  to  accomplish  greater  and  more  effective 
results  in  safety  and  accident  prevention  than  can  be  accomplished  at 
present  under  the  limited  authority  in  the  act  and  there  should  be 
drawn  together  more  closely  the  various  safety  programs  carried  out 
within  the  Government,  thus  fully  exploiting  all  resources  of  the 
Government  in  accident  prevention  with  the  ultimate  view  to  sub¬ 
stantial  reduction  of  the  toll  of  human  suffering  and  death  through 
the  elimination  of  preventable  causes,  which,  in  turn,  should  reflect 
lower  compensation  costs. 
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TITLE  IV. — LIBERALIZATION  OF  THE  MINIMUM  AND  MAXIMUM 
COMPENSATION  FOR  EMERGENCY  RELIEF  WORKERS 

Section  401:  The  provisions  of  the  Employees’  Compensation  Act 
were  extended  in  1934  and  at  subsequent  times  to  individuals  employed 
by  the  United  States  under  emergency  relief  programs.  The  act,  as 
thus  extended,  applied  only  to  limited  case  situations;  namely,  those 
arising  from  traumatic  injury,  exclusive  of  disease.  The  statutory 
provisions  are  principally  in  the  act  of  February  15,  1934  (5  U.  S.  C. 
796).  These  limited  benefit  provisions  were  extended  from  time  to 
time  to  other  similar  groups  employed  by  the  United  States  under 
similar  programs,  including  enrollees  of  the  Civilian  Conservation 
Corps.  While  the  Federal  Employees’  Compensation  Act  was  em¬ 
ployed  for  its  administrative  provisions,  the  scale  of  benefits  and  the 
over-all  or  maximum  benefit  derived  under  the  act,  were  very  limited. 
The  maximum  monthly  compensation  was,  ultimately,  $50  (originally 
$25  and  then  $30),  with  a  further  limitation  of  $4,000  (formerly  $3,500) 
as^  the  maximum  aggregate  compensation  which  could  be  paid  in  any 
one  case.  The  monthly  maximum  compensation  of  $50  and  the  over¬ 
all  limitation  of  $4,000  per  case  have  been  wholly  inadequate  to  provide 
even  the  barest  minimum  security  for  those  individuals  who  were 
permanently  and  totally  disabled  as  the  result  of  traumatic  injury 
due  to  their  employment.  In  the  cases  of  most  persons  thus  totally 
disabled,  and  in  death  cases,  the  $4,000  maximum  limit  has  been 
reached.  There  remains,  as  an  essential  act  of  justice,  the  necessity  of 
providing  for  those  remaining  individuals  who  are  totally  disabled  as 
the  result  of  such  work  injuries,  and  for  the  dependents  of  the  de¬ 
ceased  workers  who  were  killed  as  the  result  of  employment  causes, 
all  of  whom  otherwise  will  be  forced  upon  public  or  private  charity. 

Subsection  (a)  is  designed  to  afford  minimal  additional  relief  against 
the  harsh  results  of  the  limitations  upon  benefits  applicable  in  such 
cases.  The  effect  of  the  bill  would  be  to  provide  a  ceiling  of  $100 
pei'  month  as  the  maximum  monthly  compensation  and  a  minimum  of 
$50  per  month  as  compensation,  with  elimination  of  the  $4,000  limita¬ 
tion  upon  aggregate  payments  only  as  to  cases  of  permanent  total 
disability  and  death.  The  bill  would  make  payment  of  any  benefit 
or  increased  benefit  operate  prospectively  only  and  retain  the  $4,000 
maximum  limitation,  except  in  cases  of  permanent  total  disability  and 
death. 

Subsection  (b)  of  section  401  would  repeal  those  provisions  of  the 
Emergency  Relief  Appropriation  Acts  of  1937  and  1938  which  raised, 
respectively,  first  to  $30  and  later  to  $50,  the  maximum  monthly 
compensation  in  such  cases  and  which  increased  to  $4,000  the  aggre¬ 
gate  compensation  maximum,  all  of  which  would  be  superseded  by 
the  amendments  to  the  1934  act,  contained  in  section  401  (a)  of  the 
bill,  as  above  explained. 

Section  401  (a)  would  also  permit  the  Administrator,  subject  to  the 
specified  limitations  on  aggregate  compensation  and  to  maximum  and 
minimum  compensation  per  month,  to  supersede  by  a  new  schedule, 
adapted  to  changes  since  made  in  the  Compensation  Act,  the  special 
compensation  schedule  promulgated  for  emergency  relief  workers 
under  the  1934  act. 

Section  402:  A  legislative  oversight  occurred  in  the  enactment  of  the 
joint  resolution  of  July  25,  1947  (61  Stat.  449,  451),  which  was  an  act 
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to  terminate  emergency  and  war  powers.  Certain  acts  were  repealed 
thereby  and  among  them  the  act  of  May  14,  1942,  which  had  estab¬ 
lished  the  Women’s  Army  Auxiliary  Corps  (WAAC).  The  1942  act 
contained  a  section,  section  11,  which  gave  to  members  of  such  corps 
the  protection  of  the  Employees’  Compensation  Act.  The  members 
of  that  corps  who  sustained  injuries,  and  the  dependents  of  members 
who  were  killed  as  the  result  of  service  injuries,  had  eligibility  to  bene¬ 
fits  under  the  Employees’  Compensation  Act  until  July  1,  1943,  when 
the  1942  act  which  had  established  the  Women’s  Army  Auxiliary 
Corps  was  repealed  and  the  (new)  Women’s  Army  Corps  (WAC)  was 
created.  The  act  of  July  1,  1943  (57  Stat.  371),  had  repealed  all  of  the 
1942  act  except  section  11  thereof  which  was  permitted  to  remain  in 
effect  because  of  the  existing  cases  of  injured  or  killed  members  of  the 
abolished  corps  (WAAC)  in  cases  which  had  arisen  before  the  effective 
date  of  the  1943  repealer  act. 

The  joint  resolution  of  July  25,  1947,  again  repealed  the  1942  act, 
all  of  which,  except  for  section  11,  had  previously  been  repealed.  The 
net  effect  of  the  1947  act  was  thus  to  repeal  only  section  11  of  the  1942 
act,  thus  casting  doubt  upon  the  basis  for  continuing  benefit  payments 
in  the  few  remaining  and  pending  injury  and  death  cases  which  had 
arisen  during  the  life  of  the  Women’s  Army  Auxiliary  Corps  (WAAC). 

The  provisions  of  section  402  of  the  bill  are  designed  to  restore 
section  11  of  such  1942  act,  so  as  to  remove  any  doubt  that  a  continu¬ 
ing  basis  will  exist  for  payment  under  the  Employees’  Compensation 
Act  in  the  few  pending  cases  which  remain.  Research  into  the  legis¬ 
lative  history  of  the  particular  part  of  the  joint  resolution  of  July  25, 
1947,  does  not  disclose  any  reason  whatsoever  for  the  repeal  of  such 
section  11.  That  it  was  inadvertent  may  be  easily  inferred  from  the 
circumstances. 

CONCLUSION 

Some  80,000  of  our  Federal  men  and  women  workers  suffer  accidents 
every  year.  In  about  11,000  of  these  cases  benefits  for  disability  or 
death  are  payable.  The  present  act  affords  only  illusory  security  for 
most  workers  or  their  families.  The  present  bill  is  therefore  of  vital 
importance  to  all  Federal  workers,  not  only  to  those  injured,  but  to 
those  who  face  the  possibility  of  injury  in  their  employments  involving 
varying  hazards.  With  the  knowledge  that  if  injured  or  killed,  they 
or  their  families  will  have  a  measure  of  security  which  will  not  require 
solicitation  of  charity  or  outside  help  of  friends,  the  employees  of  our 
Government  will  have  the  support  of  a  strong  moral  factor. 

The  bill  will,  in  many  respects,  bring  the  act  into  line  with  the 
State  workmen’s  compensation  laws,  particularly  as  regards  the 
schedule  feature  for  payment  of  indemnities  for  loss  or  loss  of  use 
of  members  and  functions  of  the  body,  and  certain  technical  or 
administrative  features.  The  benefit  provisions  have  been  reappraised 
to  make  them  most  effective  and  equitable.  Safety  and  accident 
prevention  are  stressed  with  the  object  of  reducing  the  human  toll  and 
the  over-all  cost  of  the  compensation  system. 

It  is  estimated  that  the  added  cost  of  benefits  which  the  amendments 
will  entail  will  amount  to  about  $7,000,000  annually — a  figure  which 
should  diminish  in  proportion  to  the  effectiveness  of  Government-wide 
safety  control  and  accident  prevention.  The  provision  added  by  the 
House  for  the  payment  of  indemnities  for  total  loss,  or  loss  of  use, 
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of  arms,  legs,  eyes,  etc.,  resulting  from  injuries  that  have  occurred 
since  the  beginning  of  the  national  emergency,  will  involve  a  cost  of 
some  $8,000,000  spread  over  a  6-year  period. 

The  saving  to  the  Government  by  the  elimination  of  costly  and 
needless  claims  and  litigation  under  the  Federal  Tort  Claims  Act, 
Suits  in  Admiralty  Act,  Public  Vessels  Act,  and  the  like,  which  pres¬ 
ently  weigh  heavily  upon  the  Government  and  involve  considerable 
expense  to  defend  will  be  eliminated,  offsetting  in  substantial  part  the 
increased  cost  in  compensation  benefits. 

Much  saving  in  compensation  costs  can  also  be  achieved  by  prompt 
and  adequate  administration.  With  an  increase  in  the  benefits,  there 
will  be  increased  responsibility  for  the  just  determination  of  claims. 
The  Bureau  of  Employees’  Compensation  in  the  Federal  Security 
Agency  which  administers  this  act,  will  need  additional  funds  for 
administrative  expenses,  proportionate  to  its  increased  responsibility, 
and  for  the  most  effective  supervision  and  investigation  of  claims. 
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[Report  No.  836] 


IN  THE  SENATE  OE  THE  UNITED  STATES 


July  1  (legislative  day,  June  2),  1949 


Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 

August  4  (legislative  day,  June  2),  1949 
Reported  by  Mr.  Douglas,  with  amendments 

[Omit  tlie  part  struck  through  and  insert  the  part  printed  in  italic] 


To  amend  the  Act  approved  September  7,  1916  (ch.  458,  39 
Stat.  742),  entitled  “An  Act  to  provide  compensation  for 
employees  of  the  United  States  suffering  injuries  while  in  the 
performance  of  their  duties,  and  for  other  purposes”,  as 
amended,  b}7  extending  coverage  to  civilian  officers  of  the 
United  States  and  by  making  benefits  more  realistic  in  terms 
of  present  wage  rates,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  he  cited  as  the  “Federal  Employees’ 

4  Compensation  Act  Amendments  of  1949”. 


5 


TITLE  I— SUBSTANTIVE  AMENDMENTS 


6 


WAITING  PERIOD  MODIFIED 


7  Sec.  101.  (a)  Section  2  of  the  Act  approved  September 

8  7,  1916  (ch.  458,  39  Stat.  742)  (hereafter  in  this  Act 
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referred  to  as  the  “Federal  Employees’  Compensation 
Act”),  as  amended  (5  U.  S.  C.,  1946  edition,  sec.  752), 
is  hereby  amended  to  read  as  follows : 

“Sec.  2.  That  with  respect  to  the  first  three  days  of 
temporary  disability  the  employee  shall  not.  he  entitled  to 
compensation  except  as  provided  in  section  9,  unless  such 
disability  exceeds  twenty-one  days  in  duration  or  is  followed 
by  permanent  disability.” 

(h)  Section  8  of  such  Act  (5  U.  S.  C.,  1946  edition, 
section  758) ,  is  amended  to  read  as  follows: 

“Sec.  8.  If  at  the  time  the  disability  begins  the  em¬ 
ployee  has  annual  or  sick  leave  to  his  credit  he  may  use 
such  leave  until  it  is  exhausted,  in  which  case  his  compensa¬ 
tion  for  disability  shall  not  begin,  and  the  time  periods  spee¬ 
ded  in  section  2  shall  not  begin  to  run,  until  the  annual  or 
sick  leave  has  ceased.” 

BASIC  BENEFIT  FOR  TOTAL  DISABILITY 

Sec.  102.  Section  3  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
753 ) ,  is  hereby  amended  to  read  as  follows : 

“Sec.  3.  (a)  Except  as  otherwise  provided  in  this 
Act,  if  the  disability  is  total  the  United  States  shall  pay  to 
the  disabled  employee  during  such  disability  a  monthly 
monetary  compensation  equal  to  66f  per  centum  of  his 
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monthly  pay,  which  shall  be  known  as  his  basic  compensation 
for  total  disability. 

“(b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms, 
or  both  feet,  or  both  legs,  or  both  eyes  or  the  sight  thereof, 
er  of  any  two  thereof  shall,  prima  facie,  constitute  permanent 
total  disability.” 

BASIC  BENEFIT  FOE  PARTIAL  DISABILITY 

Sec.  103.  (a)  Section  4  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  754) ,  is  further  amended  to  read  as  follows: 

“Sec.  4.  (a)  (1)  Except  as  otherwise  provided  in 
this  Act,  if  the  disability  is  partial  the  United  States  shall 
pay  to  the  disabled  employee  during  such  disability  a 
monthly  monetary  compensation  equal  to  66f  per  centum 
of  the  difference  between  his  monthly  pay  and  his  monthly 
wage-earning  capacity,  after  the  beginning  of  such  partial 
disability,  which  shall  be  known  as  his  basic  compensation 
for  partial  disability. 

“(2)  The  Administrator  may  require  a  partially  dis¬ 
abled  employee  to  make  an  affidavit  or  other  report,  in  such 
manner  and  at  such  times  as  the  Administrator  may  specify 
as  to  his  earnings,  whether  from  employment  or  self-em¬ 
ployment.  In  such  affidavit  or  other  report  the  em¬ 
ployee  shall  include  the  value  of  housing,  board,  lodging, 
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and  other  advantages  which  are  part  of  his  remunera¬ 
tion  for  employment  or  are  earnings  in  self-employment 
and  which  can  be  estimated  in  money.  If  such  indi¬ 
vidual,  when  required,  fails  to  make  such  affidavit  or  other 
report,  or  if  in  such  affidavit  or  report  the  employee  know¬ 
ingly  omits  or  understates  any  part  of  such  earnings  or 
remuneration,  he  shall  forfeit  his  right  to  compensation 
with  respect  to  any  period  for  which  such  report  was  re¬ 
quired  to  be  made,  and  such  compensation,  if  already  paid, 
shall  be  recovered  by  deducting  the  amount  thereof  from 
the  compensation  payable  to  him  or  otherwise  recovered  in 
accordance  with  section  38,  unless  such  recovery  is  waived 
pursuant  to  such  section. 

“  (b)  If  a  partially  disabled  employee  refuses  to  seek 
suitable  work  or  refuses  or  neglects  to  work  after  suitable 
work  is  offered  to,  procured  by,  or  secured  for  him,  he  shall 
not  be  entitled  to  any  compensation.” 

( 1 ) )  Section  39  of  such  Act  (5  TJ.  S.  C.,  1946  edition, 
sec.  789),  is  amended  by  inserting,  after  “affidavit”  the 
words  “or  report”. 

SCI  I EDULED  DISABI LITI ES 

Sec.  104.  Section  5  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
755) ,  is  amended  to  read  as  follows: 

“Sec.  5.  (a)  In  any  case  of  permanent  disability  which 
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involves  solely  the  loss,  or  loss  of  use,  of  a  member  or  func¬ 
tion  of  the  body,  or  involves  disfigurement,  as  provided  in 
the  following  schedule,  basic  compensation  for  such  disability 
shall,  in  addition  to  compensation  for  any  temporary  total 
or  temporary  partial  disability,  he  payable  to  the  disabled 
employee  for  the  period  specified  in  such  schedule  at  the  rate 
of  66f  per  centum  of  his  monthly  pay  and  shall,  except  as 
otherwise  provided  in  subsection  (b)  and  in  cases  involving 
disfigurement ,  be  in  lieu  of  compensation  for  such  permanent 
disability  under  the  preceding  sections  of  this  Act: 

“  ( 1 )  Arm  lost,  three  hundred  and  twelve  weeks’ 
compensation. 

“(2)  Leg  lost,  two  hundred  and  eighty-eight 
weeks’  compensation. 

“  (3)  Hand  lost,  two  hundred  and  forty-four  weeks’ 
compensation. 

‘‘(4)  Foot  lost,  two  hundred  and  five  weeks’ 
compensation. 

“  (5)  Eye  lost,  one  hundred  and  sixty  weeks’  com¬ 
pensation. 

“(6)  Thumb  lost,  seventy-five  weeks’  compensa¬ 
tion. 

“  ( 7 )  First  finger  lost,  forty-six  weeks’  compen¬ 
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“(8)  Great  toe  lost,  thirty-eight  weeks’  compen¬ 
sation. 

“(9)  Second  finger  lost,  thirty  weeks’  compensa¬ 
tion. 

“(10)  Third  finger  lost,  twenty-five  weeks’  com¬ 
pensation. 

“  (11)  Toe  other  than  great  toe  lost,  sixteen  weeks’ 
compensation. 

“(12)  Fourth  finger  lost,  fifteen  weeks’  compen¬ 
sation. 

“(13)  Loss  of  hearing:  (A)  Complete  loss  of 
hearing  of  one  ear,  fifty-two  weeks’  compensation;  (B) 
complete  loss  of  hearing  of  both  ears,  two  hundred 
weeks’  compensation. 

“(14)  Binocular  vision  or  percentage  of  vision: 
Compensation  for  loss  of  binocular  vision  or  for  80 
per  centum  or  more  of  the  vision  of  an  eye  shall  be  the 
same  as  for  the  loss  of  the  eye. 

“(15)  Phalanges:  Compensation  for  loss  of  more 
than  one  phalanx  of  a  digit  shall  be  the  same  as  for 
loss  of  the  entire  digit.  Compensation  for  loss  of  the 
first  phalanx  shall  be  one-half  of  the  compensation  for 
loss  of  the  entire  digit. 

“  (16)  Amputated  arm  or  leg:  If,  in  the  case  of  an 
arm  or  a  leg,  the  member  is  amputated  above  the  wrist 
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or  ankle,  compensation  shall  be  the  same  as  for  the 
loss  of  the  arm  or  leg,  respectively. 

“(17)  Two  or  more  digits:  Compensation  for  loss, 
or  loss  of  use,  of  two  or  more  digits,  or  one  or  more 
phalanges  of  each  of  two  or  more  digits,  of  a  hand  or 
foot,  shall  he  proportioned  to  the  loss  of  use  of  the  hand 
or  foot  occasioned  thereby. 

“(18)  Total  loss  of  use:  Compensation  for  per¬ 
manent  total  loss  of  use  of  a  member  shall  be  the  same 
as  for  loss  of  the  member. 

“  (19)  Partial  loss  or  partial  loss  of  use:  Compensa¬ 
tion  for  permanent  partial  loss  or  loss  of  use  of  a  member 
may  be  for  proportionate  loss  or  loss  of  use  of  the  mem¬ 
ber.  The  degree  of  loss  of  vision  or  hearing  under  this 
schedule  shall  be  determined  without  regard  to  cor¬ 
rection. 

“(20)  In  any  case  in  which  there  shall  be  a  loss 
or  loss  of  use,  of  more  than  one  member  or  parts  of  more 
than  one  member  as  enumerated  herein,  the  award  of 
compensation  shall  he  for  the  loss,  or  loss  of  use,  of  each 
such  member  or  part  thereof,  which  awards  shall  run 
consecutively,  except  that  where  the  injury  affects  only 
two  or  more  digits  of  the  same  hand  or  foot,  subpara¬ 
graph  (17)  of  this  schedule  shall  apply,  and  that  where 
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partial  bilateral  loss  of  hearing  is  involved,  compensation 
shall  be  computed  upon  the  loss  as  affecting  both  ears. 

“(21)  Disfigurement :  Proper  and  equitable  com¬ 
pensation  not  to  exceed  $3,500  shall,  in  addition  to 
any  other  compensation  payable  under  this  schedule, 
be  awarded  for  serious  disfigurement  of  the  face,  head, 
or  neck,  if  of  a  character  likely  to  handicap  a  person 
in  securing  or  maintaining  employment. 

“(b)  Notwithstanding  the  provisions  of  subsection  (a) 
of  this  section  and  the  provisions  of  sections  3  and  4,  if  the 
injury  causes  the  total  and  permanent  loss,  or  loss  of  use, 
of  an  arm,  hand,  leg,  foot,  or  eye  (including  loss  of  binocular 
vision),  or  total  and  permanent  loss  of  hearing  of  both 
ears,  whether  or  not  the  disability  also  involves  other  im- 
pairments  of  the  body,  the  individual’s  basic  compensa¬ 
tion  for  such  disability,  in  addition  to  compensation  for 
periods  of  temporary  total  or  temporary  partial  disability, 
shall  be  66f  per  centum  of  bis  monthly  pay  for  the  period 
specified  for  such  loss,  or  loss  of  use,  in  the  schedule  to 
subsection  (a)  of  this  section  (including  paragraphs  (16) 
and  (20)  thereof) ,  and  with  respect  to  any  subsequent 
period  shall  be  as  provided  in  section  3  if  the  disability  is 
total  or  as  provided  in  subsection  (a)  of  section  4  if  the 
disability  is  partial. 

“(c)  The  period  of  compensation  payable  under  the 
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schedule  to  subsection  (a)  of  this  section  on  account  of  any 
injury  shall  be  reduced  by  the  period  of  compensation  paid 
or  payable  under  such  schedule  on  account  of  a  prior  injury 
if  compensation  in  both  cases  is  for  disability  of  the  same 
member  or  function,  or  different  parts  of  the  same  member 
or  function,  or  for  disfigurement,  and  the  Administrator 
finds  that  compensation  payable  on  account  of  the  subse¬ 
quent  disability  in  whole  or  in  part  would  duplicate  the 
compensation  payable  on  account  of  the  preexisting  dis¬ 
ability.  In  such  cases,  for  the  purposes  of  disabilities  speci¬ 
fied  in  subsection  (b) ,  compensation  for  disability  continuing 
after  the  scheduled  period  shall  commence  upon  expiration 
of  such  period  as  reduced  under  this  subsection. 

“(d)  (1)  If  an  individual  who  has  sustained  disability 
compensable  under  subsection  (a)  (including  any  disability 
compensable  under  the  schedule  to  subsection  (a)  by  virtue 
of  subsection  (1>)  ),  and  who  has  filed  a  valid  claim  in  his 
lifetime,  dies,  from  causes  other  than  the  injury,  before  the 
expiration  of  the  compensable  period  specified  in  such 
schedule,  the  compensation  specified  in  such  schedule  and 
unpaid  at  the  individual’s  death,  whether  or  not  accrued  or 
due  at  his  death,  shall  be  paid,  under  an  award  made  before 
or  after  such  death,  for  the  period  specified  in  such  schedule, 
to  and  for  the  benefit  of  the  persons  then  in  being  within 
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the  classes  and  in  the  proportions  and  upon  the  conditions 
specified  in  this  subsection  and  in  the  order  named: 

“  (A)  to  the  widow  (as  defined  in  section  10  (H)  ) 
or  wholly  dependent  widower  (as  specified  in  section 
10  (B)),  if  there  is  no  child  (as  so  defined)  under 
the  age  of  eighteen  or  incapable  of  self-support;  or 

“(B)  if  there  are  both  such  a  widow  or  widower 
and  such  a  child  or  children,  one-half  to  such  widow  or 
widower  and  the  other  half  to  such  child  or  children;  or 

“(C)  if  there  is  no  such  widow  or  widower  but 
such  a  child  or  children,  then  to  such  child  or  children; 
or 

“(D)  if  there  is  no  survivor  in  the  above  classes, 
then  to  the  parent  or  parents  wholly  or  partly  dependent 
for  support  upon  the  decedent,  or  to  other  wholly  or 
partly  dependent  relatives  listed  in  section  10  (E) ,  or 
to  both,  in  such  proportions  as  may  be  provided  by 
regulation;  or 

“(E)  if  there  is  no  survivor  in  any  of  the.above 
classes,  and  no  burial  allowance  is  payable  under  section 
11,  then  such  amount,  not  exceeding  the  amount  which 
would  be  expendable  under  section  11  if  such  section 
were  applicable,  shall  be  paid  to  reimburse  any  person 
or  persons,  equitably  entitled  thereto,  to  the  extent  and 
in  the  proportions  that  they  shall  have  paid  the  ex- 
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penses  of  burial  of  such  disabled  individual,  but  no  com¬ 
pensated  insurer  or  other  person  obligated  by  law  or 
contract  to  pay  such  expenses,  and  no  State  or  political 
subdivision  or  entity,  shall  be  deemed  so  equitably 
entitled. 

“  (2)  Except  for  the  amount  of  such  compensation  pay¬ 
able  with  respect  to  any  period  preceding  the  disabled 
individuals  death,  the  payments  to  be  made  under  paragraph 
(1)  shall  be  at  the  basic  rate  of  compensation  for  perma¬ 
nent  disability  specified  in  subsection  (a)  of  this  section, 
even  if  at  the  time  of  such  death  the  decedent  was  entitled 
to  the  augmented  rate  specified  in  section  6  (a) . 

“  (3)  (A)  The  right  of  any  surviving  beneficiary  listed 
in  paragraph  ( 1 )  to  any  payment  pursuant  to  this  subsec¬ 
tion,  except  a  beneficiary  under  clause  (E)  thereof,  shall  be 
conditioned  upon  his  being  alive  to  receive  such  payment 
and  no  such  beneficiary  shall  have  a  vested  right  to  any  such 
payment. 

“(B)  The  entitlement  of  any  beneficiary  to  payments 
under  clauses  (A)  to  (D)  of  paragraph  (1)  shall  cease 
upon  the  happening  of  any  event  which  would  terminate 
the  right  of  such  beneficiary  to  compensation  for  death  under 
section  10.  Upon  the  cessation  of  the  entitlement  of  any 
beneficiary  under  such  clauses  (A)  to  (D) ,  the  compensa¬ 
tion  remaining  unpaid  under  paragraph  (1)  which  would 
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have  been  payable  to  him  had  such  entitlement  continued 
shall  be  payable  to  the  surviving  beneficiary  or  beneficiaries, 
if  any,  within  the  same  class  or,  if  there  are  none,  then  to 
the  beneficiary  or  beneficiaries  next  entitled  to  priority  under 
such  paragraph.” 

ELIMINATION  OF  MAXIMUM  AND  INCREASE  OF  MINIMUM 
BENEFIT  AMOUNT — DEPENDENTS’  BENEFITS,  AND  SO 


FORTH 

Sec.  105.  Section  6  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1940  edition, 
sec.  756),  is  further  amended  to  read  as  follows: 

“Sec.  6.  (a)  (1)  While  the  disabled  employee  has 

one  or  more  dependents,  his  basic  compensation  for  dis¬ 
ability  payable  under  section  3  or  section  5  (a)  (including 
compensation  payable  under  the  schedule  to  section  5  (a) 
by  virtue  of  section  5  (b)  shall  he  augmented  at  the  rate 
of  8-j  per  centum  of  his  monthly  pay,  and  his  basic  com¬ 
pensation  for  disability  payable  under  section  4  (a)  shall  he 
augmented  at  the  rate  of  8-§  per  centum  of  the  difference 
between  his  monthly  pay  and  his  monthly  wage-earning 
capacity:  Provided,  That  for  any  period  of  temporary  total 
disability  the  augmentation  of  his  basic  compensation  for  dis¬ 
ability  payable  under  section  3  shall  be  limited  to  that  part 
of  his  monthly  pay  which  is  not  in  excess  of  $420. 
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“(2)  A  used  in  this  subsection,  the  term  ‘dependent’ 
shall  mean  any  of  the  following: 

“(A)  A  wife,  if  (i)  she  is  a  member  of  the  same 
household  as  the  employee  or  is  receiving  regular  con¬ 
tributions  from  him  toward  her  support,  or  (ii)  he  has 
been  ordered  by  any  court  to  contribute  to  her  support. 

“(B)  A  husband,  if  wholly  dependent  by  reason  of 
his  own  physical  or  mental  disability  upon  the  employee 
for  support. 

“(C)  An  unmarried  child  (as  defined  in  section 
10  (H),  while  such  child  (i)  is  under  eighteen  years 
of  age  or,  if  over  eighteen,  is  incapable  of  self-support 
by  reason  of  mental  or  physical  disability,  and  (ii)  is 
living  with  the  employee  or  receiving  regular  contribu¬ 
tions  toward  his  support  from  the  employee. 

“(D)  A  parent  (as  defined  in  section  10  (H)), 
while  wholly  dependent  upon  and  supported  by  the 
employee. 

“(b)  (1)  In  addition  to  the  monthly  compensation 

otherwise  specified  in  this  Act,  the  Administrator  may  pay 
an  injured  employee,  who  has  been  awarded  compensation, 
an  additional  sum  of  not  more  than  $75  a  month,  as  the 
Administrator  may  deem  necessary,  when  the  Administrator 
shall  find  that  the  service  of  an  attendant  is  necessary  con- 
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stantly  to  be  used  by  reason  of  tlie  employee’s  being  totally 
blind,  or  having  lost  both  hands  or  both  feet  or  the  use 
thereof,  or  being  paralyzed  and  unable  to  walk,  or  by  reason 
of  other  disability  resulting  from  the  injury  actually  render¬ 
ing  him  so  helpless  as  to  require  constant  attendance. 

“(2)  The  Administrator  may  pay  to  any  disabled  in¬ 
dividual  who  is  undergoing  vocational  rehabilitation  pursuant 
to  the  Administrator’s  direction  under  section  9  (b)  addi¬ 
tional  compensation  necessary  for  his  maintenance,  but  not 
to  exceed  $50  per  month. 

“  (c)  Except  as  otherwise  authorized  under  section  42, 
the  monthly  rate  of  compensation  for  total  disability,  includ¬ 
ing  any  augmented  compensation  payable  by  reason  of  sub¬ 
section  (a)  but  not  including  any  sum  payable  by  reason 
of  subsection  (b) ,  shall  not  be  more  than  $ 525  per  month 
and  in  cases  of  total  disability  shall  not  be  less  than  $112.50 
per  month,  unless  the  employee’s  monthly  .pay  is  less  in 
which  case  his  monthly  rate  of  compensation  for  total  disa¬ 
bility  shall  be  equal  to  his  full  monthly  pay. 

“(d)  (1)  In  the  case  of  any  person  who  at  the  time 
of  the  injury  was  a  minor  or  employed  in  a  learner’s  capacity 
and  who,  prior  to  the  injury,  was  not  physically  or  mentally 
handicapped,  the  Administrator  shall,  on  any  review  under 
section  37  after  the  time  when  the  wage-earning  capacity 
of  such  person  would  probably  ?  but  for  the  injury,  have  in- 


1 

2 

O 

O 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


15 


creased,  prospectively  recompute  the  monetary  compensation 
payable  for  disability  on  the  basis  of  an  assumed  monthly 

JL  mJ  %J  «y 

pay  corresponding  to  such  probable  increased  wage-earning 
capacity.  The  Administrator  may,  on  any  review  under 
section  37  after  a  disabled  employee  has  attained  the  age 
of  seventy  years  and  the  wage-earning  capacity  of  the  dis¬ 
abled  employee  would  probably,  aside  from  and  inde¬ 
pendently  of  the  effects  of  the  injury,  have  decreased  on 
account  of  old  age,  prospectively  recompute  the  monetary 
compensation  payable  for  disability  on  the  basis  of  an  as¬ 
sumed  monthly  pa}7  corresponding  to  such  probable  decreased 
wage-earning  capacity. 

“(2)  If  a  disabled  individual,  without  good  cause,  fails 
to  apply  for  and  undergo  vocational  rehabilitation  when  so 
directed  pursuant  to  section  9  (b),  and  the  Administrator, 
upon  review  under  section  37,  finds  that  in  the  absence  of 
such  failure  the  individuaTs  wage-earning  capacity  would 
probably  have  substantially  increased,  the  Administrator  may 
prospectively  reduce  the  individual’s  monetary  compensation 
in  accordance  with  what  would  probably  have  been  his 
wage-earning  capacity  in  the  absence  of  such  failure,  until 
the  individual  in  good  faith  complies  with  the  Administra¬ 
tor’s  direction.” 

INCREASE  IN  DEATH  BENEFITS,  AND  SO  FORTH 

Sec.  106.  (a)  Section  10  of  the  Federal  Employees’ 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


16 


Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  760),  is  further  amended  by  striking  out  “66f”  wher¬ 
ever  it  occurs  and  inserting  in  lieu  thereof  “75”;  by  striking 
out  “35”  in  clauses  (A)  and  (B)  and  inserting  in  lieu 
thereof  “45”;  by  striking  out  in  clause  (C)  the  words 
“the  compensation  payable  under  clause  (A)  or  clause 
(B)  ”  and  inserting  in  lieu  thereof  “40  per  centum”;  by 
striking  out  “10”  in  clauses  (C)  and  (3D)  and  inserting 
in  lieu  thereof  “15”;  and  by  striking  out  “25”  in  clause 
(D)  and  inserting  in  lieu  thereof  “35”. 

(b)  Clause  (K)  of  such  section,  as  amended,  is  further 
amended  to  read  as  follows: 

“(K)  In  computing  compensation  under  this  sec¬ 
tion  the  monthly  pay  shall  be  considered  not  to  be  less 
than  $150,  but  the  total  monthly  compensation  shall 
not  exceed  the  monthly  pay  computed  as  provided  in 
section  12  or  the  sum  of  $525." 

(c)  Clause  (B)  of  such  section,  as  so  amended,  is 
further  amended  to  read  as  follows: 

“(B)  To  the  widower,  if  there  is  no  child,  45 
per  centum  if  wholly  dependent  for  support,  by  reason 
of  his  physical  or  mental  disability,  upon  the  deceased 
employee  at  the  time  of  her  death.  This  compensation 
shall  be  paid  until  his  death  or  marriage  or  until  he 
becomes  capable  of  self-support.” 
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(cl)  Such  section,  as  so  amended,  is  further  amended 
by  striking  out  the  second  sentence  of  clause  ( C ) ,  the  last 
sentence  of  clause  (D) ,  and  the  last  sentence  of  clause  (G) . 

(e)  Clause  (L)  of  such  section,  as  so  amended,  is 
amended  to  read  as  follows: 

“  (L)  If  any  person  entitled  to  compensation  under 
this  section  or  section  5  or  (3,  whose  compensation  by 
the  terms  of  this  or  of  such  other  section  ceases  or  is 
to  he  reduced  upon  his  marriage  or  upon  the  marriage 
of  his  dependent,  accepts  after  such  marriage  any  pay¬ 
ments  or  compensation  to  which  he  is  not  entitled,  he 
shall  he  punished  by  a  fine  of  not  more  than  $2,000 
or  by  imprisonment  for  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment." 

LIBERALIZATION  OF  BURIAL  PAYMENTS 

Sec.  107.  Section  11  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
761) ,  is  further  amended  to  read  as  follows: 

“Sec.  11.  If  death  results  from  the  injury  the  United 
States  shall  pay,  to  the  personal  representative  of  the  de¬ 
ceased  employee  or  otherwise,  funeral  and  burial  expenses 
not  to  exceed  $400,  in  the  discretion  of  the  Administrator. 
In  the  case  of  an  employee  whose  home  is  within  the  United 
States,  if  his  death  results  from  the  injury  while  he  is  away 
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from  his  home  or  official  station  or  is  outside  of  the  United 
States,  or  if  his  death  results  from  other  causes  while  he  is 
away  from  his  home  or  official  station  for  the  purpose  of 
receiving  medical  or  other  services,  appliances,  or  supplies 
under  section  9  or  examination  under  section  21,  and  if  so 
desired  by  his  relatives,  the  body  shall,  in  the  discretion  of 
the  Administrator,  he  embalmed  and  transported  in  a 
hermetically  sealed  casket  to  the  home  or  last  place  of  resi¬ 
dence  of  the  employee  at  the  expense  of  the  employees’ 
compensation  fund.  If,  in  such  cases,  request  for  return  of 
the  body  is  not  made  by  the  decedent’s  relatives,  the  Admin¬ 
istrator  may  provide  for  the  disposition  of  the  remains  and 
incur,  and  cause  payment  from  the  employees’  compensation 
fund  of,  such  necessary  transportation,  funeral,  and  burial 
expenses  as  under  the  circumstances  shall  he  reasonable.” 

EXTENSION  OF  COVERAGE,  AND  SO  FORTH 

Sec.  108.  (a)  Section  40  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  790) ,  is  further  amended,  by  designating  the  para¬ 
graphs  thereof,  following  the  introductory  phrase,  as  para¬ 
graphs  "  (a)  ”,  "  (b)  ”,  "  (c)  ”,  "  (d)  ”,  "  (e)  ”,  "  (f)  ”,  "  (g)  ”, 


and  “(h)”,  respectively. 

(b)  Paragraph  (b)  of  such  section,  as  so  designated, 
defining  the  term  “employee”,  is  further  amended  to  read 
as  follows: 
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“(b)  The  term  ‘employee’  includes  (1)  all  civil  offi¬ 
cers  and  employees  of  all  branches  of  the  Government  of 
the  United  States  (including  officers  and  employees  of  in¬ 
strumentalities  of  the  United  States  wholly  owned  by  the 
United  States  but  net  inofedmg  Members  of  Congress)  ;  (2) 
commissioned  officers  of  the  Regular  Corps  of  the  Public 
Health  Service;  (3)  officers  in  the  Reserve  of  the  Public 
Health  Service  on  active  duty;  (4)  persons  rendering  per¬ 
sonal  services  of  a  kind  similar  to  those  of  civilian  officers 
or  employees  of  the  United  States  to  any  department, 
independent  establishment,  or  agency  thereof  (including  in¬ 
strumentalities  of  the  United  States  wholly  owned  by  it) , 
without  compensation  or  for  nominal  compensation,  in  any 
case  in  which  acceptance  or  use  of  such  services  is  author¬ 
ized  by  an  Act  of  Congress  or  in  which  provision  is  made 
by  law  for  payment  of  the  travel  or  other  expenses  of 
such  person;  and  (5)  persons,  other  than  independent  con¬ 
tractors  and  their  employees,  employed  on  the  Menominee 
Indian  Reservation  in  the1  State  of  Wisconsin,  subsequent 
to  September  7,  1916,  in  operations  conducted  pursuant 
to  the  Act  entitled  ‘An  Act  to  authorize  the  cutting  of 
timber,  the  manufacture  and  sale  of  lumber,  and  the  preser¬ 
vation  of  the  forests  on  the  Menominee  Indian  Reservation 
in  the  State  of  Wisconsin’,  approved  March  28,  1908,  as 
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amended,  or  any  other  Act  relating  to  tribal  timber  and 
logging  operations  on  the  Menominee  Reservation. 

(c)  Paragraph  (c)  of  such  section,  as  so  designated 
defining:  the  term  “commission”,  is  further  amended  by 
inserting  “former”  after  the  words  “to  the”  and  by  striking- 
out  the  words  “provided  for  in  section  28”. 

(d)  Paragraph  (f)  of  such  section,  as  so  designated, 
defining  the  term  “monthly  pay”,  is  further  amended  by 
inserting,  immediately  before  the  period,  the  following: 
“except  when  otherwise  determined  under  section  6  (d) 
with  respect  to  any  period”. 

(e)  Such  section  is  further  amended  by  adding  thereto 


a  new  paragraph  “  ( i )  reading  as  follows: 

“(i)  The  term  ‘Administrator’  means  the  Federal 
Security  Administrator.” 

INCREASE  OF  COMPUTATION  BASE  WHERE  INJURY 
OCCURRED  BEFORE  JULY  1,  194  6 

Sec.  109.  Notwithstanding  any  other  provision  of  this 
Act  . or  of  tbe  Federal  Employees’  Compensation  Act,  the 
monthly  pay  upon  the  basis  of  which  compensation  for  dis¬ 
ability  or  death  is  computed  under  the  Federal  Employees’ 
Compensation  Act,  as  amended,  shall,  effective  on  tbe 
first  day  of  t lie  first  calendar  month  following  enactment  of 

«  o 


this  Act,  be  increased  by  40  per  centum  if  tbe  injury  (or  in¬ 
jury  causing  death)  occurred  before  May  1,  1943,  in  the  cases 
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of  persons  employed  in  the  postal  service  whose  compensation 
was  affected  by  the  Act  of  April  9,  1943  (57  Stat.  59),  or 
before  January  1,  1941,  in  all  other  cases,  or  by  10  per 
centum  if  the  injury  (or  injury  causing  death)  occurred  on  or 
after  such  date  but  before  July  1,  1946,  except  that  such  in¬ 
crease  shall  in  neither  no  event  exceed  $50.  This  sec¬ 
tion  shall  apply  to  any  case  of  death  caused  by  such  an 
injury,  regardless  of  whether  such  death  occurs  or  occurred 
before  or  after  the  enactment  of  this  Act. 

TITLE  II— TECHNICAL  AMENDMENTS 


EXCLUSIVENESS  OF  REMEDY 

Sec.  201.  Section  7  of  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec. 
757) ,  is  further  amended  by  inserting  the  designation  “  (a)  ” 
immediately  before  the  first  sentence  thereof  and  by  adding 
to  such  section  a  new  subsection  reading  as  follows : 


“  (b)  The  remedy  afforded  to  any  person  under  this  Aet 
with  rcspcot  to  his  own  injury  or  the  death  of  another  indi¬ 
vidual  shall  he  the  exclusive  remedv  againstr  and  he  in 
place  of  any  other  legal  liability  of  the  United  States  or 
any  of  its  instrumentalities  on  account  of  such  injury  or 
death,  where  sueh  liability  is  determinable  by  direet  judieial 
fs  in  a  civil  action  or  in  admiralty,  or  by  pre- 
*7  whether  administrative  or  judieial,  under  any  other 
H.  R.  3191 - 4 
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law  or  under  any  Federal  lert 


liability  statute^ 

(b)  The  liability  of  the  United  States  or  any  of  its 
instrumentalities  under  this  Act  or  any  extension  thereof 
with  respect  to  the  injury  or  death  of  an  employee  shall  be 
exclusive,  and  in  place,  of  all  other  liability  of  the  United 
States  or  such  instrumentality  to  the  employee,  his  legal 
representative,  spouse,  dependents,  next  of  kin,  and  anyone 
otherwise  entitled  to  recover  damages  from  the  United  States 


or  such  instrumentality,  on  account  of  such  injury  or  death, 


in  any  direct  judicial  proceedings  in  a  civil  action  or  in 
admiralty,  or  by  proceedings,  whether  administrative  or 
judicial,  under  any  other  workmen’s  compensation  law  or 
under  any  Federal  tort  liability  statute. 

Sec.  202.  (a)  Section  9  of  the  Federal  Employees’ 
Compensation  Act,  as  amended  (5  U.  S.  C.,  1946  edition, 
sec.  759),  is  amended  by  inserting  before  the  first  sentence 
thereof  the  designation  “(a)”  and  by  adding  at  the  end 
of  such  section  a  new  subsection  reading  as  follows: 


“(b)  The  Administrator  may  direct  any  permanently 
disabled  individual  whose  disability  is  compensable  under 
this  Act  to  undergo  vocational  rehabilitation  and  shall  make 
provision  for  furnishing  vocational  rehabilitation  services  in 
such  cases.  In  providing  for  such  services,  the  Administra¬ 
tor  shall,  insofar  as  practicable,  utilize  the  services  or  facilities 


23 


1  of  State  agencies  (or  corresponding  agencies  in  Territories 

2  or  possessions)  cooperating  with  him  in  carrying  out  the 

3  purposes  of  the  Vocational  Rehabilitation  Act,  as  amended, 

4  except  to  the  extent  that  the  Administrator  provides  for 

5  furnishing  such  services  under  subsection  (a)  of  this  section. 

6  The  cost  of  providing  such  services  to  individuals  under- 
1  going  vocational  rehabilitation  pursuant  to  such  direction 
3  shall  be  paid  from  the  employees’  compensation  fund,  ex- 
9  cept  that  in  reimbursing  any  State  agency  (or  correspond- 

ing  agency  of  a  Territory  or  possession)  under  any  arrange- 
11  ment  pursuant  to  this  subsection  there  shall  be  excluded 
13  any  cost  to  such  agency  reimbursable  in  full  under  section  3 

13  (a)  (4)  of  the  Vocational  Rehabilitation  Act,  as  amended.” 

14  (b)  Section  9  of  the  Federal  Employees'  Compensation 

15  Act,  as  so  amended,  is  further  amended  by  inserting  immedi- 

16  ately  before  the  last  sentence  of  subsection  (a)  of  such  section 
11  the  following:  uThe  Admmistrator  may,  under  such  limita- 

18  tions  or  conditions  as  he  shall  deem  necessary,  authorize  em- 

19  ploying  establishments  of  the  United  States  to  provide  for 

20  the  initial  furnishing  of  medical  and  other  benefits  under 

21  this  section,  and  the  Administrator  may  certify  for  payment 

22  out  of  the  Employees’  Compensation  Fund  vouchers  for  ex- 

23  penses  thus  incurred  for  such  benefits,  upon  certification  by 

24  the  person  required  by  section  24  to  make  reports  of  injury 

25  that  the  expense  was  incurred  in  respect  to  injury  which  was 
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accepted  by  the  employing  establishment  as  probably  com¬ 
pensable  under  this  Act.  The  form  and  content  of  such 
certification  shall  be  prescribed  by  the  Administrator 

COMPUTATION  OF  PAY 

Sec.  203.  Section  12  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  762)  is 
amended  to  read  as  follows : 

“Sec.  12.  (a)  In  computing  monetary  compensation 
for  disability  or  death  upon  the  basis  of  monthly  pay,  such 
pay  shall  be  determined  in  accordance  with  the  provisions 
of  this  section. 

“  (b)  The  value  of  subsistence  and  quarters,  and  of  any 
other  form  of  remuneration  in  kind  for  services  if  its  value 
can  be  estimated  in  money,  shall  be  included  as  part  of  the 
pay.  Overtime  pay,  or  additional  pay  or  allowance  author¬ 
ized  outside  the  United  States  because  of  differential  in  cost 
of  living  or  other  special  circumstance,  or  bonus  or  premium 
pay  for  extraordinary  service  (including  amounts  paid  as 
bonus  for  particularly  hazardous  service  in  time  of  war) 
shall  not  be  taken  into  account.  The  term  ‘overtime  pay’, 
as  used  in  this  subsection,  means  pay  for  hours  of  service  in 
excess  of  those  of  a  statutory  or  other  basic  workweek,  or 
other  basic  unit  of  work  time,  as  observed  by  the  establish¬ 
ment  in  which  the  employee  is  employed. 

“(c)  (1)  The  monthly  pay  at  the  time  of  injury  shall 
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be  deemed  to  be  one-twelfth  of  the  employee’s  average  an¬ 
nual  earnings  at  that  time,  except  that  when  compensation 
is  paid  upon  a  weekly  basis,  the  weekly  equivalent  of  such 
monthly  pay  shall  be  deemed  to  be  one-fifty-second  of  such 
average  annual  earnings:  Provided ,  That,  for  so  much  of  the 
period  of  total  disability  as  does  not  exceed  ninety  calendar 
days  from  the  date  of  the  beginning  of  compensable  disability, 
the  compensation  may,  in  the  discretion  of  the  Administrator, 
he  computed  on  the  basis  of  the  employee’s  actual  daily  wage 
at  the  time  of  injury  and  in  that  event  he  may  be  paid  com¬ 
pensation  for  such  days  as  he  would  have  worked  hut  for  the 
injury. 

“(2)  Average  annual  earnings  shall  he  determined  as 
follows : 

“  (A)  If  the  employee  worked  in  the  employment 
in  which  he  was  working  at  the  time  of  his  injury 
during  substantially  the  whole  of  the  year  immediately 
preceding  such  injury,  his  average  annual  earnings 
shall  consist  of  the  product  obtained  by  multiplying 
his  daily  wage  for  the  particular  employment,  or  the 
average  thereof  if  the  daily  wage  has  fluctuated,  by 
three  hundred  if  he  was  employed  on  the  basis  of  a 
six-day  workweek,  two  hundred  and  eighty  i!  employed 
on  the  basis  of  a  five-and-one-half-day  week,  and  two 
hundred  and  sixt}T  if  employed  on  the  basis  of  a  five- 
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day  week,  except  that  if  the  employment  was  in  a 
position  for  which  an  annual  rate  of  compensation  was 
fixed,  such  average  annual  earnings  shall  consist  of  such 
annual  rate  of  compensation. 

“(B)  If  the  injured  employee  did  not  work  in 
such  employment  during  substantially  the  whole  of 
such  year,  but  the  position  was  such  as  would  have 
afforded  employment  for  substantially  a  whole  year, 
then  the  average  annual  earnings  of  such  employee 
shall  he  equal  to  the  average  annual  earnings  of  an 
employee  of  the  same  class  working  substantially  the 
whole  of  such  immediately  preceding  year  in  the  same 
or  similar  employment  by  the  United  States  in  the  same 
or  neighboring  place,  as  determined  in  accordance  with 
clause  (A) . 

“(C)  If  either  of  the  foregoing  methods  of  deter¬ 
mining  the  average  annual  earnings  of  an  injured  em¬ 
ployee  cannot  reasonably  and  fairly  be  applied,  such 
average  annual  earnings  shall  be  such  sum  as,  having 
regard  to  the  previous  earnings  of  the  injured  employee 
in  Federal  employment,  and  of  other  employees  of  the 
United  States  in  the  same  or  most  similar  class  working: 
in  the  same  or  most  similar  employment  in  the  same  or 
neighboring  locality,  or  to  other  previous  employment 
of  such  employee,  or  to  any  other  relevant  factors,  shall 
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reasonably  represent  the  annual  earning  capacity  of  the 
injured  employee  in  the  employment  in  which  lie  was 
working  at  the  time  of  the  injury:  Provided,  That  his 
average  annual  earnings  shall  consist  of  not  less  than 
one  hundred  and  fifty  times  the  average  daily  wage 
which  he  shall  have  earned  in  such  employment  during 
the  days  when  so  employed  within  the  period  of  one 
year  immediately  preceding  his  injury. 

“(D)  Such  rules  shall,  so  far  as  practicable,  be 
also  applied  in  the  case  of  an  employee  serving  without 
pay  or  at  nominal  pay:  Provided,  That  (i)  the  average 
annual  earnings  of  such  employee  shall  in  no  event 
exceed  the  basic  rate  of  annual  compensation  specified 
under  the  Classification  Act  of  1923,  as  amended,  for 
positions  in  grade  CAF-15  or  P-8  at  the  bottom  of 
such  grade,  and  (ii)  if  his  average  annual  earnings 
cannot  reasonably  and  fairly  be  determined  in  the 
manner  otherwise  provided  in  this  section,  such  aver¬ 
age  annual  earnings  shall  be  determined  at  the  reason¬ 
able  value  of  the  service  rendered  but  not  in  excess 
of  $3,600  per  annum. 

“(d)  As  used  in  this  section  the  term  ‘year7  means  a 
period  of  twelve  calendar  months,  or  the  equivalent  thereof 
as  specified  in  regulations  issued  by  the  Administrator.” 
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COMPUTATION  OF  WAGE-EARNING  CAPACITY 
Sec.  204.  Section  13  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  see.  763),  is 
amended  to  read  as  follows: 

“Sec.  13.  (a)  In  the  determination  of  an  employee’s 
wage-earning  capacity  after  flu1  beginning  of  partial  disa¬ 
bility,  the  rules  specified  in  section  12  (b)  shall  apply. 

“(h)  The  wage-earning  capacity  of  an  injured  em¬ 
ployee,  in  determining  compensation  for  partial  disability 
other  than  permanent  partial  disability  compensable  under 
section  5,  shall  be  determined  by  his  actual  earnings  if 
such  actual  earnings  fairly  and  reasonably  represent  his 
wage-earning  capacity:  Provided,  however,  That  if  the 
employee  has  no  actual  earnings,  or  his  actual  earnings  do 
not  fairly  and  reasonably  represent  his  wage-earning  capac¬ 
ity,  such  wage-earning  capacity  as  shall  appear  reasonable 
under  the  circumstance's  of  the  case  shall  be  determined, 
having  due  regard  to  the  nature  of  his  injury,  the  degree  of 
physical  impairment,  his  usual  employment,  and  any  other 
factors  or  circumstances  in  the  case  which  may  affect  his 
capacity  to  earn  wages  in  his  disabled  condition.” 
ADMINISTRATOR  SUBSTITUTED  FOR  COMMISSION 

Sec.  205.  (a)  Section  28  of  the  Federal  Employees’ 
Compensation  Act,  as  amended,  is  amended  to  read  as 
follows : 


1 

2 

3 

4 

5 

6 

7 

.  _i 

8 

9 

10 

11 

12 

15 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


29 


“Sec.  28.  This  Act  shall  be  administered  by  the 
Administrator.  The  Administrator  is  authorized  to  delegate 
to  any  officer  or  employee  of  the  Federal  Security  Agency 
any  of  the  powers  conferred  upon  him  by  this  Act." 

(b)  The  first  and  third  sentences  of  section  28a  of  such 
Act  are  repealed,  but  such  repeal  shall  not  be  construed  to 
revive  any  independent  bureau  or  other  agency  abolished  by 
such  section. 


(c)  (1)  The  word  “commission"  (or  other  designation 
of  the  commission),  and  the  word  “it”  or  “its”  whenever 
they  refer  to  the  commission,  in  any  part  of  such  Act,  are 
struck  out  wherever  necessary  in  order  to  give  effect  to 
subsection  (a)  of  this  section,  and  the  words  “Adminis¬ 
trator”  and  “lie”  or  “his",  respectively,  are  inserted  in  lieu 
thereof. 


(2)  In  addition,  the  phrase  “,  or  any  commissioner  by 
authority  of  the  commission,"  in  section  29  of  such  Act  is 
struck  out. 


OVERPAYMENTS 

Sec.  206.  Section  38  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.  S.  C.,  1946  edition,  sec.  788),  is 
amended  to  read  as  follows: 

“Sec.  38.  (a)  Subject  to  the  provisions  of  sections  36 
and  37,  whenever  b}^  reason  of  an  error  of  fact  or  law  an 
overpayment  has  been  made  to  an  individual  under  this 
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Act,  proper  adjustments  sliall  be  made,  under  regulations 
prescribed  by  the  Administrator,  by  decreasing  subsequent 
payments  to  which  such  individual  is  entitled.  If  such 
individual  dies  before  such  adjustment  has  been  completed, 
adjustment  shall  be  made  by  decreasing  subsequent  benefits, 
if  any,  payable  under  this  Act  with  respect  to  such  individ¬ 
ual’s  death. 

“  (b)  There  shall  be  no  adjustment  or  recovery  by  the 
United  States  in  any  case  where  incorrect  payment  has  been 
made  to  an  individual  who  is  without  fault  and  where  ad¬ 
justment  or  recovery  would  defeat  the  purpose  of  this  Act 

€  i  ' 

or  would  be  against  equity  and  good  conscience. 

t  '•>  ■ 

“(c)  No  certifying  or  disbursing  officer  shall  be  held 
liable  for  any  amount  certified  or  paid  by  him  to  any  person 
where  the  adjustment  or  recovery  of  such  amount  is  waived 
under  subsection  (b) ,  or  where  adjustment  under  subsection 
(a)  is  not  completed  prior  to  the  death  of  all  persons 
against  whose  benefits  deductions  are  authorized.” 

SHORT  TITLE 

Sec.  207.  The  Federal  Employees’  Compensation  Act, 
as  amended,  is  further  amended  by  adding  thereto  at  the 
end  thereof  a  new  section  as  follows : 

“Sec.  43.  This  Act  may  be  cited  as  the  ‘Federal  Em¬ 
ployees’  Compensation  Act’.” 
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FEES 

Sec.  208.  Section  23  of  such  Act,  as  amended,  is  fur¬ 
ther  amended  to  read  as  follows : 

“Sec.  23.  (a)  Fees  or  examinations  made  on  the  part 
of  the  United  States  under  sections  21  and  22  by  physicians 
who  are  not  officers  or  employees  of  the  United  States  and 
not  under  contract  to  the  United  States  to  render  medical 
services  to  its  employees  shall  he  fixed  by  the  Administrator. 
Such  fees,  and  any  sum  payable  to  the  employee  under 
section  21,  which  authorized  or  approved  b}T  the  Adminis¬ 
trator,  shall  be  paid  from  the  Employees’  Compensation 
Fund. 

“(b)  A  claimant  may  be  represented  before  the  Ad¬ 
ministrator  in  any  proceeding  under  this  Act  by  any  person 
duly  authorized  by  such  claimant.  jSto  claim  for  legal  serv¬ 
ices  or  for  any  other  services  rendered  in  respect  of  a  case, 
claim,  or  award  for  compensation  under  this  Act,  to  or  on 
account  of  any  person,  shall  be  valid  unless  approved  by  the 
Administrator.  Any  person  who  receives  any  fee  or  other 
consideration,  or  any  gratuity  on  account  of  services  so  ren¬ 
dered,  unless  such  fee,  consideration,  or  gratuity,  is  so  ap¬ 
proved,  or  who  solicits  employment  for  himself  or- another  in 
respect  of  any  case,  claim,  or  award  for  compensation  under 
(or  to  be  brought  under)  this  Act  shall  be  guilty  of  a  mis- 
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demeanor  and  upon  conviction  thereof  shall,  for  each  offense, 
be  punished  by  a  fine  of  not  more  than  $1,000  or  by  im¬ 
prisonment  not  to  exceed  one  year,  or  by  both  such  fine  and 
imprisonment. 

“(c)  If  any  person  in  proceedings  before  the  Adminis¬ 
trator  or  his  duly  authorized  representative  disobeys  or 
resists  any  lawful  order  or  process,  or  misbehaves  during  a 
hearing  or  so  near  the  place  thereof  as  to  obstruct  the  same, 
the  Administrator  or  his  duly  authorized  representative  shall 
certify  the  facts  to  the  district  court  having  jurisdiction  in  the 
place  in  which  he  is  sitting  (or  to  the  district  court  of  the 
United  States  for  the  District  of  Columbia  if  he  is  sitting  in 
such  district)  which  shall  thereupon  in  a  summary  manner 
hear  the  evidence  as  to  the  acts  complained  of,  and,  if  the 
evidence  so  warrants,  punish  such  person  in  the  same 
manner  and  to  the  same  extent  as  for  a  contempt  committed 
before  the  court,  or  commit  such  person  upon  the  same 
conditions  as  if  the  doing  of  the  forbidden  act  had  occurred 
with  reference  to  the  process  of  or  in  the  presence  of  the 
court.” 

ACCIDENT  PREVENTION  AND  ANNUAL  REPORTS 

Sec.  209.  Section  33  of  the  Federal  Employees  Com¬ 
pensation  Act,  as  amended,  is  further  amended  by  desiynat- 
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ing  the  first  tiro  paragraphs  thereof,  respectively,  subsections 
“(a)”  and  “(b)”  and  by  adding  a  new  subsection  designated 
as  “(c)” ,  as  follows: 

“(c)  In  order  to  reduce  the  number  of  accidents  and 
injuries  among  Government  officers  and  employees,  encour¬ 
age  safe  practices,  eliminate  work  hazards  and  health  risks, 
and  reduce  compensable  injuries,  the  heads  of  the  various 
departments  and  agencies  are  authorized  and  directed  to 
develop,  support,  and  foster  organized  safety  promotion,  and 
the  President  may  also  establish  by  Executive  order  a  safety 
council  composed  of  representatives  of  Government  depart¬ 
ments  and  agencies  to  serve  as  an  advisory  body  to  the 
Administrator  in  furtherance  of  the  safety  program  carried 
out  by  the  Administrator  pursuant  to  this  section,  and  the 
President  may  undertake  such  other  measures  as  he  may 
deem  proper  to  prevent  injuries  and  accidents  to  persons 
covered  by  this  Act.  Departments  and  other  agencies  of  the 
United  States  shall  keep  such  records  of  injuries  and  acci¬ 
dents  to  persons  covered  by  this  Act,  whether  or  not  resulting 
in  loss  of  time  or  the  payment  or  furnishing  of  benefits,  and 
make  such  statistical  or  other  reports  and  upon  such  forms 
as  the  Administrator  may  by  regulation  prescribe 
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TITLE  III— TRANSITIONAL  PROVISIONS  AND 

EFFECTIVE  DATE 

EXTENSION  OF  TIME  LIMITATIONS 

Sec.  301.  (a)  Where  an  individual  with  respect  to 
whose  disability  or  death  compensation  is  claimed  under 
the  Federal  Employees’  Compensation  Act,  as  amended, 
was  injured  or  died  outside  the  United  States  on  or  after 
December  7,  1941,  and  before  August  11,  1946,  the  time 
limitations  of  such  Act,  with  respect  to  the  giving  of  notice 
of  injury  and  the  filing  of  a  claim  for  compensation  shall 
not  begin  to  run  until  the  date  of  enactment  of  this  Act. 

(h)  As  used  in  this  subsection,  the  term  “United 
States”  includes  only  the  States,  Alaska,  Hawaii,  Puerto 
R,ic,o,  the  Virgin  Islands,  and  the  Canal  Zone. 

COM  PROMISE  SETTLEMENTS — PRIVATE  ACTS 
Sec.  302.  The  provisions  of  this  Act  shall  not  he  con¬ 
strued  to  authorize  the  payment  of  any  compensation  under 
the  Federal  Employees’  Compensation  Act  in  any  case 
where,  pursuant  to  private  relief  legislation,  a  beneficiary 
of  such  legislation  has  accepted  payment  of  a  grant  in 
satisfaction  of  the  liability  of  the  United  States  (or  its  cor¬ 
poration,  agency,  or  other  instrumentality)  in  such  case,  or 
where  such  liability  has  been  compromised  and  settled,  or 
other  satisfaction  received,  as  the  result  of  any  action  sound¬ 
ing  in  tort  or  under  maritime  law,  or  where  a  lump  sum 


1  lias  been  received  under  section  14  of  the  Federal  Employ- 

2  ees’  Compensation  Act  and  the  lump-sum  award  is  not 

3  modified  or  set  aside  for  other  reasons.  ; 

4  EFFECTIVE  OPERATION 

5  Sec.  303.  (a)  Except  as  otherwise  provided  by  this 
^  section  or  in  this  Act,  titles  I  and  II  of  this  Act  shall  take 
4  effect  on  the  date  of  enactment  of  this  Act  and  be  applicable 

8  to  any  injury  or  death  occurring  before  or  after  such  date. 

9  (b)  The  amendments  made  by  section  101  of  this  Act 
40  to  sections  2  and  8  of  the  Federal  Employees’  Compensation 
H  Act  shall  not  apply  to  any  period  of  disability  commencing 
14  before  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  sections  102,  103,  105, 

14  and  106  of  this  Act  to  sections  3,  4  (a),  6,  10,  and  39  of 

15  the  Federal  Employees’  Compensation  Act  shall  be  applica- 

16  ble  to  cases  of  injury  or  death  occurring  before  enactment 
14  of  this  Act  only  with  respect  to  any  period  beginning  on  or 
16  after  the  first  day  of  the  first,  calendar  month  following  the 

19  enactment  of  this  Act. 

20  (d)  (1)  The  amendments  made  by  section  104  of  this 

21  Act  to  section  5  of  the  Federal  Employees’  Compensation 

22  Act,  establishing  special  provisions  for  permanent  disability 

23  involving  the  loss,  or  loss  of  use,  of  a  member  or  function 

24  of  the  body,  shall  (A)  in  cases  within  the  purview 

25  of  section  5  (b)  or  in  cases  of  disfigurement  apply 
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retroactively  to  any  case  where  the  injury  occurred 
on  or  after  January  1,  1940,  and  (B)  in  other 

cases,  apply  retroactively  to  injuries  which  occurred 
within  one  year  prior  to  the  enactment  of  this  Act:  Provided, 
That  where  the  injury  occurred  before  such  enactment, 
except  in  cases  specified  in  subsection  (b)  of  section  5  of 
such  Act,  as  so  amended,  the  injured  employee  shall  not  bo 
entitled  to  compensation  under  the  schedule  unless  within 
one  year  after  such  date  of  enactment  he  elects  to  receive 
compensation  under  the  schedule  if  so  entitled:  Provided 
further,  That  in  the  event  of  such  election,  all  amounts 
theretofore  paid  on  the  basis  of  loss  of  wage-earning  capacity 
as  compensation  for  permanent  disability  involving  a  loss, 
or  loss  of  use,  of  a  member  or  function,  or  disfigurement,  as 
specified  in  the  schedule  shall  be  credited  against  any  com¬ 
pensation  awarded  by  reason  of  such  amendment:  And 
provided  further,  That  any  award  made  under  the  provisions 
of  this  subsection  shall  be  payable  prospectively  in  the  same 
manner  as  though  the  injury  occurred  after  the  enactment 
of  this  Act. 

(2)  No  payment  upon  death  pursuant  to  section  5  (d) 
of  the  Federal  Employees’  Compensation  Act,  as  amended 
by  this  Act,  shall  be  made  unless  death  occurs  after  such 
enactment.  In  the  event  of  such  death,  the  election  required 
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by  paragraph  ( 1 )  of  this  subsection  shall  be  deemed  to  have 
been  made. 

(e)  Section  107  of  this  Act,  amending  section  11  of  the 
Federal  Emplo}Tees’  Compensation  Act,  shall  apply  only  to 
deaths  occurring  after  the  enactment  of  this  Act. 

(f)  (1)  The  amendments  made  by  section  108  of  this 
Act  to  the  definition  of  the  term  “employee”  contained  in 
section  40  of  the  Federal  Employees’  Compensation  Act 
shall,  as  to  any  case  of  injury  or  death  occurring  before  the 
date  of  enactment  of  this  Act,  apply  only  to  injuries  or  deaths 
occurring  on  or  after  December  7,  1941,  and  compensation 
(including  medical  or  other  benefits)  in  any  such  case  shall 
not  be  paid  for  any  period  earlier  than  the  first  day  of  the 
first  month  following  enactment  of  this  Act  and,  in  cases  of 
disability  caused  by  such  an  injury,  shall  be  limited  to  com¬ 
pensation  for  permanent  partial  or  permanent  total  dis¬ 
ability. 

(2)  The  time  limitations  of  the  Federal  Employees’ 
Compensation  Act  with  respect  to  the  giving  of  notice  of  in¬ 
jury  and  the  filing  of  a  claim  for  compensation,  in  any  case 
brought  within  the  purview  of  section  40  of  such  Act  by  this 
Act,  shall  not  begin  to  run  until  the  date  of  enactment  of 
this  Act. 

(g)  The  amendment  made  by  section  201  of  this  Act  to 
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section  7  of  the  Federal  Employees’  Compensation  Act, 
making  the  remedy  and  liability  under  such  Act  exclusive, 
shall  not  apply  to  any  case  of  injury  or  death  occurring  prior 
to  the  enactment  of  this  Act  in  which  liability  other  than 
that  arising  under  such  Act,  or  any  extension  thereof,  was 
finally  determined  prior  to  the  enactment  of  this  Act. 

(h)  The  amendments  made  by  sections  203  and  204 
of  this  Act  to  sections  12  and  13  of  the  Federal  Employees’ 
Compensation  Act,  pertaining  to  the  determination  of  the 
employee’s  pay  or  his  wage-earning  capacity,  may,  in  the 
interest  of  justice  and  in  the  discretion  of  the  Administrator, 
he  applied  in  any  ease,  irrespective  of  the  date  of  injury 
or  death,  so  as  to  cause  payments  of  compensation,  with 
respect  to  any  period  not  earlier  than  the  first  day  of  the 
first  month  after  enactment  of  this  Act,  to  be  consistent  with 
such  amendments. 


TTME  LIMITATION'S  NOT  EXTENDED 
Sec.  304.  Except  as  otherwise  expressly  provided,  the 
enactment  of  this  Act  shall  not  suspend  or  defer  the  running 
of  the  time  limitations  of  the  Federal  Employees’  Compen- 
sation  Act  with  respect  to  the  giving  of  notice  of  injury  and 
filing  of  a  claim  for  compensation. 


AOUfDUNT  PREVENTION  ANE  ANNUAL  REPORTS 
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te  and  agencies  are 


Bating  the  feat  two  paragraphs  thereof  respectively,  subsec¬ 
tions  ‘-(a)-”  awl  “(b)  ”  and  by  adding  a  new  subsection  des¬ 
ignated  as  “(c)  as  fellows-:- 

“-(c)  In  order  to  reduce  the  number  el  accidents  and 
injuries  among  Government  officers  and  employees,  cncoar- 
age  sale  practices;  eliminate  work-  hazards  and  health  risley 
and  reduce  compensable  injuries,  the  beads  ol  the  various 

and  dirceted  to  de- 
vclopj  support,  and  fester  organized  safety  promotion,  and 
the  President  may  also  establish  hy  Ex-eeutivo  order  a  safety 
council  composed  ol  representatives  ol  Government  depart  ■ 
ments  and  agencies  to  serve  as  an  advisoiy  body  to  the 
Administrator  in  furtherance  ol  the  safety-  program  car¬ 
ried  out  by  the  Administrator  pursuant  to  this  section^  and 
the  President  may  undertake  sueh  other  measures  as  he  may 
deem  proper  to  prevent  injuries  and  accidents  to  persons 

covered  bv  this  Act.- 
•/ 

TITLE  IV 


LIBERALIZATION  OF  MINIMUM  AND  MAXIMUM  COMPENSA¬ 
TION  FOR  EMERGENCY  RELIEF  WORKERS 

Sec.  401.  (a)  Clauses  (a),  (b) ,  and  (c)  of  the 
second  proviso  to  section  1  of  the  Act  approved  February 
15,  1934  (ch.  13,  48  Stat.  351),  are  hereby  amended 
to  read  as  follows : 

“(a)  that  the  aggregate  monetary  compensation 
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in  any  individual  case,  except  compensation  for  death 
or  for  permanent  total  disability,  shall  not  exceed  the 
sum  of  $4,000  and  that  the  monthly  monetary  com¬ 
pensation  shall  not  in  any  event  exceed  $100,  both 
exclusive  of  medical  costs; 

“  (b)  that,  in  lieu  of  the  minimum  limit  on  monthly 
compensation  for  disability  established  by  section  6  and 
the  minimum  limit  on  the  monthly  pay  on  which  death 
compensation  is  to  be  computed  as  provided  by  section 
10  (Iv)  of  such  Act,  the  monthly  pay  on  the  basis  of 
which  compensation  for  disability  or  death  is  computed 
shall  be  deemed  to  be  not  less  than  $75  and  compensa¬ 
tion  shall  be  payable  on  the  basis  of  such  pay  regardless 
of  the  actual  pay  at  the  time  of  injury  or  death,  except 
that  the  Federal  Security  Administrator  may  from  time 
to  time,  by  regulation,  fix  a  lower  minimum  monthly 
pay  as  a  basis  for  computing  such  compensation  as  to 
any  class  of  individuals,  specified  in  the  fourth  paragraph 
of  section  42  of  such  Act,  as  amended,  who  sustained  in¬ 
jury  or  were  killed  outside  the  continental  United  States; 

“(c)  that  the  Federal  Security  Administrator  may 
from  time  to  time,  subject  to  the  above  limitations,  estab¬ 
lish  a  special  schedule  of  compensation  for  disability 
and  for  death  (including  a  special  schedule  of  compensa¬ 
tion  for  the  loss,  or  loss  of  use,  of  members  or  functions 
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of  the  body),  and  compensation  under  such  schedule 

shall  be  in  lieu  of  all  other  compensation  in  such  cases;”. 

(b)  The  first  proviso  to  section  8  of  the  Emergency 
Relief  Appropriation  Act  of  1937  (ch.  401,  50  Stat.  352, 
356),  and  the  first  proviso  to  section  16  of  the  Emergency 
Relief  Appropriation  Act  of  1938  (ch.  554,  52  Stat.  809, 
814) ,  are  repealed. 

(c)  This  section  shall  apply  to  any  case  heretofore  or 
hereafter  coming  within  the  purview  of  such  Act  of  Feb¬ 
ruary  15,  1934,  hut  no  compensation  shall,  with  respect 
to  any  case  of  injury  or  death  occurring  before  the  date  of 
enactment  of  this  Act,  accrue  or  be  increased  by  reason 
of  the  enactment  of  this  section  for  any  period  prior  to  the 
first  day  of  the  first  month  following  the  date  of  enactment 
of  this  Act. 

(d)  The  special  schedule  of  compensation  heretofore 
established  pursuant  to  clause  (a)  of  the  second  proviso  to 
section  1  of  such  Act  of  February  15,  1934,  shall  remain 
in  effect  until  superseded  by  a  new  schedule  established 
pursuant  to  the  amendments  made  by  this  section. 

MEMBERS  OF  WOMEN’S  ARMY  AUXILIARY  CORPS 

Sec.  402.  Effective  as  of  July  25,  1947,  paragraph  a 
of  section  2  of  the  Act  approved  July  25,  1947  (ch.  327, 
61  Stat.  449,  451),  is  amended  by  striking  out  the  semi¬ 
colon  at  the  end  of  the  provision  repealing  the  Act  of  July 


42 


1  1,  1943  (57  Stat.  371),  and  the  Act  of  May  14,  1942 

2  (56  Stat.  278),  as  amended,  and  inserting  in  lieu  thereof 

3  a  colon  and  the  following  proviso:  “ Provided ,  That  section 

4  11  of  such  Act  of  May  14,  1942,  shall  remain  in  effect  to  the 

5  extent  specified  in  section  5  of  such  Act  of  July  1,  1943;”. 

Passed  the  House  of  Representatives  June  30,  1949. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 


Reported  with  amendments 
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'•Mr.  MURRAY.  Yes;  the  bill  provides 
for -  the  repair  of  the  drainage  system 
which,  was  established  in  connection  with 
an  irrigation  program.  It  seemed  that 
seepage^rom  the  irrigation  project  was 
affecting  the  city  of  Poison,  and  it  was 
necessary  f6f  the  Bureau  to  establish  the 
drainage  systfejn,  which  has  gotten  out  of 
repair.  The  bNI  provides  for  its  repair. 
The  city  of  Polsqn  agrees  to  establish  a 
sanitary  district,  and  will  take  over  the 
project  from  that  time  on,  and  will  as¬ 
sume  all  responsibilifo  for  future  upkeep. 

Mr.  HENDRICKSON  Is- not  that  a 
departure  from  previousfcmolicy? 

Mr.  MURRAY.  No;  its  is  not.  The 
obligation  would  be  on  tn^  Bureau  of 
Reclamation  to  protect  theNtown  from 
the  effects  of  ttie  irrigation  protect.  The 
city  now  agrees  to  take  it  over  a^d  sup¬ 
port  it,  if  this  bill  is  enacted. 

Mr.  HENDRICKSON.  Was  th\  bill 
unanimously  reported? 

Mr.  MURRAY.  The  bill  was  una: 
mously  reported  from  the  committee. 

Mr.  HENDRICKSON.  I  withhold  any 
objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  bill 
(H.  R.  2869)  to  authorize  an  appropria¬ 
tion  in  aid  of  a  system  of  drainage  and 
sanitation  for  the  city  of  Poison,  Mont., 
was  considered,  ordered  to  a  third  read¬ 
ing,  read  the  third  time,  and  passed. 
AMENDMENT  OF  CERTAIN  PROVISIONS 

OF  THE  INTERNAL  REVENUE  CODE 

The  bill  (H.  R.  5268)  to  amend  certain 
provisions  of  the  Internal  Revenue  Code, 
was  announced  as  next  in  order. 

Mr.  TOBEY.  Over. 

Mr.  JOHNSON  of  Colorado.  Mr.  Pres¬ 
ident,  will  the  Senator  withhold  his  ob¬ 
jection  for  a  moment? 

Mr.  TOBEY.  I  am  glad  to  do  so. 

Mr.  JOHNSON  of  Colorado.  The  Sen¬ 
ator  from  Georgia  [Mr.  George]  was 
called  from  the  Chamber.  He  asked  me 
to  look  after  the  bill  if  he  did  not  return. 

I  hope  the  Senator  will  allow  this  bill  to 
be  passed.  It  is  a  bill  which  affects  the 
administrative  procedures  with  respect  A 
to  the  Internal  Revenue  Code.  It  is  am' 
important  piece  of  legislation.  It  w#s 
considered  by  the  Ways  and  Means  Com¬ 
mittee,  and  was  reported  from  th^’  Fi- 
nance  Committee  with  the  unanimous 
approval  of  that  committee.  w£  added 
some  amendments.  / 

The  first  part  of  the  bill  \s  just  as  it 
came  from  the  House  Wayp  and  Means 
Committee  and  from  th^  House  itself. 
We  added  some  amendijmnts  to  the  bill 
in  the  Senate  committed  but  the  amend¬ 
ments  are  not  particularly  important. 
They  are  not  nearly/ so  important  as  the 
procedural  policies  laid  down  in  the  bill. 

Mr.  TOBEY.  /Mr.  President,  with  ref¬ 
erence  to  my/Tequest  that  this  bill  go 
over,  I  had  pot  seen  the  bill  before  to¬ 
day.  It  is  acvery  comprehensive  piece  of 
legislations  It  affects  the  Internal  Reve¬ 
nue  Co<Je  very  materially  through  pro¬ 
posed  amendments.  It  especially  affects 
deductions  of  charitable  contributions  by 
corporations  and  certain  trusts. 

lat  is  a  matter  very  close  to  my  heart. 
Last  year  I  carried  on  an  investigation 
for  2  or  3  months  into  so-called  chari- 
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table  trusts.  Extensive  hearings  were 
held,  and  the  interest  in  that  subject  was 
so  great  that  5,000  people  have  written 
in  requesting  copies  of  the  hearings  and 
the  proposed  legislation  to  correct  these 
evils — if  they  are  evils — whereby  uncon¬ 
scionable  people  can  go  into  some  pri¬ 
vate  business  and  be  exempt  from  Fed¬ 
eral  taxes  while  you  and  I  and  140,000,- 
000  other  Americans  are  soaked  by  the 
Bureau  of  Internal  Revenue. 

We  devised  legislation  and  submitted 
it  to  the  great  Committee  on  Finance. 
It  has  had  little  or  no  consideration. 
The  answer  given  me  by  the  distin¬ 
guished  chairman  was  that  legislation 
such  as  that  must  originate  in  the  House 
of  Representatives.  Now  I  find  legisla¬ 
tion  today  coming  from  the  committee 
affecting  trustees  and  charitable  contri¬ 
butions. 

I  want  this  bill  to  go  over  so  that  I 
may  have  an  opportunity  to  study  it,  and 
perhaps  offer  certain  amendments  to  cor¬ 
rect  injustices  when  the  bill  comes  before 
us.  I  want  time  to  study  the  bill. 

The  need  of  my  legislation  is  far-^ 
iching.  Let  me  cite  an  illustration. 
T^as  the  great  Greyhound  Bus  jfo. 
recently  built  a  large  terminal  wtfich 
cost  \within  $25,000  of  $1,006,000. 
Soon  aker  -the  construction  wa«  com¬ 
pleted  itVas  sold  to  the  Bapti$jf  denom¬ 
ination  of  \Texas.  Shortly  thereafter  it 
was  leased  hack  by  the  Baptists  to  the 
Greyhound  Nbus  Co.  /t he  result 

was  that  the  >ntire  inpbme  from  the 
property  was  exempt  it om  taxation  be¬ 
cause  it  belonged  uoB&ptists.  I  happen 
to  be  a  Baptist,  yaf  I  cry  out  against 
that  procedure,  jmete  are  many  such 
evasions  of  Federal  tas^s  which  should 
be  brought  to  t)»l  light. 

In  New  Yodt  great  institutions  carry¬ 
ing  on  the  ofckle  business  oKthe  leather 
business  obtain  exemptions  from  Federal 
taxes  bjysuch  trusts  and  I  urtderstand 
that  tljfe  total  amount  of  exenaptions 
similarly  obtained  is  nearly  $1,0081000,- 
000^^  say  that  instead  of  soaking»the 
public  with  more  taxes  we  should  pick  obe 
bnries  off  the  bush  within  the  reach 
fftonest  taxes.  Many  persons  are  get-1 
ting  away  with  exemptions  while  you  and 
I  have  to  pay.  I  want  to  study  this 
subject.  If  I  can  do  so,  I  intend  to 
offer  certain  amendments  in  the  interest 
of  pro  bono  publico. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOBEY,  I  yield. 

Mr  MORSE.  Does  the  Senator  from 
New  Hampshire  agree  that  this  whole 
trend  of  trying  to  evade  taxes  by  so- 
called  charitable  trust  arrangements  is 
creating  a  very  low  ebb  of  morality  in  this 
country? 

Mr.  TOBEY.  It  certainly  is.  Let  me 
tell  the  Senate  something  about  some  of 
these  trusts.  In  New  England  clever 
lawyers  were  hired  to  draft  the  inden¬ 
tures  under  which  the  trusts  operated. 
No  one  knew  anything  about  the  opera¬ 
tions.  No  audit  of  the  funds  of  the 
trust  or  of  the  income  was  required. 
There  was  no  accounting  to  the  bene¬ 
ficiaries.  Such  operations  could  con¬ 
tinue  for  30  or  40  years.  Under  such 
an  arrangement  Bill  Jones  or  John 
Smith,  trustees,  could  sell  all  the  assets 


of  the  trust  to  himself.  If  I  were  the 
distinguished  trustee  of  such  a  trust/^s 
trustee  I  could  sell  part  of  the  |fust 
holdings  to  Charles  Tobey,  indijjfdual; 
and  as  an  individual  I  could  ^ell  the 
property  to  some  third  party  a(nd  make 
two  or  three  million  dollars-"  overnight. 
It  is  a  phony  situation.  Jl^e  ought  to 
look  into  it.  It  is  rotted  to  the  core. 

Mr.  TAFT.  Mr.  Prudent,  will  the 
Senator  yield? 

Mr.  TOBEY.  I  yie 

Mr.  TAFT.  I  am<fiot  disagreeing  with 
the  Senator.  I  think  the  Senator  will 
find,  when  he  looks  into  the  bill,  that  it 
has  nothing  tgrdo  with  that  particular 
question.  I  tftink  after  the  Senator  ex¬ 
amines  the  J5iH  he  will  have  no  objection 
on  the  ground  which  he  has  stated. 

Mi*.  TOBEY.  I  am  sure  that  the 
astute^Senator  from  Ohio  realizes  that 
it  isjrery  difficult  to  get  tax  legislation 
through  which  is  manifestly  pro  bono 
publico.  So  when  a  bill  like  this  comes 
long,  there  may  be  a  chance  to  graft 
^something  on  to  the  parent  stock.  That 
is  what  I  want  to  do.  Over. 

The  PRESIDING  OFFICER.  The  bill 
is  passed  over. 

GRANTS  AND  SCHOLARSHIPS  FOR  EDU¬ 
CATION  IN  MEDICAL,  DENTAL,  AND 

OTHER  PROFESSIONS— BILL  PASSED 

OVER 

The  bill  (S.  1453)  to  amend  the  Public 
Health  Service  Act  to  provide  grants  and 
scholarships  for  education  in  the  medi¬ 
cal,  dental,  dental  hygiene,  public  health, 
nursing  and  sanitary  engineering  profes¬ 
sions,  and  for  other  purposes  was  an¬ 
nounced  as  next  in  order. 

Mr .  SCHOEPPEL.  Let  the  bill  go  over. 

The  PRESIDING  OFFICER.  Objec¬ 
tion  being  heard,  the  bill  will  be  passed 
over. 

Mr.  PEPPER.  Mr.  President,  will  the 
Senator  withhold  his  objection  until  I 
can  make  an  explanation? 

Mr.  SCHOEPPEL.  I  am  glad  to  do  so, 
but  I  may  say  that  this  measure  is  com¬ 
plicated  in  form,  and  I  believe  it  should 
be  debated  fully  and  that  due  and  suffi¬ 
cient  explanation  should  be  given. 

Mr.  PEPPER.  Mr.  President,  let  me 
that  this  bill  provides  assistance  in 
th\  training  of  doctors,  dentists,  nurses, 
and\workers  in  public  health  agencies 
and  r»L  the  administration  of  hospitals. 
It  is  a  ttery  important  measure. 

In  viewed  the  fact  that  it  is  a  Senate 
bill,  if  the^enator  can  examine  the  bill 
and  possibly^e  satisfied  about  it  by  the 
time  of  the  hext  call  of  the  calendar, 
that  will  be  most  desirable.  The  bill  was 
reported  unanimously  by  the  Commit¬ 
tee  on  Labor  and  Public  Welfare.  I  think 
it  would  be  very  mute  in  the  public  in¬ 
terest  to  have  the  bilrWssed  at  this  ses¬ 
sion  of  Congress,  because,  inasmuch  as 
it  is  a  Senate  bill,  it  wilkbe  difficult  to 
have  time  to  have  it  subsequently  passed 
by  the  House  of  Representahyes  and  fi¬ 
nally  enacted  into  law. 

Only  $44,000,000  is  involved.  \That  is 
not  a  great  deal,  as  compared  t^ipiany 
of  the  sums  we  appropriate. 

If  the  Senator  can  become  acquainted 
with  the  bill  by  the  time  of  the  next  ca 
of  the  calendar,  I  think  that  will  be  mos? 
helpful. 
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Mr.  TAFT.  Mr.  President,  I  may  say 
thakl  am  one  of  the  sponsors  of  the  bill 
and  I  am  in  favor  of  it.  On  the  other 
hand,  it  provides  for  a  substantial  de¬ 
parture  fjrom  the  previous  Government 
policy,  and  provides  for  a  probable  ex¬ 
penditure  of  $50,000,000.  I  do  not  think 
the  bill  could  properly  be  explained  under 
the  5-minute  rule,  during  the  call  of  the 
calendar.  \ 

So  I  would  not  ask  the  Senator  to  with¬ 
draw  his  objection;  hut  I  hope  the  bill  will 
be  brought  up  for  consideration  at  the 
first  possible  opportunity. 

Mr.  PEPPER.  Mr.  President,  I  join  in 
that  request,  because  the  matter  involved 
in  the  bill  is  a  most  important  one. 

Mr.  SCHOEPPEL.  Mr.  President,  I 
ask  that  the  bill  be  passed  over  at  this 
time.  _ 

The  PRESIDING  OFFICER.  Objec¬ 
tion  being  made,  the  bill  will  be  passed 
over.  \ 

BILL  PASSED  OVER 

The  bill  (S.  806)  authorizing  the  erec¬ 
tion  of  a  monument  to  Sacajawea  was 
announced  as  next  in  order. 

Mr.  LANGER.  Let  the  bill  go  over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

DENTAL  CARE  OP  UNITED  STATES  ARMiTf' 
AND  UNITED  STATES  AIR  FORCE  .  1 

The  bill  (S.  2380)  to  provide  more ; 
efficient  dental  care  for  the  personnel  of  j 
the  United  States  Army  and  the  United 
States  Air  Force  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows; 

Be  it  enacted,  etc.,  That  the  general  officer 
of  the  Dental  Corps  appointed  as  assistant  to 
the  Surgeon  General  of  the  Army  and  the 
general  officer  of  the  dental  service  appointed 
as  assistant  to  the  Surgeon  General  of  the  Air 
Force  shall  be  known  as  Chief  of  the  Dental  . 
Division,  Office  of  the  Surgeon  General,  ; 
United  States  Army,  and  as  Chief  of  the  ; 
Dental  Division,  Office  of  the  Surgeon  Gen-  j 
eral,  United  States  Air  Force,  respectively,  j 
and  shall  be  responsible  to  their  respective  j 
Surgeons  General  for — 

(1)  planning  and  making  recommenda*-. 
tions  on  all  matters  relating  to  the  dental 
health  of  the  Army  and  Air  Force,  respec¬ 
tively; 

(2)  staff  supervision  of  the  execution  of 
approved  plans  pertaining  to  the  dental 
health  of  the  Army  and  the  Air  Force,  respec¬ 
tively;  and 

(3)  the  progressive  development  of  the 
dental  service  of  the  Army  and  the  Air  Force, 
respectively. 

All  matters  in  the  Offices  of  the  Surgeons 
General  of  the  United  States  Army  and  the 
United  States  Air  Force,  respectively,  per¬ 
taining  to  the  dental  health  of  the  Army  and 
the  Air  Force,  respectively,  shall  be  referred 
to  the  respective  chiefs  of  the  dental  divi¬ 
sions  of  such  offices. 

Sec.  2.  The  Chief  of  the  Dental  Division, 
Office  of  the  Surgeon^-General,  United  States 
Army,  and  the  Chief  of  the  Dental  Division, 
Office  of  the  Surgeon  General,  United  States 
Air  Force,  shall — 

(1)  establish  professional  standards  and 
policies  for  dental  practice  in  the  Army  and 
the  Air  Forpe,  respectively; 

(2)  conduct  inspections  and  surveys  for 
maintenance  of  such  standards  in  the  Army 
and  the'  Air  Force,  respectively; 

(3) /ffan  and  recommend  action  pertain¬ 
ing  to  appointments,  advancement,  training, 
assignment,  and  transfer  of  dental  personnel 
in  the  Army  and  the  Air  Force,  respectively; 
and 


(4)  serve  as  the  adviser  to  the  Surgeon 
General,  United  States  Army,  and  the  Sur¬ 
geon  General,  United  States  Air  Force,  re¬ 
spectively,  on  all  matters  relating  to  dentis¬ 
try. 

Sec.  3.  Under  regulations  prescribed  by  the 
Secretary  of  the  Army  and  the  Secretary  of 
the  Air  Force,  respectively,  an  officer  of  the 
Dental  Corps  in  each  major  command  or  in¬ 
stallation  of  the  Army  or  the  Air  Force,  re¬ 
spectively,  shall,  in  addition  to  his  other 
duties,  be  assigned  as  staff  dental  officer  for 
that  command  or  installation.  The  staff 
-dental  officer  shall  be  responsible  to  the  com¬ 
mander  of  the  command  or  installation, 
through  appropriate  channels,  for — 

(1)  planning  and  making  recommenda¬ 
tions  on  all  matters  relating  to  the  dental 
health  of  the  command  or  installation; 

(2)  staff  supervision  of  the  execution  of 
approved  plans  pertaining  to  the  dental 
health  of  the  command  or  installation; 

(3)  the  progressive  development  of  the 
dental  service  in  the  command  or  installa¬ 
tion;  and 

(4)  advice  on  all  matters  relating  to  den¬ 
tistry  in  the  command  or  installation. 

Sec.  4.  There  shall  be  assigned  to  the  Dental 
Corps  of  the  Army  and  to  the  dental  service 
of  the  Air  Force,  respectively,  an  authorized 
commissioned  officer  strength  (including/ 
nbn-Regular  officers  on  extended  active  duty/'" 
whlph  shall  be  not  less  than  2  commissioned 
officers  for  each  1,000  members  of  the  Army 
and  the  Air  Force,  respectively,  who  a/e  on 


BILL  PASSED  OVER 

The  bill  (H.  R.  3191)  to  amend  the 
act  approved  September  7,  1916  (ch.  458, 
39  Stat.  742),  entitled  “An  act  to  pro¬ 
vide  compensation  for  employees  of  the 
United  States  suffering  injuries  while  in 
the  performance  of  their  duties,  and  for 
other  purposes,”  as  amended,  by  extend¬ 
ing  coverage  to  civilian  officers  of  the 
United  States  and  by  making  benefits 
more  realistic  in  terms  of  present  wage 
rates,  and  for  other  purposes,  was  an¬ 
nounced  as  next  in  order. 

Mr.  HENDRICKSON.  By  request,  Mr. 
President,  I  ask  that  the  bill  be  passed 
over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

■"COWVBTAWCB  TO  TBMfLE  “MBTHOPT; 

CHURCH,  OF  SAN  FRANCISCO,  OF 

PORTION  OF  A  FEDERALLY  OWNED 

BUILDING — BILL  PASSED  OVER 

The  bill  (S.  384)  to  authorize  the  Com¬ 
missioner  of  Public  Buildings  to  convey 
to  the  Temple  Methodist  Church,  a  non¬ 
profit  corporation  of  San  Francisco, 
Calif.,  a  portion  of  the  federally  owned 
building  known  as  100  McAllister  Street, 
San  Francisco,  Calif.,  and  for  other  pur¬ 
poses,  was  announced  as  next  in  order. 

Mr.  MORSE.  Mr.  President,  may  we 
have  an  explanation  of  the  bill? 

Mr.  DOWNEY.  Mr.  President,  this 
bill  arises  from  the  fact  that  15  or  18 
years  ago  the  Temple  Methodist  Church, 
of  San  Francisco,  erected  a  large  and 
valuable  hotel  building  in  San  Francisco. 
In  the  same  building,  and  as  a  part  of  it, 
the  Temple  Methodist  Church  had  Its 
own  accommodations  for  its  own  church. 

During  the  depression  years  the  hotel 
became  unsuccessful.  The  property  was 
purchased  and  taken  over  by  the  bond¬ 
holders.  The  church  lost  a  very  heavy 
investment  In  it. 

During  the  war  years  the  Government 
needed  additional  space.  This  hotel  was 


then  taken  over  by  the  Government  and 
was  converted — rather  unsatisfactori¬ 
ly — into  office  space,  and  now  is  being  so 
used,  principally  by  the  Bureau  of  In¬ 
ternal  Revenue.  The  old  churqh  quar¬ 
ters  are  independent  of  the  rsst  of  the 
building,  but  are  used  by  thaOSureau  of 
Internal  Revenue  as  the  ca<mier’s  office. 
In  the  portion  formerly/used  by  the 
church  there  still  are  tl ye  sacred  objects 
of  the  Temple  Methodist  Church,  their 
insignia,  crosses,  ancL&o  forth. 

The  Temple  M^Knodist  Church  has 
been  very  anxious  to  buy  this  limited 
portion  of  the/ building,  which  for¬ 
merly  was  occupied  by  the  church.  The 
Government 1ms  not  been  willing  to  sell, 
because  the  Government  believes  it  vital¬ 
ly  needs  t/e  quarters  for  governmental 
agencies/ 

A  bjil  was  introduced  to  allow  the 
church  to  buy  back  its  old  quarters.  Both 
the,  junior  Senator  from  California  and 
I  supported  the  bill. 

/The  committee  was  unwilling  to  rec¬ 
ommend  that  the  sale  be  made,  because 
of  the  belief  of  the  members  of  the  com¬ 
mittee  that  the  Bureau  of  Internal  Reve¬ 
nue  could  not  give  up  its  quarters  there. 

However,  a  subcommittee,  after  mak- 
ng  a  careful  investigation,  and  the  full 
:ommittee,  after  careful  investigation, 
vorked  out  the  following  compromise, 
lamely,  the  bill  now  before  us,  which 
provides  that  if  and  whenever  the  gov- 
:rnmental  agencies  believe  they  no  long- 
:r  need  this  particular  part  of  the  build- 
ng — and  that  matter  is  left  entirely  to 
he  discretion  of  the  Government — then 
he  Temple  Methodist  Church  shall  be  al- 
owed  to  purchase  that  portion  of  it  for 
i  reasonable  price,  which  has  been  fixed 
it  $100,000.  The  right  of  the  Temple 
Methodist  Church  to  make  the  purchase 
expires  within  10  years.  If  the  quarters 
ire  not  vacated  and  the  church  does  not 
Purchase  them  within  that  time,  then 
;his  entire  proceeding  becomes  null  and 
mid. 

I  may  say  to  the  distinguished  Senator 
vho  inquired,  that  the  entire  matter  is 
left  to  the  discretion  of  the  representa¬ 
tives  of  the  Federal  Government. 

Mr.  MORSE.  Mr.  President,  I  thank 
the  Senator  from  California  for  his  ex¬ 
planation,  but  I  wish  to  study  this  bill 
further.  I  am  going  to  ask  that  it  go 
over  at  least  until  the  next  call  of  the 
calendar,  because  on  the  basis  of  the 
report  fWn  the  Department  of  the 
Treasury  aVad  on  the  basis  of  the  value 
of  this  property  to  the  Federal  Govern¬ 
ment,  I  find  mnself  not  inclined  to  favor 
the  bill,  becaus9G  do  not  think  the  bill, 
as  I  presently  understand  it-,  gives  to 
the  Federal  Government  the  value  it 
should  have  for  property  which  now  be¬ 
longs  to  all  the  taxpayers  of  the  United 
States. 

Mr.  President,  these  dafowe  hear  con¬ 
siderable  about  the  separation  of  church 
and  State.  When  we  have>a  bill  such 
as  this  one,  involving  a  grant  tqsa  church, 
I  think  we  had  better  be  perfectly  cer¬ 
tain  that  we  are  getting  100  cel\ts  for 
each  dollar’s  worth  of  property  ^con¬ 
veyed  by  the  Government ;  and  I  anriiot 
satisfied,  on  the  basis  of  my  present 
study  of  the  bill,  that  such  will  be  tnfe 
case. 
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H.  R.  3191 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  25  (legislative  day,  June  2),  1919 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Ivilgore  to  the  bill  (H.  E. 
3191)  to  amend  the  Act  approved  September  7,  191(3  (ch. 
458,  39  Stat.  742),  entitled  “An  Act  to  provide  compensa¬ 
tion  for  employees  of  the  United  States  suffering  injuries 
while  in  the  performance  of  their  duties,  and  for  other  pur¬ 
poses”,  as  amended,  by  extending  coverage  to  civilian  officers 
of  the  United  States  and  by  making  benefits  more  realistic 
in  terms  of  present  wage  rates,  and  for  other  purposes,  viz: 

1  On  page  19, ‘line  20,  after  the  word  “Eeservation”  insert 

2  the  following:  ,  officers,  warrant  officers,  and  enlisted  men 

3  of  the  National  Guard  of  the  United  States,  both  ground  and 

4  air,  and  the  federally  recognized  National  Guard  of  the 

5  several  States,  Territories,  and  the  District  of  Columbia”. 

6  On  page  39,  after  line  15,  add  a  new  section,  as  follows: 

7  “Sec.  403.  Effective  as  of  August  14,  1945,  all  officers, 

8  warrant  officers,  and  enlisted  men  of  the  National  Guard  of 
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the  United  States,  both  ground  and  air,  the  federally  recog¬ 
nized  National  Guard  of  the  several  States,  Territories,  and 
District  of  Columbia — 

“  ( 1 )  if  engaged  for  periods  in  excess  of  thirty  days 
in  any  t}Tpe  of  training  under  sections  92,  94,  97,  or  99 
of  the  National  Defense  Act,  as  amended,  suffer  dis¬ 
ability  or  death  in  line  of  duty  from  disease  while  so 
engaged ; 

“  (2)  if  engaged  for  any  period  in  any  t}^pe  of  train¬ 
ing  under  such  sections  of  the  National  Defense  Act, 
as  amended,  suffer  disability  or  death  in  line  of  duty 
from  injury  while  so  employed;  with  or  without  pay, 
or  when  engaged  in  authorized  travel  to  or  from  such 
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duty,  they  or  their  beneficiaries  shall  in  all  respects  be 
entitled  to  all  the  benefits  prescribed  by  law  for  civil 
employees  of  the  United  States  who  are  physically 
injured  in  line  of  duty  or  die  as  a  result  thereof,  the 
Federal  Security  Administration  shall  have  jurisdiction 
in  such  cases  and  shall  perform  the  same  duties  with 
reference  thereto  as  in  the  cases  of  civil  employees 
of  the  United  States  so  injured:  Provided,  That  the 
benefits  of  the  employees’  compensation  accruing  under 
this  section  shall  not  he  paid  concurrently  with  drill  or 
active-duty  pay  or  pension  based  upon  military  service 
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and  in  the  event  a  person  becomes  eligible  for  the  bene¬ 
fits  provided  bereimder  and  is  also  eligible  for  or  is 
in  receipt  of  a  pension  or  compensation  based  upon 
military  service,  be  or  bis  beneficiaries  shall  elect  which 
benefits  to  receive,  but  any  benefits  paid  hereunder 
shall  be  deducted  from  the  monetary  benefits  that  may 
accrue  under  Public  Law  108,  81st  Congress:  Pro¬ 
vided  further,  That  for  the  purpose  of  determining  the 
benefits,  to  which  entitled  under  the  provisions  of  this 
section,  such  personnel  when  engaged  in  authorized 
training  without  pay  will  be  held  and  considered  as 
receiving  the  pay  and  allowances  they  would  have  re¬ 
ceived  if  in  a  pay  status:  Provided  further,  That  no 
back  pay,  compensation,  or  death  gratuity  shall  be  held 
to  have  acrued  as  a  result  of  this  Act  for  any  period 
of  time  prior  to  the  effective  date  of  this  Act.” 
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Si  ST  CONGRESS 
1st  Session 


H.  R.  3191 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  26  (legislative  day,  June  2),  1940 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Morse  to  the  bill  (H.  R.  3191 ) 
to  amend  the  Act  approved  September  7,  1916  (eh.  458,  39 
Stat.  742),  entitled  “An  Act  to  provide  compensation  for 
employees  of  the  United  States  suffering  injuries  while  in 
the  performance  of  their  duties,  and  for  other  purposes”, 
as  amended,  by  extending  coverage  to  civilian  officers  of 
the  United  States  and  by  making  benefits  more  realistic  in 
terms  of  present  wage  rates,  and  for  other  purposse,  viz: 

1  On  page  22,  at  the  end  of  line  14,  insert  a  colon  and 

2  the  following:  “Provided,  however,  That  this  subsection  shall 

3  not  apply  to  a  master  or  a  member  of  the  crew  of  any  vessel”. 

4  On  page  37,  beginning  with  line  24,  strike  out  all  to 

5  and  including  line  6,  page  38,  and  insert  in  lieu  thereof  the 

6  following : 
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“(g)  The  amendment  made  by  section  201  of  this  Act 
to  section  7  of  the  Federal  Employees’  Compensation  Act, 
making  the  remedy  and  liability  under  such  Act  exclusive 
except  as  to  masters  or  members  of  the  crew  of  any  vessel, 
shall  apply  to  any  case  of  injury  or  death  occurring  prior 
to  the  date  of  enactment  of  this  Act:  Provided ,  however, 
That  any  person  who  has  commenced  a  civil  action  or  an 
action  in  admiralty  with  respect  to  such  injury  or  death  prior 
to  such  date,  shall  have  the  right  at  his  election  to  continue 
such  action  notwithstanding  any  provision  of  this  Act  to 
the  contrary,  or  to  discontinue  such  action  within  six  months 
after  such  date  before  final  judgment  and  file  claim  for 
compensation  under  the  Federal  Employees’  Compensation 
Act,  as  amended,  within  the  time  limited  bv  sections  15 
to  20  of  such  Act  (including  any  extension  of  such  time 
limitations  by  any  provision  of  this  Act) ,  or  within  one  year 
after  enactment  of  this  Act,  whichever  is  later.  If  any  such 
action  is  not  discontinued  and  is  decided  adversely  to  the 
claimant  on  the  ground  that  the  remedy  or  liability  under 
the  Federal  Employees'  Compensation  Act  is  exclusive,  or 
on  jurisdictional  grounds,  or  for  insufficiency  of  the  pleadings, 
the  claimant  shall,  within  the  time  limited  b}^  sections  15 
to  20  of  such  Act  (including  any  extension  of  such  time 
limitations  by  any  provision  of  this  Act) ,  or  within  one 
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year  after  final  determination  of  such  cause,  whichever  is 
later,  be  entitled  to  file  a  claim  under  such  Act.” 

On  page  39,  between  lines  17  and  18,  insert  the  follow¬ 
ing  new  section: 

“seamen 

“Sec.  305.  (a)  Nothing  contained  in  this  Act  shall  be 
construed  to  affect  the  exclusion  of  certain  seamen  (as 
defined  in  the  Act  of  March  24,  1943,  ch.  26,  57  Stat.  45, 
as  amended;  50  U.  S.  C.,  Appendix,  sec.  1291)  from  the 
terms  of  the  Federal  Employees’  Compensation  Act,  as 
provided  by  such  Act  of  March  24,  1943,  as  amended. 

“(h)  Nothing  contained  in  this  Act  shall  be  construed 
to  affect  any  maritime  rights  and  remedies  of  a  master  or 
member  of  the  crew  of  any  vessel.” 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Louisiana. 

Thefemendment  was  agreed  to. 

Mr.  LfeCAS.  Mr.  President,  I  send  to 
the  desk  ap  amendment,  which  I  ask  to 
h£i  ve  read 

The  PRIDING  OFFICER.  The 

clerk  will  stata^he  amendment. 

The  Legislate  Clerk.  On  page  21, 
after  line  12,  it  i^oroposed  to  insert: 

Sec.  607.  Compensfeion  of  the  superin¬ 
tendents  of  the  House  Vid  Senate  Press  Gal¬ 
leries  shall  be  at  the  nfcsic  rates  of  $5,820 
per  annum  and  the  superintendents  of  the 
House  and  Senate  Periodic^Galleries  at  the 
basic  rates  of  $4,500  per  anncfei.  Basic  com¬ 
pensation  of  the  four  assistants  in  each  of 
the  House  and  Senate  Press  Galleries  shall  be, 
one  position  at  $4,500,  one  at  $2^40,  one  at 
$2,940,  and  one  at  $2,100  per  annur 

Mr.  LUCAS.  Mr.  President,  ilhould 
like  to  speak  briefly  on  the  amendn^nt. 
The  amendment,  of  course,  could\pe 
placed  in  a  legislative  bill,  but  I  thir 
it  is  proper  to  consider  it  in  connection> 
with  the  pending  bill.  Here  is  a  situa¬ 
tion,  it  seems  to  me,  which  requires  a 
remedy  on  the  basis  or  equity  and  equal¬ 
ity,  as  we  move  along  increasing  the 
salaries  in  other  classes  of  employees. 
rnhe  superintendent  and  assistants  are 
men  who  have  made  a  career  of  public 
service;  in  most  instances  their  service 
ranges  from  10  years  to  35.  The  Senate 
superintendent  Las  served  for  27  years, 
the  House  fur  37.  They  are  paid  basic 
salaries  of  $4,320. 

The  background  knowledge  that  they 
have  acquired  of  Congress,  their  know¬ 
how  in  serving  the  press,  their  usefulness 
as  references,  the  detailed  record  of  votes 
and  other  matters  which  they  maintain 
each  day,  constitute  invaluable  assist¬ 
ance  to  the  press  and  to  the  Congress 
itself. 

Congress  benefits  greatly  by  their 
background  i  id  work.  They  are  invalu¬ 
able  as  political  references,  and  hardly  a 
day  passes  that  they  do  not  answer  a 
score  or  more  of  inquiries  in  regard  to 
congressional  history. 

It  is  impossible  to  overemphasize  their 
value  in  this  resnect.  On  a  normal  work¬ 
ing  day  there  are  'rom  50  to  100  report-^ 
ers  in  the  Senate  Press  and  Periodica 
Galleries,  and  nearly  that  many  in  me 
House  Galleries.  The  Press  Gallery  i/elf 
has  a  membership  of  800  reportecC  the 
Periodical  Gallery  200.  There  aye  eight 
trunk  telephone  lines  to  the  galLmes,  and 
spot  checks  have  shown  that  tj^ere  will  be 
as  many  as  240  telephone  cajfs  a  day,  for 
information,  from  downtown  Washing¬ 
ton  newspaper  offices  bjr  reporters  who 
need  information.  The  galleries  serve 
every  newspaper  ancy  magazine  of  any 
size  or  importance  hi  the  United  States. 
The  combined  circulation  of  magazines 
alone  represented  exceeds  100,000,000 
copies  a  month 

Before  outlining  the  detailed  duties 
performed  hy  the  attendants,  we  should 
like  to  poior  out  that  their  assistance  has 
been  sought  and  their  value  generally 
recognised  by  both  major  political 
parties.  Both  parties  leave  to  the  stand¬ 
ing  /ommittees  and  the  gallery  attend¬ 
ant's  the  entire  task  of  allotting  creden- 
ils  and  handling  press  facilities  at  the 
lational  con"entions. 


The  Department  of  State  requested  the 
standing  committees  and  galleries  to 
perform  this  same  responsibility  at  in¬ 
ternational  conferences  including  the 
United  Nations  Conference  in  San 
Francisco. 

Mr  President,  I  state  these  facts  to 
demonstrate  to  the  Senate  and  to  the 
country  the  invaluable  services  rendered 
by  the  men  in  these  particular  positions, 
and  the  great  responsibility  which  is 
theirs.  As  I  said  in  the  beginning,  they 
are  career  men.  We  hear  very  little 
about  them.  We  come  and  go  in  the 
Senate,  and  sometimes  we  fail  to  realize 
what  the  responsibility  is,  the  tremen¬ 
dous  importance  of  this  particular  group, 
and  the  valuable  service  they  render  to 
the  Congress,  to  the  press,  to  the  country, 
and  to  the  world.  I  think  it  nothing 
more  than  fair,  right,  and  equitable  that 
these  few  gentlemen  should  get  these 
slight  increases  in  salary. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Illinois. 
The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  send  tp 
tlifejlesk  an  amendment,  which  I  aslyto 
havfestated 

ThX  PRESIDING  OFFICER/-  The 
clerk  state  the  amendment. 

The  Legislative  Clerk.  On/page  38, 
between  liras  13  and  14,  it  is  Proposed  to 
insert  a  nevNeection.  as  follows: 

Sec.  1202.  Season  604  (cn/f  the  Federal 
Employees  Pay  Jkt  of  194 /  as  amended,  is 
amended  to  read  aVfolloj 

“(d)  (1)  Hereaftek  fiff  all  pay  computa¬ 
tion  purposes  affecth\fofflcers  or  employees 
in  or  under  the  exe»^e  branch,  the  judi¬ 
cial  branch,  or  the  rfstrntt  of  Columbia  mu¬ 
nicipal  governmem,  basicV)er  annum  rates 
of  compensatioiklfstablishecKby  or  pursuant 
to  law  shall  be^regarded  as  patment  for  em¬ 
ployment  dt/ng  52  basic  administrative 
workweeks  of  40  hours. 

“(2)  Whenever  for  any  such  ^rpose  it 
is  necessffty  to  convert  a  basic  monthly  or 
annua/rate  to  a  basic  biweekly,  ^weekly, 
daily /r  hourly  rate,  the  following  rulea^hall 
gova 

(A)  A  monthly  rate  shall  be  multiped 
12  to  derive  an  annual  rate; 

‘(B)  An  annual  rate  shall  be  divided  bj^ 
52  or  26,  as  the  case  may  be,  to  derive  a 
weekly  or  biweekly  rate; 

“(C)  A  weekly  or  biweekly  rate  shall  be 
divided  by  40  or  80,  as  the  case  may  ty,  to 
derive  an  hourly  rate;  and 

“(D)  A  daily  rate  shall  be  derived  by 
multiplying  an  hourly  rate  by  the  number 
of  daily  hours  of  service  required. 

“(3)  All  rates  shall  be  computed  to  the 
nearest  cent,  counting  one-half  cent  and 
over  as  a  whole  cent.” 

On  page  3,  line  8,  after  “act”  insert  “ex¬ 
cept  title  XII).” 

On  page  16,  line  7,  after  “weekly,”  insert 
“biweekly,”. 

On  page  38,  line  14,  strike  out  “Sec.  1202” 
and  insert  in  lieu  thereof  “Sec.  1203.” 

Mr.  LONG.  Mr.  President,  the  pur¬ 
pose  of  the  amendment  is  to  make  it 
easier  to  compute  the  amount  of  money 
to  be  paid  each  week  and  each  month. 
In  other  words,  we  have  an  annual  wage 
rate,  and  it  is  necessary  for  the  super¬ 
visors  and  accountants  to  break  it  down 
into  a  weekly  pay  roll,  to  get  it  down  to 
the  right  penny,  and  not  have  to  vary  it 
or  to  change  it  from  day  to  day  and  from 
week  to  week.  The  amendment  is  offered 
to  simplify  the  computations. 


Mr.  KNOWLAND.  The  amendment 
deals  purely  with  computations,  and  do^s 
not  make  any  change  in  the  basic  rates 
of  pay.  Is  that  correct? 

Mr.  LONG.  It  will  save  the  (govern¬ 
ment  a  great  deal  of  bookkeeping  by 
simplifying  thfe  computations/ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Lou¬ 
isiana.  / 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  another  Amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  stat/the  amendment. 

The  Legislative  Clerk.  On  page  6  it 
is  proposed  to  insert  new  clause  (16)  in 
section  202,  reading  as  follows:  “(16) 
the  corporations  under  the  supervision 
of  the  irarm  Credit  Administration.” 
Thr'  PRESIDING  OFFICER.  The 
is  on  agreeing  to  the  amend- 
offered  by  the  Senator  from  Lou- 
lana. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr  President,  in  view  of 
the  fact  that  the  ceiling  has  been  low¬ 
ered  from  $15,000  to  $12,500,  there  is  an 
officer  whose  salary  would  have  been 
$15,000,  and  the  bill  lowered  it  to  $12,- 
500  with  the  rest.  There  are  certain 
corporations  whose  employees  have  nev¬ 
er  been  under  the  Classification  Act,  and 
this  would  simply  leave  them  out. 

Mr.  President,  I  now  offer  an  addi¬ 
tional  amendment  which  I  send  to  the 
desk  and  ask  to  have  stated.  It  would 
leave  out  certain  employees  of  the  Unit¬ 
ed  Nations  who  have  never  been  under 
the  civil  service.  I  ask  that  the  two 
amendments  be  voted  on  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  th,:  amendment. 

The  Chief  Clerk.  In  section  202,  on 
page  3,  line  17,  it  is  proposed  to  insert 
after  the  semicolon  the  following:  “and 
positions  in  or  under  the  Department  of 
State  which  are  (a)  connected  with  the 
representation  of  the  United  States  to 
international  organizations;  or  (b)  spe¬ 
cifically  exempted  by  law  from  the  Clas¬ 
sification  Act  of  1923,  as  amended,  or 
wany  other  classification  or  compensa- 
lion  law.” 

lr.  LONG.  Mr.  President,  from  an 
examination  of  the  bill  Senators  will  see 
thatlt  is  broad  and  inclusive,  including 
every  in  the  Federal  service  except 
those  parsons  who  are  specifically  ex¬ 
empted  fr^m  it  by  the  terms  of  pages  2, 
3,  4,  and  5\Therefore  these  are  two  or 
three  minors  categories  which  should 
have  been  exempted  and  which  we  did 
not  catch  in  studying  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the^enator  from  Lou¬ 
isiana. 

The  amendment  was  Slgreed  to. 

Mr.  LANGER.  Mr.  Pr^ident,  an  ex-’ 
amination  of  page  15  of  the'teport  shows 
numerous  employees  who  (fell  receive 
almost  no  increase  under  the  (feassifica- 
tion  Act.  One  group  will  receive  $1.72; 
another  group  will  receive  $6.48;  another 
group  will  receive  $42,  and  another  Sfcoup 
will  receive  $14. 

I  offer,  therefore,  Mr.  President, 
amendment  providing  that  the  first  fouf 
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groups  shall  receive  an  increase  of  $100 
each.  That  is  to  take  care  of  employees 
in^he  lower  brackets. 

The  PRESIDING  OFFICER.  The 
clerk,  will  state  the  amendment. 

Th&  Chief  Clerk.  On  page  15  it  is 
proposed  to  strike  out  the  first  four  lines 
in  the  table  and  insert  in  lieu  thereof 
the  following: 


OS-1... 

OS-2... 

GS-3 _ 

OS-4... 


$2, 200  ]  $2,  280 


2,  4,50 1  2,530 
2,790  2,780 
3, 009|  3,080 


$2,  520 

2,  770 
3,020 

3,  320 


$2,  600  $2,  080 
2,  850 1  2,930 
3,100  3,180 
3, 400|  3,480 


I  $2, 360  $2, 440 
2,610  2,690 
2,860  2,940 
3,160,  3,240 

Mr.  LANGER.  I  believe,  Mr.  Presi¬ 
dent,  that  a  man  should  not  be  called 
upon  to  support  a  family  on  $2,100  a  year. 

Mr.  FERGUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LANGER.  I  yield. 

Mr.  FERGUSON.  Can  the  Senator 
state  the  number  of  employees  involved? 

Mr.  LANGER.  In  pne  grade  there  are 
12,000;  in  another  grade  there  are  123,- 
817. 

Mr.  FERGUSON.  Will  the  Senator 
state  what  the  cost  will  be? 

Mr.  LANGER.  I  cannbt  tell,  because 
I  have  not  computed  it.  I  am  simply  of¬ 
fering  an  amendment  fro’fn  the  floor. 
But  I  believe  that  in  simple' Justice  and 
equity,  when  the  report  shows  that  the 
increase  is  so  trifling  for  some  Of  the  em¬ 
ployees  who  have  worked  for  years  and 
years,  the  increase  should  be  made  ap¬ 
plicable  to  them. 

Mr.  LONG.  Mr.  President,  if  the , Sen  - 
ator  will  yield,  I  believe  I  can  tellViim 
into  what  grades  these  persons  would  fall. 

Mr.  LANGER.  I  yield. 

Mr.  LONG.  Grades  GS-1  and  GS-*? 
are  the  only  2  grades  that  would  be  af\ 
fected.  There  are  19,000  persons  who\^ 
would  be  in  the  proposed  grade  GS-1.  \ 
As  a  rough  estimate  I  would  say  it  would 
probably  cost  approximately  $1,000,000. 

In  grade  GS-2  the  lowest  increase  is 
$66.  The  next  lowest  increase  is  $80. 
Therefore  the  increase  would  not  be  very 
great.  I  should  estimate  that  it  would 
cost  an  additional  $1,000,000.  It  would 
cost  approximately  $2,000,000  to  take 
care  of  the  situation. 

Mr.  President,  I  would  say  that  the  rea¬ 
son  those  grades  were  left  out  was  be¬ 
cause  it  was  felt  that  in  many  cases  thos^ 
persons  are  actually  receiving  much  more 
than  the  going  rate  in  private  employ¬ 
ment  for  similar  work.  Any  person  iti  the 
entire  classified  service  would  receive  a 
minimum  in  his  grade  of  $2,100f  If  we 
hired  an  office  boy  to  work  in  the  office  we 
could  not  pay  him  any  less  than  $175  a 
month,  even  though  that"  boy  might 
merely  lick  stamps,  fold  literature,  and 
put  it  into  envelopes  and  close  them.  So 
it  was  felt  that  we  should  leave  a  low  en¬ 
trance  salary  so  that  the  Government 
could  pay  a  salary  comparable  with  that 
which  would  be  pstid  in  private  employ¬ 
ment  for  comparable  work.  These  per¬ 
sons  are  not  njarried.  They  are,  for  the 
most  part,  youngsters,  or  young  ladies 
just  coming  out  of  business  college.  It 
was  felt  that  they  were  being  paid  60  or 
70  percent  more  than  they  would  receive 
in  private  employment.  So,  in  order  to 
make  it  a  little  bit  lighter  on  the  taxpay¬ 
ers^ It  was  thought  these  people  should 
receive  salaries  somewhat  comparable  to 
those  which  they  would  receive  in  private 
employment. 


If  the  Senate  is  disposed  to  increase 
it,  we  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  North 
Dakota  [Mr.  Langer]. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  are  no  further  amendments,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  JOHNSTON  of  South  Carolina. 
Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  Senate  consider  Calendar 
No.  1129,  House  bill  5931. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.  R. 
5931)  to  establish  a  standard  schedule 
of  rates  of  basic  compensation  for  certain 
employees  of  the  Federal  Government; 
to  provide  an  equitable  system  for  fixing 
and  adjusting  the  rates  of  basic  com¬ 
pensation  of  individual  employees;  to 
repeal  the  Classification  Act  of  1923,  as 
amended;  and  for  other  purposes. 

Mr.  JOHNSTON  of  South  Carolina. 
Mr.  President,  I  move  that  House  bill 
5931  be  amended  by  striking  out  all  after 
the  enacting  clause  and  inserting  in  lieu 
thereof  Senate  bill  2379,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina. 

The  motion  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
''(Passed. 

The  PRESIDING  OFFICER.  Without 
objection,  Senate  bill  2379  is  indefinitely 
postponed. 

Mr.  JOHNSTON  of  South  Carolina. 
Mr.  ^resident,  I  move  that  the  Senate 
insisAupon  its  amendment,  request  a 
conference  with  the  House  of  Repre¬ 
sentatives  thereon,  and  that  the  Chair 
-appoint  'Conferees  on  the  part  of  the 
■  Senate.  . 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  John- 
stoi^  of  South  Carolina,  Mr.  Long,  Mr. 
Graham,  Mr.  Langer,  and  Mr.  Thye 
conferees  on  the  part  of  the  Senate. 

Mr.  JOHNSTON  of  South  Carolina. 
Mr.  President,  I  ask  that  the  bill  as 
amended  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG  subsequently  said:  Mr. 
President,  I  was  mistaken  as  to  the  effect 
of  the  amendment  of  the  Senator  from 
North  Dakota  because  I  had  felt  that  he 
was  moving  to  bring  GS-JL,  GS-2,  GS-3, 
and  GS-4,  in  the  classififcation  bill,  up 
to  $10C.  Only  a  relatively  small  number 
were  receiving  an  increase  bf  less  than 
$100,  and  I  thought  that  the  Senator’s 
purpose  was  to  bring  those  people  up  to 
a  gross  of  $100.  I  now  find  that  the 
effect  of  his  amendment  was  to  add  $100 
on  top  of  the  increase  those  people  will 
be  receiving,  which  was  entirely  different 
from  what  I  had  estimated.  I  Would 
judge  that  would  cost  about  $38,900,^00, 
just  as  an  off-hand  estimate,  taking  into 


consideration  the  number  of  people  in¬ 
volved. 

Since  the  bill  has  already  been  passed, 

I  will  not  move  that  it  be  reconsidered, 
but  I  will  state  that  I  feel  that  in  con¬ 
ference  the  conferees  should  consider  the 
fact  that  the  Senate  did  not  fully  under¬ 
stand  what  it  was  voting,  on  when  the 
amendment  was  agreed  to,  and  should 
not  be  bound  in  an  ironclad  fashion  by 
the  amendment. 

Mr.  LANGER.  That  is  entirely  satis¬ 
factory  Mr.  President.  - 

COMPENSATION  FOR  EMPLOYEES  IN¬ 
JURED  IN  THE  PERFORMANCE  OF 

THEIR  DUTIES 

Mr.  LUCAS.  Mr.  President,  I  move 
that  the  Senate  proceed  to  consider  Cal¬ 
endar  No.  843,  House  bill  3191. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  Chief  Clerk.  A  bill  (H.  R.  3191) 
to  amend  the  act  approved  September  7, 
1916  (ch.  458,  39  Stat.  742),  entitled  “An 
act  to  provide  compensation  for  employ¬ 
ees  of  the  United  States  suffering  in¬ 
juries  while  in  the  performance  of  their 
duties,  and  for  other  purposes,”  as 
amended,  by  extending  coverage  to  civil¬ 
ian  officers  of  the  United  States  and  by 
making  benefits  more  realistic  in  terms 
of  present  wage  rates,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Illinois. 

The  motion  was  agreed  to,  and  the 
Senate  proceeded  to  consider  the  bill  (H. 
R.  3191)  to  amend  the  act  approved  Sep¬ 
tember  7,  1916  (ch.  458,  39  Stat.  742) ,  en¬ 
titled  “An  act  to  provide  compensation 
for  employees  of  the  United  States  suf¬ 
fering  injuries  while  in  the  performance 
of  their  duties,  and  for  other  purposes,” 
as  amended,  by  extending  coverage  to 
civilian  officers  of  the  United  States  and 
by  making  benefits  more  realistic  in 
terms  of  present  wage  rates,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Labor  and  Pub¬ 
lic  Welfare,  with  amendments. 

The  PRESIDING  OFFICER.  The 
clerk  will  proceed  to  state  the  amend¬ 
ments  of  the  committee. 

The  amendments  were,  on  page  3,  line 
5,  before  the  word  “shall”,  to  strike  out 
“or  of  any  two  thereof”;  on  page  5,  line 
2,  after  the  word  “or”,  to  insert  “in¬ 
volves.”;  in  line  8,  after  “(b)”,  to  insert 
“and  in  cases  involving  disfigurement”; 
on  page  12,  line  21,  after  the  word  “ca¬ 
pacity”,  to  insert  a  colon  and  the  follow¬ 
ing  proviso:  “Provided,  That  for  any  pe¬ 
riod  of  temporary  total  disability  the 
augmentation  of  his  basic  compensation 
for  disability  payable  under  section  3 
shall  be  limited  to  that  part  of  his 
monthly  pay  which  is  not  in  excess  of 
$420”;  on  page  14,  line  12,  after  the  word 
“for”,  to  strike  out  “total”;  in  line  15, 
after  the  word  “be”,  to  insert  “more  than 
$525  per  month  and  in  cases  of  total  dis¬ 
ability  shall  not  be”;  in  line  18,  after  the 
word  “compensation”,  to  insert  “for  to¬ 
tal  disability”;  on  page  16,  line  17,  after 
the  numerals  “12”,  to  insert  “or  the  sum 
of  $525”;  on  page  19,  line  5,  after  “United 
States”,  to  strike  out  “but  not  including 
Members  of  Congress”;  on  page  20,  line 
25,  after  the  word  "occurred”,  to  insert 
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“before  May  1,  1943,  in  the  cases  of  per¬ 
sons  employed  in  the  postal  service 
whose  compensation  was  affected  by  the 
act  of  April  9,  1943  (57  Stat.  59),  or”;  on 
page  21,  line  3,  after  the  numerals 
“1941”,  to  insert  “in  all  other  cases”;  in 
line  6,  after  the  word  “in”,  to  strike  out 
“neither”  and  insert  “no”;  after  line  16, 
to  strike  out: 

(b)  The  remedy  afforded  to  any  person 
under  this  act  with  respect  to  his  own  in¬ 
jury  or  the  death  of  another  individual  shall 
be  the  exclusive  remedy  against,  and  be  in 
place  of  any  other  legal  liability  of  the 
United  States  or  any  of  its  instrumentalities 
on  account  of  such  injury  or  death,  where 
such  liability  is  determinable  by  direct  judi¬ 
cial  proceedings  in  a  civil  action  or  in  ad¬ 
miralty,  or  by  proceedings,  whether  admin¬ 
istrative  or  judicial,  under  any  other  work¬ 
men’s  compensation  law  or  under  any  Fed¬ 
eral  tort  liability  statute. 

And  in  lieu  thereof  to  insert  the 
following: 

(b)  The  liability  of  the  United  States  or 
any  of  its  instrumentalities  tinder  this  act 
or  any  extension  thereof  with  respect  to 
the  injury  or  death  of  an  employee  shall  be 
exclusive,  and  in  place,  of  all  other  liability 
of  the  United  States  or  such  instrumentality 
to  the  employee,  his  legal  representative, 
spouse,  dependents,  next  of  kin,  and  anyone 
otherwise  entitled  to  recover  damages  from 
the  United  States  or  such  instrumentality,  on 
account  of  such  injury  or  death,  in  any  di¬ 
rect  Judicial  proceedings  in  a  civil  action  or 
in  admiralty,  or  by  proceedings,  whether  ad¬ 
ministrative  or  judicial,  under  any  other 
workmen’s  compensation  law  or  under  any 
Federal  tort  liability  statute. 

On  page  22,  line  15,  after  “Sec.  202.”, 
to  insert  “(a)”;  on  page  23,  after  line 
13,  to  insert: 

(b)  Section  9  of  the  Federal  Employees’ 
Compensation  Act,  as  so  amended,  is  further 
amended  by  inserting  immediately  before  the 
last  sentence  of  subsection  (a)  of  such  sec¬ 
tion  the  following:  “The  Administrator  may, 
under  such  limitations  or  conditions  as  he 
shall  deem  necessary,  authorize  employing 
establishments  of  the  United  States  to  pro¬ 
vide  for  the  initial  furnishing  of  medical  and 
other  benefits  under  this  section,  and  the 
Administrator  may  certify  for  payment  out 
of  the  Employees’  Compensation  Fund 
vouchers  for  expenses  thus  incurred  for  such 
benefits,  upon  certification  by  the  person  re¬ 
quired  by  section  24  to  make  reports  of  in¬ 
jury  that  the  expense  was  incurred  in  re¬ 
spect  to  injury  which  was  accepted  by  the 
employing  establishment  as  probably  com¬ 
pensable  under  this  act.  The  form  and  con¬ 
tent  of  such  certification  shall  be  prescribed 
by  the  Administrator.” 

On  page  32,  after  line  20,  to  insert: 

ACCIDENT  PREVENTION  AND  ANNUAL  REPORTS 

Sec.  209.  Section  33  of  the  Federal  Employ¬ 
ees’  Compensation  Act,  as  amended,  is  fur¬ 
ther  amended  by  designating  the  first  two 
paragraphs  thereof,  respectively,  subsections 
“(a)”  and  “(b)”  and  by  adding  a  new  sub¬ 
section  designated  as  “(c),"  as  follows: 

“(c)  In  order  to  reduce  the  number  of  ac¬ 
cidents  and  injuries  among  Government  of¬ 
ficers  and  employees,  encourage  safe  prac¬ 
tices,  eliminate  work  hazards  and  health 
risks,  and  reduce  compensable  injuries,  the 
heads  of  the  various  departments  and  agen¬ 
cies  are  authorized  and  directed  to  develop, 
support,  and  foster  organized  safety  promo¬ 
tion,  and  the  President  may  also  establish  by 
Executive  order  a  safety  council  composed  of 
representatives  of  Government  departments 
and  agencies  to  serve  as  an  advisory  body  to 
the  Administrator  in  furtherance  of  the 
safety  program  carried  out  by  the  Adminis¬ 


trator  pursuant  to  this  section,  and  the  Presi¬ 
dent  may  undertake  such  other  measures  as 
he  may  deem  proper  to  prevent  injuries  and 
accidents  to  persons  covered  by  this  act.  De¬ 
partments  and  other  agencies  of  the  United 
States  shall  keep  such  records  of  Injuries  and 
accidents  •  to  persons  covered  by  this  act, 
whether  or  not  resulting  in  loss  of  time  or  the 
payment  or  furnishing  of  benefits,  and  make 
such  statistical  or  other  reports  and  upon 
such  forms  as  the  Administrator  may  by  reg¬ 
ulation  prescribe.” 

And  on  page  38,  after  line  22,  to  strike 
out: 

ACCIDENT  PREVENTION  AND  ANNUAL  REPORTS 

Sec.  305.  Section  33  of  the  Federal  Employ¬ 
ees’  Compensation  Act,  as  amended,  is  fur¬ 
ther  amended  by  designating  the  first  two 
paragraphs  thereof,  respectively,  subsections 
“(a)”  and  “(b)”  and  by  adding  a  new  sub- 
sectiomdesignated  as  “(c),”  as  follows: 

“(c)  In  order  to  reduce  the  number  of  ac¬ 
cidents  and  injuries  among  Government  of¬ 
ficers  and  employees,  encourage  safe  prac¬ 
tices,  eliminate  work  hazards  and  health 
risks,  and  reduce  compensable  injuries,  the 
heads  of  the  various  departments  and  agen¬ 
cies  are  authorized  and  directed  to  develop, 
support,  and  foster  organized  safety  promo¬ 
tion,  and  the  President  may  also  establish  by 
Executive  order  a  safety  council  composed  of 
representatives  of  Government  departments 
and  agencies  to  serve  as  an  advisory  body  to 
the  Administrator  in  furtherance  of  the 
safety  program  carried  out  by  the  Adminis¬ 
trator  pursuant  to  this  section,  and  the  Presi¬ 
dent  may  undertake  such  other  measures  as 
he  may  deem  proper  to  prevent  injuries  and 
accidents  to  persons  covered  by  this  act.” 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  That 
completes  the  committee  amendments. 
The  bill  is  open  to  further  amendment. 

Mr.  KNOWLAND.  Mr.  President,  I 
wonder  if  for  the  Record  the  junior  Sen¬ 
ator  from  Illinois  will  not  make  a  brief 
explanation  as  to  the  changes. 

Mr.  DOUGLAS.  Mr.  President,  this 
bill  is  to  revise  the  Compensation  Act 
for  disabling  accidents  suffered  by  Fed¬ 
eral  employees.  The  original  act  was 
passed  in  1916.  The  last  amendment  to 
the  bill  was  adopted  in  1927,  or  nearly  a 
quarter  of  a  century  ago.  At  that  time 
the  maximum  monthly  benefit  which 
could  be  paid  to  any  Federal  employee 
was  fixed  at  $116.66,  which  amounted  to 
$1,400  a  year.  The  standard  scale  of 
benefits  was  to  be  66%  percent  of  earn¬ 
ings.  Therefore,  the  imposition  of  the 
$1,400  a  year  maximum  meant  that  all 
earnings  in  excess  of  $2,100  were  not 
protected. 

The  1927  scale  was  relatively  adequate 
for  the  1920’s,  because  the  average  sal¬ 
ary  of  a  Government  employee  was  then 
within  the  $2,000-$2,500  scale.  Since 
then,  with  the  increase  in  the  cost  of 
living  and  the  general  upward  move¬ 
ment  of  salaries,  Federal  salaries  have 
also  markedly  increased,  but  the  ceiling 
of  compensation  rates  has  not.  So.  that 
today  the  maximum  amount  a  person 
can  receive  in  case  of  injury  is  still  $1,400 
a  year,  or  $116.66  a  month.  That  means 
that  in  the,  case  of  the  $4,000  a  year 
man,  the  protection  is  not  66%  percent 
of  his  earnings,  but  only  35  percent,  and 
in  the  case  of  the  $5,000  a  year  man  the 
protection  is  slightly  less  than  30  per¬ 
cent. 

We  have  raised  this  ceiling  very  mark¬ 
edly,  to  $525  a  month.  In  this  connec¬ 
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tion  we  have  also  added,  instead  of  the 
straight  benefit  of  66%  percent,  an  ad¬ 
ditional  benefit  of  8%  percent  if  the  in¬ 
jured  worker  has  a  dependent.  There¬ 
fore,  an  injured  worker  with  one  de¬ 
pendent  will  receive  75  percent  of  his 
pay  as  accident  compensation  if  and 
when  injured.  But  we  provide  that  this 
8  %  percent  is  taken  off  in  the  case  of  all 
earnings  in  excess  of  $420  a  month,  or 
approximately  $5,000  a  year.  By  im¬ 
posing  the  limit  of  $525  a  month,  we 
have  insured  that  no  worker  will  receive 
more  when  injured  than  his  net  pay, 
minus  income  tax,  would  be  if  employed 
and  that  there  will  always  be  an  appre¬ 
ciable  difference  between  the  two.  This 
is,  of  course,  done  to  prevent  malinger¬ 
ing  and  to  give  the  injured  worker  an 
inducement  to  recover  as  quickly  as  pos¬ 
sible  from  temporary  disabilities. 

In  addition  to  this,  in  the  case  of  death 
we  have  increased  the  scales  for  widows 
and  children,  raising  them  by  10  and  5 
percent,  respectively,  but  keeping  the 
maximum  of  75  percent. 

We  have  revised  the  schedule  for  per¬ 
manent  partial  disability,  to  make  it  con¬ 
form  to  the  schedule  provided  in  the 
Longshoremen’s  Act. 

We  have  increased  burial  benefits  by 
from  $200  to  $400. 

V$e  have  provided  additional  care 
where  a  person  is  totally  disabled  and 
needs  an  attendant.  There  are  other 
improvements  which  are  outlined  in  the 
committee  report. 

In  all,  we  estimate  that  the  added  cost 
will  be  approximately  $7,000,000  a  year, 
and  to  this  will  be  added  a  total  of 
approximately  $7,000,000  more  spread 
over  a  6-year  period,  if  we  accept,  as  the 
committee  proposes,  the  House  amend¬ 
ment.  This  provides  that  in  case  of 
serious  disability,  such  as  the  loss  of  an 
eye,  a  foot,  an  arm,  or  like  injury,  if  the 
person  has  been  injured  since  1941,  the 
benefits  will  be  raised  to  the  scale  out¬ 
lined  in  the  bill. 

I  understand  that  the  Senator  from 
Oregon  [Mr.  Morse]  has  an  amendment 
on  coverage  to  apply  to  merchant  sea¬ 
men,  and  at  the  appropriate  time  I  can 
say  that  the  committee  is  ready  to  accept 
his  amendment.  But  I  shall  first  be  glad 
to  try  to  answer  any  questions  which  the 
Senator  from  California  may  have  to  ask. 

Mr.  KNOWLAND.  I  thank  the  Sena¬ 
tor  for  his  very  clear  explanation. 

Mr.  DOUGLAS.  I  thank  the  Senator 
very  much  for  his  courtesy. 

Mr.  WHERRY.  Did  the  Senator  say 
the  bill  would  be  retroactive  to  1941? 

Mr.  DOUGLAS.  Only  in  the  case  of 
permanent  partial  disabilities.  Those 
who  have  suffered  such  disabilities  since 
1941  are  to  be  allowed  the  new  scale  in 
the  future. 

Mr.  WHERRY.  Does  the  Senator 
have,  any- idea  of  what  amount  of  money 
that  would  involve? 

Mr.  DOUGLAS.  Seven  million  dol¬ 
lars,  spread  over  a  6-year  period. 

Mr.  WHERRY.  Is  that  what  it  would 
amount  to  retroactively? 

Mr.  DOUGLAS.  That  is  correct;  a 
total  of  $7,000,000,  spread  over  a  6-year 
period.  That  is  an  item  of  cost  added 
by  the  House.  The  ordinary  increase 
will  amount  to  about  $7,000,000  a  year. 


13874 


September  30 


CONGRESSIONAL  RECORD— SENATE 


Mr.  WHERRY.  I  am  not  asking  about 
that. 

Mr.  DOUGLAS.  The  retroactive  fea¬ 
ture  is  estimated  to  cost  a  total  of  $7,000,- 
000,  distributed  over  a  period  of  6  years, 
or  an  average  of  about  $1,200,000  a  year. 
I  should  now  be  glad  to  have  the  Senator 
from  Oregon  present  any  amendment 
which  he  may  have  in  mind. 

Mr.  MORSE.  Mr.  President,  I  wish  to 
say,  first,  that  I  appreciate  the  Senator’s 
courtesy  in  calling  my  office  and  notify¬ 
ing  me  that  this  bill  was  before  the  Sen¬ 
ate  so  that  I  might  come  to  the  Senate 
Chamber  and  present  my  amendment. 
I  offer  ,the  amendment  and  ask  that  it 
may  be  stated.  I  understand  that  the 
Senator  from  Illinois  is  willing  to  accept 
the  amendment.  . 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  of  the 
Senator  from  Oregon  [Mr.  Morse], 

The  Legislative  Clerk.  On  page  22, 
at  the  end  of  line  14,  it  is  proposed  to 
insert  a  colon  and  the  following:  “Pro¬ 
vided,  however,  That  this  subsection 
shall  not  apply  to  a  master  or  a  member 
of  the  crew  of  any  vessel.” 

On  page  37,  beginning  with  line  24, 
strike  out  all  to  and  including  line  6, 
page  38,  and  insert  in  lieu  thereof  the 
following: 

(g)  The  amendment  made  by  section  201 
of  this  act  to  section  7  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  making  the  rem¬ 
edy  and  liability  under  such  act  exclusive 
except  as  to  masters  or  members  of  the  crew 
of  any  vessel,  shall  apply  to  any  case  of 
injury  or  death  occurring  prior  to  the  date 
of  enactment  of  this  act:  Provided,  however, 
That  any  person  who  has  commenced  a  civil 
action  or  an  action  in  admiralty  with  respect 
to  such  injury  or  death  prior  to  such  date, 
shall  have  the  right  at  his  election  to  con¬ 
tinue  such  action  notwithstanding  any  pro¬ 
vision  of  this  act  to  the  contrary,  or  to  dis¬ 
continue  such  action  within  6  months  after 
such  date  before  final  judgment  and  file 
claim  for  compensation  under  the  Federal 
Employees’  Compensation  Act,  as  amended, 
within  the  time  limited  by  sections  15  to  20 
of  such  act  (including  any  extension  of 
such  time  limitations  by  any  provision  of 
this  act),  or  within  1  year  after  enactment 
of  this  act,  whichever  is  later.  If  any  such 
action  is  not  discontinued  and  is  decided  ad¬ 
versely  to  the  claimant  on  the  ground  that 
the  remedy  or  liability  under  the  Federal 
Employees’  Compensation  Act  is  exclusive,  or 
on  jurisdictional  grounds,  or  for  insufficiency 
of  the  pleadings,  the  claimant  shall,  within 
the  time  limited  by  sections  15  to  20  of  such 
act  (including  any  extension  of  such  time 
limitations  by  any  provision  of  this  act),  or 
within  1  year  after  final  determination  of 
such  cause,  whichever  is  later,  be  entitled  to 
file  a  claim  under  such  act. 

On  page  39,  between  lines  17  and  18, 
insert  the  following  new  section: 

SEAMEN 

Sec.  305.  (a)  Nothing  contained  in  this 
act  shall  be  construed  to  affect  the  exclusion 
of  certain  seamen  (as  defined  in  the  act  of 
March  24,  1943,  ch.  26,  57  Stat.  45,  as 
amended;  50  U.  S.  C.,  Appendix,  sec.  1291) 
from  the  terms  of  the  Federal  Employees’ 
Compensation  Act,  as  provided  by  such  act 
of  March  24,  1943,  as  amended. 

“(b)  Nothing  contained  in  this  act  shall 
be  construed  to  affect  any  maritime  righRs 
and  remedies  of  a  master  or  member  of  the 
crew  of  any  vessel. 

Mr.  MORSE.  Mr.  President,  I  under¬ 
stand  the  Senator  from  Illinois  is  willing 


to  accept  the  amendment.  In  effect  It 
continues  the  seamen  in  exactly  the 
same  legal  position  which  they  presently 
enjoy. 

This  matter  was  fought  out  in  1941, 
when  an  attempt  was  made  to  bring  the 
seamen  under  the  act,  and  it  was  de¬ 
feated  at  that  time.  This  amendment 
continues  the  historical  legal  pattern,  as 
far  as  the  seamen  are  concerned,  in  re¬ 
spect  to  workmen’s  compensation  rights. 
All  my  amendment  does,  in  effect,  is  to 
leave  the  seamen  exactly  in  the  position 
in  which  they  now  are  in  respect  to  their 
legal  rights  to  compensation,  giving 
them,  under  admiralty  law,  the  right  to 
sue  foi  their  compensation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from 
Oregon. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  associate  myself  with  the 
amendment  offered  by  the  Senator  from 
Oregon.  This  is  a  matter  which  has  been 
before  the  Merchant  Marine  and  Fish¬ 
eries  Subcommittee.  We  had  previously 
submitted  a  similar  amendment  of  the 
same  tenor,  and  I  understand  from  the 
Senator  from  Oregon  that  his  amend¬ 
ment  is  in  similar  language.  I  have  had 
several  discussions  with  the  junior  Sen¬ 
ator  from  Illinois  about  the  matter,  and  I 
think  it  is  a  proper  amendment.  What 
it  does,  of  course,  as  the  Senator  from 
Oregon  has  said,  is  to  leave  the  seamen 
in  their  tort  right  of  compensation  just 
as  they  are  now  without  placing  them 
under  the  act.  I  think  that  is  fair  and 
equitable,  and  the  matter  should  be  left 
in  that  way.  As  I  said,  I  want  to  take 
this  opportunity  to  thank  the  Senator 
from  Oregon,  and  to  associate  myself 
with  the  amenment  he  has  offered. 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Oregon 
[Mr.  Morse]. 

The  amendment  was  agreed  to. 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  the  explanation 
of  my  amendment  just  agreed  to,  as  I 
intend  the  purpose  of  my  amendment 
to  be.  The  Senator  from  Illinois  [Mr. 
Douglas]  wishes  to  obtain  unanimous 
consent  to  have  printed  without  preju¬ 
dice  at  this  point  in  the  Record  also, 
immediately  following  my  explanation, 
his  interpretation  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  two  statements  will  be 
printed  in  the  Record. 

The  statements  are  as  follows: 

Statement  by  Senator  Morse 

The  amendments  being  offered  to  H.  R. 
3191,  the  bill  amending  the  Federal  Em¬ 
ployees’  Compensation  Act,  are  concerned 
with  two  subjects:  (1)  the  status  of  seamen 
under  the  Compensation  Act,  and  (2)  the 
status  of  pending  suits  against  the  Govern¬ 
ment  by  Federal  employees,  brought  urider 
the  Federal  Tort  Claims  Act  and  other 
statutes. 

The  bill,  as  passed  by  the  House  and  re¬ 
ported  with  amendments,  by  the  Senate 
Committee  on  Labor  and  Public  Welfare,  pro¬ 
vides  that  as  to  all  Federal  employees  the 
Compensation  Act  benefits  shall  be  exclusive 
and  in  place  of  any  other  liability  of  the 
United  States  or  its  Instrumentalities.  Thus, 


by  section  201  of  the  bill,  a  new  subsection 
is  added  to  section  7  of  the  Compensation 
Act,  reading  as  follows: 

“(b)  The  liability  of  the  United  States  or 
any  of  its  instrumentalities  under  this  act 
or  any  extension  thereof  with  respect  to  the 
injury  or  death  of  an  employee  shall  be  ex¬ 
clusive,  and  in  place  of  all  other  liability  of 
the  United  States  or  such  instrumentality  to 
the  employee,  his  legal  representative,  spouse, 
dependents,  next  of  kin,  and  anyone  other¬ 
wise  entitled  to  recover  damages  from  the 
United  States  or  such  instrumentality,  on 
account  of  such  injury  or  death,  in  any  direct 
judicial  proceedings  in  a  civil  action  or  in 
admiralty,  or  by  proceedings,  whether  admin¬ 
istrative  or  judicial,  under  any  other  work¬ 
men’s  compensation  law  or  under  any  Fed¬ 
eral  tort  liability  statute.” 

In  the  report  of  the  Senate  committee,  this 
provision  is  explained  as  follows: 

“Sec.  201.  Section  7  of  the  act  would  be 
amended  by  designating  the  present  lan¬ 
guage  as  subsection  ‘(a)’  and  by  adding  a 
new  subsection  ‘(b).’  The  purpose  of  the 
latter  is  to  make  it  clear  that  the  right  to 
compensation  benefits  under  the  act  is  ex¬ 
clusive  and  in  place  of  any  and  all  other 
legal  liability  of  the  United  States  or  its 
instrumentalities  of  the  kind  which  can  be 
enforced  by  original  proceeding  whether  ad¬ 
ministrative  or  judicial,  in  a  civil  action  or 
in  admiralty  or  by  any  proceeding  under  any 
other  workmen’s  compensation  law  or  under 
any  Federal  tort  liability  statute.  Thus,  an 
important  gap  in  the  present  law  would  be 
filled  and  at  the  same  time  needless  and  ex¬ 
pensive  litigation  will  be  replaced  with  meas¬ 
ured  justice.  The  savings  to  the  United 
States,  both  in  damages  recovered  and  in  the 
expense  of  handling  the  lawsuits,  should  be 
very  substantial  and  the  employees  will  bene¬ 
fit  accordingly  under  the  Compensation  Act 
as  liberalized  by  this  bill. 

“Workmen’s  compensation  laws,  in  general, 
specify  that  the  remedy  therein  provided 
shall  be  the  exclusive  remedy.  The  basic 
theory  supporting  all  workmen’s  compensa¬ 
tion  legislation  is  that  the  remedy  afforded 
is  a  substitute  for  the  employee’s  (or  de¬ 
pendent’s)  former  remedy  at  law  for  dam¬ 
ages  against  the  employer.  With  the  crea¬ 
tion  of  corporate  instrumentalities  of  Gov¬ 
ernment  and  with  the  enactment  of  various 
statutes  authorizing  suits  against  the  United 
States  for  tort,  new  problems  have  arisen. 
Such  statutes  as  the  Suits  in  Admiralty  Act, 
the  Public  Vessels  Act,  the  Federal  Tort 
Claims  Act,  and  the  like,  authorize  in  gen¬ 
eral  terms  the  bringing  of  civil  actions  for 
damages  against  the  United  States.  The  in¬ 
adequacy  of  the  benefits  under  the  Employ¬ 
ees’  Compensation  Act  has  tended  to  cause 
Federal  employees  to  seek  relief  under  these 
general  statutes.  Similarly  corporate  instru¬ 
mentalities  created  by  the  Congress  among 
their  powers  are  authorized  to  sue  and  be 
sued,  and  this,  in  turn,  has  resulted  in  filing 
of  suits  by  employees  against  such  instru¬ 
mentalities  based  upon  accidents  in  employ¬ 
ments. 

“This  situation  has  been  of  considerable 
concern  to  all  Government  agencies  and  espe¬ 
cially  to  the  corporate  instrumentalities. 
Since  the  proposed  remedy  would  afford  em¬ 
ployees  and  their  dependents  a  planned  and 
substantial  protection,  to  permit  other  rem¬ 
edies  by  civil  action  or  suits  would  not  only 
be  unnecessary,  but  would  in  general  be  un¬ 
economical,  from  the  standpoint  of  both  the 
beneficiaries  involved  and  the  Government.” 

Under  existing  law,  Government-employed 
seamen  have  been  accorded  the  right  to  as¬ 
sert  their  maritime  rights  against  the  United 
States  under  the  Suits  in  Admiralty  Act  and 
Public  Vessels  Act,  and,  moreover,  have  been 
permitted  an  election  to  accept  the  benefits 
of  the  compensation  in  lieu  of  their  maritime 
rights.  The  benefits  to  seamen  under  mari¬ 
time  law,  which  would  be  wiped  out  prospec- 
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tively  and  to  some  extent  retroactively  by 
section  201  of  the  bill,  are  regarded  as  valu¬ 
able  rights  by  federally  employed  seamen, 
whose  numbers  exceed  16,000  at  the  present 
time.  The  representatives  of  maritime 
unions  are  now  strongly  urging,  since  the 
bill  was  placed  on  the  Senate  Calendar,  that 
their  right  to  sue  the  United  States  under 
maritime  law  be  preserved  and  that  they  be 
kept  in  status  quo.  It  would  appear  that 
none  of  the  seamen’s  representatives  were 
apprised  of  the  implications  of  the  bill  inso¬ 
far  as  It  affects  their  maritime  rights.  Con¬ 
sequently  none  of  the  representatives  of 
maritime  labor-  appeared  before  the  commit¬ 
tees  which  considered  the  bill,  and  upon  a 
perusal  of  the  hearings  I  find  no  evidence 
that  the  effect  of  the  bill  upon  seamen  was 
explored  on  the  merits.  I  think  this  is  par¬ 
ticularly  unfortunate,  although  undoubtedly 
inadvertent,  in  view  of  the  fact  that  seamen 
for  years  have  opposed  exclusive  coverage 
Ander  workmen’s  compensation. 

Because  I  think  there  is  merit  in  their 
position,  and  because  I  feel  they  should  not 
be  deprived  of  benefits  they  have  enjoyed  for 
many  years  without  opportunity  to  have 
their  arguments  carefully  considered  by  the 
appropriate  committees  of  the  Congress,  I 
am  proposing  these  amendments  which  are 
intended,  insofar  as  possible,  to  preserve  the 
rights  of  federally  employed  seamen  under 
existing  law  to  proceed  against  the  United 
States  apart  from  the  Compensation  Act. 
The  purpose  is  likewise  to  preserve  the  status 
quo  as  to  choice  of  remedies  by  seamen. 

The  first  amendment,  therefore,  proposes 
to  add  the  following  proviso  to  section  7  (b) 
of  the  Federal  Employees’  Compensation  Act, 
which  subsection  would  be  inserted  in  that 
act  by  section  201  of  the  bill:  “Provided, 
however,  That  this  subsection  shall  not  ap¬ 
ply  to  a  master  or  a  member  of  the  crew  of 
any  vessel.” 

By  this  proviso,  it  is  intended  that  the 
special  provision,  as  added  to  the  Compen¬ 
sation  Act  by  this  bill,  declaring  the  liability 
of  the  United  States  under  that  act  to  be  ex¬ 
clusive,  shall  not  apply  to  seamen  employed 
by  the  United  States.  It  is  not  intended  that 
the  right  of  federally  employed  seamen,  as 
heretofore  recognized  by  the  courts,  to  main¬ 
tain  suits  against  the  United  States,  shall  be 
lessened  by  this  bill.  I’-1  short,  the  amend¬ 
ment  is  intended  merely  to  preserve  the 
status  quo  as  to  seamen.  If  the  Congress 
should  decide  to  go  into  this  matter  further 
at  some  future  session,  it  could  then  do  so 
without  delaying  the  enactment  of  this  ur¬ 
gently  needed  bill. 

I  propose  further  that  a  new  section,  Sec¬ 
tion  305,  be  added  to  the  bill  on  page  39,  be¬ 
tween  lines  17  and  18,  as  follows: 

‘‘SKA  MEN 

‘‘Sec.  305.  (a)  Nothing  contained  in  this 
act  shall  be  construed  to  affect  the  exclusion 
of  certain  seamen  (as  defined  in  the  Act  of 
March  24,  1943,  chapter  26,  57  Stat.  45,  as 
amended:  50  U.  S.  C.  Appendix,  sec.  1291) 
from  the  terms  of  the  Federal  Employees’ 
Compensation  Act,  as  provided  by  such  act  of 
March  24,  1943,  as  amended. 

“(b)  Nothing  contained  in  this  act  shall  be 
construed  to  effect  any  maritime  rights  and 
remedies  of  a  master  or  member  of  the  crew 
of  any  vessel.” 

Subsection  (a)  of  the  proposed  Section  305 
is  necessary  because  of  the  special  status  of 
seamen  on  vessels  that  were  operated  under 
General  Agency  agreements  with  the  War 
Shipping  Administration,  now  succeeded  by 
the  Maritime  Commission.  By  the  so-called 
Clarification  Act  of  March  24,  1943,  as 
amended  (50  U.  S.  C.,  Appendix,  Sec.  1291), 
seamen  on  vessels  so  operated  are  excluded 
from'  coverage  under  the  Federal  Employees’ 
Compensation  Act,  and  it  is  not  intended  to 


supersede  the  Clarification  Act  by  these 
amendments.  While  the  House  Report  on 
the  bill  (House  Rept.  No.  729,  p.  13)  states 
that  it  is  not  intended  to  repeal  this  specific 
statutory  exclusion,  doubts  have  been  ex¬ 
pressed  as  to  whether  the  bill  and  the  ex¬ 
planation  in  the  House  report  would  have 
the  intended  effect.  Consequently,  to  resolve 
doubts  on  this  score,  subsection  (a)  of  Sec¬ 
tion  305'  is  proposed,  in  order  to  maintain 
the  status  quo  under  the  Clarification  Act. 

Subsection  (b)  of  the  proposed  new  Sec¬ 
tion  305  is  intended  out  of  caution,  to  re¬ 
affirm  what  is  accomplished  by  the  proposed 
amendment  to  Section  201  of  the  bill,  lest 
some  other  provision  of  the  bill  which,  in 
some  way  not  now  foreseen,  might  be  con¬ 
strued  to  take  away  any  election  of  remedies 
that  seamen  might  now  have.  The  new  sub¬ 
section  would  make  clear  that  no  provision 
of  this  amending  act,  as  distinguished  from 
the  existing  Compensation  Act  itself,  shall 
be  construed  to  affect  any  maritime  rights 
or  remedies  of  seamen.  The  purpose  is  to 
reserve  to  seamen  whatever  rights  they  now 
have,  or  may  be  held  to  have,  under  maritime 
law,  and  to  allay  the  fears  that  have  been 
expressed  that  the  amendments  to  the  Com¬ 
pensation  Act  being  made  by  this  bill  will  be 
construed  to  negative  or  reduce  any  of  the 
maritime  rights  and  remedies  of  seamen. 

2.  It  will  be  observed  that  Section  303  (g) 
of  the  bill,  on  pages  37  and  38,  states  that 
the  exclusive  remedy  under  the  Compensa¬ 
tion  Act,  as  provided  in  the  amendment  made 
by  Section  201  of  the  bill,  shall  not  apply  to 
cases  of  injury  or  death  in  which  liability 
under  laws  other  than,  the  Compensation 
Act  was  "finally  determined’  prior  to  the  en¬ 
actment  of  the  present  bill.  The  effect  of  this 
provision  is  to  substitute  the  remedies  pro¬ 
vided  in  the  Compensation  Act  for  remedies 
being  pursued  by  Federal  employees  in  a 
large  number  of  civil  and  admiralty  actions. 
Thus  rights,  if  any,  presently  existing  and 
being  asserted  in  pending  court  proceedings 
would  be  wiped  out,  automatically.  It  ap¬ 
pears  to  me  that  such  retroactive  effect  is  not 
desirable  or  equitable.  Claimants  merit  bet¬ 
ter  treatment  from  their  government. 

The  amendment  I  propose,  as  a  substitute 
for  section  303  (g)  of  the  bill,  reads  as  fol¬ 
lows: 

“(g)  The  amendment  made  by  section  201 
of  this  act  to  section  7  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  making  the 
remedy  and  liability  under  such  act  exclu¬ 
sive  except  as  to  masters  and  members  of  the 
crew  of  any  vessels,  shall  apply  to  any  case  of 
injury  or  death  occurring  prior  to  the  date 
of  enactment  of  this  act:  Provided,  however, 
That  any  person  who  has  commenced  a  civil 
action  or  an  action  in  admiralty  with  respect 
to  such  injury  or  death  prior  to  such  date, 
shall  have  the  right  at  his  election  to  con¬ 
tinue  such  action  notwithstanding  any  pro¬ 
vision  of  this  act  to  the  contrary,  or  to  dis¬ 
continue  such  action  within  6  months  after 
such  date  before  final  judgment  and  file 
claim  for  compensation  under  the  Federal 
Employees’  Compensation  Act,  as  amended, 
within  the  time  limited  by  sections  15  to  20 
of  such  act  (including  any  extension  of  such 
time  limitations  by  any  provision  of  this 
act),  or  within  1  year  after  enactment  of 
this  act,  whichever  is  later.  If  any  such  ac¬ 
tion  is  not  discontinued  and  is  decided  ad¬ 
versely  to  the  claimant  on  the  ground  that 
the  remedy  or  liability  under  the  Federal 
Employees’  Compensation  Act  is  exclusive,  or 
on  jurisdictional  grounds,  or  for  insufficiency 
of  the  pleadings,  the  claimant  shall,  within 
the  time  limited  by  sections  15  to  20  of  such 
act  (including  any  extension  of  such  time 
limitations  by  any  provision  of  this  act),  or 
within  1  year  after  final  determination  of 
such  cause,  whichever  is  later,  be  entitled  to 
file  a  claim  under  such  act.” 


The  effect  of  this  amendment  would  be  to 
give  Federal  employees,  for  a  limited  period, 
a  right  to  elect;  in  certain  situations,  whether 
to  pursue  their  remedies  (if  they  have  any) 
sought  in  pending  cases  or  to  come  under 
the  terms  of  the  Compensation  Act.  Thus, 
the  exclusive  remedy  provision  of  section  201 
would  not  automatically  apply  with  respect 
to  an  injury  or  death  occurring  prior  to  the 
date  of  enactment  of  this  bill  if  a  civil  ac¬ 
tion  or  an  action  in  admiralty  had  been  com¬ 
menced  with  respect  thereto  prior  to  the 
date  of  enactment  of  this  bill.  Persons  main¬ 
taining  such  actions  could  discontinue  them 
within  6  months,  before  final  judgment,  and 
be  entitled  to  file  a  claim  for  compensation 
within  the  time  limits  provided  in  the  Fed¬ 
eral  Employees’  Compensation  Act,  as  amend¬ 
ed,  or  within  1  year  after  the  enactment 
of  this  bill,  whichever  is  later.  Moreover,  in 
recognition  of  the  fact  that  some  legal  ac¬ 
tions  might  be  decided  adversely  to  the 
claimant  on  grounds  other  than  the  merits 
of  the  claim,  it  is  provided  that  persons 
whose  pending  claims  are  dismissed  on  juris- 
dictional  grounds,  insufficiency  of  the  plead¬ 
ings,  or  because  the  remedy  under  the  Com¬ 
pensation  Act  is  exclusive,  may  file  claim 
under  the  Compensation  Act  within  similar 
time  limitations. 

Statement  by  Senator  Douglas 

Mr.  President,  I  should  like  to  state  my 
ground  for  agreeing  to  the  amendments 
offered  by  the  Senator  from  Oregon.  The 
primary  consideration  for  accepting  the  Sen¬ 
ator’s  amendments  preserving  the  maritime 
rights  and  other  statutory  remedies  of  sea¬ 
men  is  the  fact  that  no  hearings  were  held, 
no  arguments  were  heard,  and  no  discussion 
was  had  on  this  aspect  of  the  pending  bill. 

Rather  than  make  a  summary  disposition 
of  these  seamen’s  rights  at  this  time,  or  to 
delay  for  additional  hearings  the  whole 
measure  affecting  compensation  rights  of  all 
Government  employees,  it  seems  wiser,  as 
these  amendments  do,  to  preserve  the  status 
quo  as  to  such  rights  of  seamen.  It  is  my 
understanding  that  we  do  this  pending,  and 
without  prejudice  to,  a  full  consideration  by 
the  Congress  on  the  basis  of  adequate  hear¬ 
ings  (a)  of  the  alleged  merits  or  demerits 
of  the  Compensation  Act  benefits  as  com¬ 
pared  with  traditional  and  statutory  mari¬ 
time  remedies  and  (b)  of  the  justice  or  in¬ 
justice  of,  or  specific  circumstances  for,  per¬ 
mitting  these  Federal  employees  to  have  an 
election  of  remedies  denied  to  others. 

It  is  my  further  understanding  that  this 
bill  as  amended  will  only  change  the  status 
quo  of  seamen  to  the  extent  that  it  increases 
compensation  rights  of  those  Government- 
employed  seamen  covered  by  the  act.  For 
the  same  reason,  namely,  that  we  have  had 
no  hearings  on  the  matter,  we  are  not  seek¬ 
ing  to  legislate  affirmatively  as  to  certain 
claims  and  denials  of  a  right  of  election  of 
remedies  under  existing  laws,  which  claims 
and  denials  have  Aot  yet  been  adjudicated  by 
the  Supreme  Court,  although  various  other 
Federal  courts  have,  in  effect,  held  that  fed¬ 
erally  employed  seamen  have  such  an  elec¬ 
tion. 

In  short,  until  the  matter  may  be  more 
fully  considered  by  Congress,  we  seek  by  the 
amendments  merely  to  make  sure  that  sea¬ 
men  shall  lose  no  existing  rights. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment,  the  question 
is  on  the  engrossment  of  the  amend¬ 
ment  and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 
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The  bill  H.  R.  3191  was  read  the  third 

time  and  passed. 

Mr.  DOUGLAS.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend¬ 
ment,  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Douglas, 
Mr.  Neely,  Mr.  Withers,  Mr.  Taft,  and 
Mr.  Donnell  conferees  on  the  part  of  the 
Senate. 

-  -eg  wm  ugoonp 

Mr.  SPARKMAN.  M&J’resident,  in 
the  Congressional  Record  stf  September 
28,  on  page  13765,  in  a  statement  I  made 
with  reference  to  the  responsibility  of  the 
Federal  Deposit  Insurance  CorpAfcration, 
this  sentence  appears: 

They  represent  the  deposits  of  9,004000 
Americans. 

That  figure  should  be  90,000,000. 
ask  unanimous  consent  that  the  perma 
nent  Record  be  corrected  accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STABILIZATION  OF  PRICES  OF  AGRICUL¬ 
TURAL  COMMODITIES 

Mr.  LUCAS.  Mr.  President,  in  line 
with  the  previous  statements  I  have 
made,  I  now  move  that  the  Senate  pro¬ 
ceed  to  consider  Senate  bill  2522,  to  sta¬ 
bilize  prices  of  agricultural  commodities. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill 
(&.  2522)  to  stabilize  prices  of  agricul¬ 
tural  commodities. 

The  bill  is  as  follows: 

Be  it  enacted,  etc.,  That  this  act  may  be 
cited  as  the  “Agricultural  Act  of  1949.” 

TITLE  I - BASIC  AGRICULTURAL  COMMODITIES 

Sec.  101.  The  Secretary  of  Agriculture 
(hereinafter  called  the  “Secretary”)  Is  au¬ 
thorized  and  directed  to  make  available 
through  loans,  purchases,  or  other  opera¬ 
tions,  price  support  to  cooperators  for  any 
crop  of  any  basic  agricultural  commodity, 
if  producers  have  not  disapproved  marketing 
quotas  for  such  crop,  at  a  level  not  in  excess 
of  90  percent  of  the  parity  price  of  the  com¬ 
modity  nor  less  than  the  level  provided  in 
subsections  (a),  (b),  and  (c)  as  follows:' 

(a)  For  tobacco  (ex-  ,  f 

cept  as  otherwise 
-provided  herein), 

corn,  wheat,  and 

rice,  if  the  supply  The  level  of  support 
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|b)  for  cotton  and 
|  peanuts,  if  the 
supply  percentage 
as  of  the  begin¬ 
ning  of  the  mar- 
;  keting  year  is : 

Not  more  than  108- . 

More  than  108  but  not 
More  than  110  but  not 
More  than  112  but  not 
More  than  114  but  not 
tytore  than  116  but  not 
More  than  118  but  not 
More  than  120  but  not 
More  than  122  but  not 
“More  than  124  but  not 
More  than  125  but  not 
More  than  126  but  not 
More  than  127  but  not 
More  than  128  but  not 
More  than  129  but  not 
More  than  130___. 


percentage  as  of 
the  beginning  of 
the  marketing  year 
is: 

Not  more  than  102— 


parity  price: 

90 

more 

than 

104.. 

89 

more 

than 

106.. 

88 

more 

than 

108.. 

87 

more 

than 

110— 

86 

more 

than 

112.. 

85 

more 

than 

114— 

84 

more 

than 

116.. 

83 

more 

than 

118.. 

82 

more 

than 

120.. 

81 

more 

than 

122.. 

80 

more 

than 

124.. 

79 

more 

than 

126.. 

78 

more 

than 

128— 

77 

more 

than 

130.. 

76 

75 

The  level  of  support 
shall  be  not  less 
than  the  following 
percentage  of  the 
parity  price: 

90 
89 
88 
87 
86 
85 
84 
83 
82 
81 
80 
79 
78 
77 
76 
75 


more  than  110 _ 

.  more  than  I12__ 
more  than  114 — 
;  more  than  116 — 

more  than  118 _ 

mare  than  120 — 
;  more  than  122 — 
more  than  124 — 
more  than  125 — 

;  more  than  126 _ 

more  than  127 _ 

more  than  128 — 

more  than  129 _ 

more  than  130 _ 
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TITLE  m - OTHER  NONBASIC  AGRICULTURAL 

COMMODITIES  / 

Sec.  301.  The  Secretary  is  authorised  to 
make  available  through  loans,  purchases,  or 
other  operations  price  support  to  , producers 
for  any  nonbasic  agricultural  commodity  not 
designated  in  title  II  at  a  level  riot  in  excess 
of  90  percent  of  the  parity  price  for  the  com¬ 
modity. 

Sec.  302.  Without  restricting  price  support 
to  those  commodities  foiywhich  a  marketing 
quota  or  marketing  agreement  or  order  pro¬ 
gram  is  in  effect,  pricy'support  shall,  insofar 
as  feasible,  be  made-' available  to  producers 
of  any  storable  nonbasic  agricultural  com¬ 
modity  for  which  such  a  program  is  in  effect 
and  who  are  complying  with  such  program. 
The  level  of  such  support  shall  not  be  in  ex¬ 
cess  of  90  percent  of  the  parity  price  of  such 
commodity 'nor  less  than  the  level  provided 
in  the  following  table: 

The  level  of  support 


shall  be  not  less 
than  the  following 
percentage  of  the 


(c)  For  tobacco,  if  marketing  quotas  are 
in  effect,  the  level  of  support  shall  be  90 
percent  of  the  parity  price. 

(d)  Notwithstanding  the  foregoing  pro¬ 
visions  of  this  section — 

(1)  the  level  of  support  to  cooperators 
lall  be  90  percent  of  the  parity  price  for 

a\rop  of  any  basic  agricultural  commodity 
forwhich  marketing  quotas  or  acreage/al- 
lotmSmts  are  in  effect  immediately  follow¬ 
ing  a\crop  for  which  neither  marketing 
quotas  imr  acreage  allotments  were  in.  effect; 

(2)  theStevel  of  price  support  to  coopera¬ 
tors  for  anyferop  of  a  basic  agricultural  com¬ 
modity,  except  tobacco,  for  wljfch  marketing 
quotas  have  been  disapproved  by  producers 
shall  be  50  percent  of  the  parity  price  of  such 
commodity;  and  price  ‘  support  shall  be 
made  available  for  luiy, Crop  of  tobacco  for 
which  marketing  qulgiis  have  been  disap¬ 
proved  by  producers^- 

(3)  the  level  of  .price  Support  for  corn  to 
cooperators  outside  the  Hummercial  corn- 
producing  area  shall  be  75^aercent  of  the 
level  of  price  .support  to  coop^ators  in  the 
commercial  cyrn-producing  arean 

(4)  price  support  may  be  made*  available 
to  noncooperators  at  such  levels,  m  in  ex¬ 
cess  of  the  level  of  price  support  to  c&ppera- 
tors,  as  the  Secretary  determines  will  ikcili- 
tate/the  effective  operation  of  the  progs 

TITLE  II - DESIGNATED  NONBASIC  AGRICULTURAl 

COMMODITIES 

Sec.  201.  The  Secretary  is  authorized  and 
directed  to  make  available  (without  regard 
to  the  provisions  of  title  III)  price  support 
to  producers  for  shorn  wool,  mohair,  tung 
nuts,  Irish  potatoes,  milk,  and  butterfat  as 
follows : 

(a)  The  price  of  shorn  wool  shall  be  sup¬ 
ported  through  loans,  purchases,  or  other 
operations  at  such  level,  not  in  excess  of  90 
percent  nor  less  than  60  percent  of  the  parity 
price  therefor,  as  the  Secretary  determines 
necessary  in  order  to  encourage  an  annual 
production  of  approximately  360,000,000 
pounds  of  shorn  wool; 

(b)  The  price  of  mohair,  tung  nuts,  and 
early,  intermediate,  and  late  Irish  potatoes, 
respectively,  shall  be  supported  through 
loans,  purchases,  or  other  operation^  at  a 
level  not  in  excess  of  90  percent  nor  less  than 
60  percent  of  the  parity  price  therefor; 

(c)  The  price  of  whole  milk  and  butterfat, 
respectively,  shall  be  supported  at  such  level 
not  in  excess  of  90  percent  nor  less  than  75 
percent  of  the  parity  price  therefor  as  the 
Secretary  determines  necessary  in  order  to 
assure  an  adequate  supply.  Such  price  sup¬ 
port  shall  be  provided  through  loans  on,  or 
purchases  of,  the  products  of  such  com¬ 
modities. 


If  the  supply  per¬ 
centage  as  of  the  be¬ 
ginning  of  the  mar¬ 
keting  year  is: 


shall  be  not  less  than 
the  following  per¬ 
centage  of  the  parity 
price : 


.Not  more 

than  102 _ 

90 

More 

than 

102  but 

not 

more 

than 

104... 

89 

More 

than 

104  but 

not 

more 

than 

106... 

88 

More 

than 

106  but 

not 

more 

than 

108... 

87 

More 

than 

108  but 

not 

more 

than 

110... 

86 

More 

than 

110  but 

not 

more 

than 

112... 

85 

More 

than 

112  but 

not 

more 

than 

114... 

84 

More 

than 

114  but 

not 

more 

than 

116... 

83 

More 

than 

116  but 

not 

more 

than 

118... 

82 

More 

than 

118  but 

not 

more 

than 

120— 

81 

More 

than 

120  but 

not 

more 

than 

122... 

80 

More 

than 

122  but 

not 

more 

than 

124 _ 

79 

More 

than 

124  but 

not 

more 

than 

126— 

78 

More 

than 

126  but 

not 

more 

than 

128... 

77 

More 

than 

128  but 

not 

more 

than 

130— 

76 

More 

than 

130  ... 

73 

Provided,  That  the  level  of  price  support  may 
be  less  than  the  minimum  level  provided  in 
the  foregoing  table  if  the  Secretary,  after  ex¬ 
amination  of  the  availability  of  funds  for 
mandatory  price  support  programs  and  con¬ 
sideration  of  the  other  factors  specified  in 
section  401  (b),  determines  that  such  lower 
level  is  desirable  and  proper. 

TITLE  IV - MISCELLANEOUS 

Sec.  401.  (a)  The  Secretary  shall  provide 
the  price  support  authorized  or  required  here¬ 
in  through  the  Commodity  Credit  Corpora¬ 
tion  and  other  means  available  to  him. 

(b)  Except  as  otherwise  provided  in  this 
S|ct,  the  amounts,  terms,  and  conditions  of 

ice-support  operations  and  the  extent  to 
wlitfh  such  operations  are  carried  out,  shall 
be  cfteermined  or  approved  by  the  Secretary. 
The  nWlowing  factors  shall  be  taken  into 
consideration  in  determining,  in  the  case  of 
any  comn^odity  for  which  price  support  is 
discretional^,  whether  a  price-support  opera¬ 
tion  shall  be^kndertaken  and  the  level  of  such 
support  and,  the  case  of  any  commodity 
for  which  price^upport  is  mandatory,  the 
level  of  support  excess  of  the  minimum 
level  prescribed  foi^uch  commodity:  (1)  the 
supply  of  the  commltiity  in  relation  to  the 
demand  therefor,  (2  yWthe  price  levels  at 
which  other  commoditieltore  being  supported 
and,  in  the  case  of  fe^k  grains,  the  feed 
values  of  such  grains  in  Iteration  to  corn, 
(3)  the  availability  of  funds\4)  the  perish¬ 
ability  of  the  commodity,  (5)  tSe  importance 
of  the  commodity  to  agricultdw  and  the 
national  economy,  (6)  the  abilityHo  dispose 
of  stocks  acquired  through  a  pricd^support 
operation,  (7)  the  need  for  offsetting  "tempo¬ 
rary  losses  of  export  markets,  and  (0),  the 
ability  and  willingness  of  producers  to  Keep 
supplies  in  line  with  demand.  \ 

(c)  Compliance  by  the  producer  wit\ 
acreage  allotments,  production  goals,  and 
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The  SPEAKER.  Notwithstanding  the 
siStement  of  the  Public  Printer,  without 
objection,  the  extension  may  be  made. 
Thebe  was  no  objection. 

[The  master  referred  to  appears  in  the 
Appendix.] 

Mr.  THORltaffiRRY  asked  and  was 
given  permission^  extend  his  remarks 
in  the  Record  ahd  include  certain 
material. 

Mr.  RODINO  asked  Nmd  was  given 
permission  to  extend  his  r&{narks  in  the 
Record  and  include  an  editorial. 

Mr.  GROSS  asked  and  was  giyen  per¬ 
mission  to  extend  his  remarks  'in  the 
Record  and  include  an  editorial  'from 
the  Times-Herald  regarding  the  sesqh^- 
•  .  centennial  exposition. 

COMPENSATION  FOR  EMPLOYEES  OF  THE 

UNITED  STATES  SUFFERING  INJURIES 

Mr.  LESINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.  R.  3191)  to 
amend  the  act  approved  September  7, 
1916  (ch.  458,  39  Stat.  742) ,  entitled  “An 
act  to  provide  compensation  for  em¬ 
ployees  of  the  United  States  suffering 
injuries  while  in  the  performance  of 
their  duties,  and  for  other  purposes,”  as 
amended,  by  extending  coverage  to  civil¬ 
ian  officers  of  the  United  States  and  by 
making  benefits  more  realistic  in  terms 
of  present  wage  rates,  and  for  other  pur¬ 
poses,  with  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments. 

The  jClerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows: 

Page  3,  line  6,  strike  out  “or  of  any  two 
thereof.” 

Page  5,  line  2,  after  "or”  Insert  "Involves.” 

Page  5,  line  8,  after  “(b)”  Insert  “and  In 
cases  Involving  disfigurement.” 

Page  12,  line  21,  after  “capacity”  insert 
*•;  Provided,  That  for  any  period  of  temporary 
total  disability  the  augmentation  of  his  basic 
compensation  for  disability  payable  under 
section  3  shall  be  limited  to  that  part  of  his 
monthly  pay  which  is  not  *n  excess  of  $420.” 

Page  14,  line  7,  strike  out  “total.” 

Page  14,  line  10,  after  “be”  Insert  "more 
than  $525  per  month  and  In  cases  of  total 
disability  shall  not  be.” 

Page  14,  line  12,  after  "compensation”  In¬ 
sert  "for  total  disability.” 

Page  16,  line  11,  after  “12”  Insert  “or  the 
sum  of  $525.” 

Page  18,  line  24,  strike  out  “but  not  In¬ 
cluding  Members  of  Congress.” 

Page  20,  line  18,  after  "occurred"  Insert 
“before  fay  1,  1'43,  In  the  cases  of  persons 
employed  In  the  postal  service  whose  com¬ 
pensation  was  affected  by  the  Act  of  April 
9,  1943  (57  Stat.  59),  or.” 

Page  20,  line  18,  after  “1941,”  Insert  “In 
all  other  cases,”. 

Page  20,  line  21,  strike  out  “neither”  and 
Insert  “no.” 

Page  21,  strike  out  lines  8  to  17,  inclusive, 
and  Insert: 

“(b)  The  liability  of  the  United  States  or 
any  of  Its  instrumentalities  under  this  act  or 
any  extension  thereof  with  respect  to  the 
injury  or  death  of  an  employee  shall  be  ex¬ 
clusive,  and  in  place,  of  all  other  liability  of 
the  United  States  or  such  instrumentality 
to  the  employee,  his  legal  representative, 
spouse,  dependents,  next  of  kin,  and  anyone 
otherwise  entitled  to  recover  damages  from 
the  United  States  or  such  instrumentality,  on 
account  of  such  injury  or  death,  in  any  direct 
Judicial  proceedings  in  a  civil  action  or  in 
admiralty,  or  by  proceedings,  whether  ad¬ 
ministrative  or  judicial,  under  any  other 


workmen’s  compensation  law  or  under  any 
Federal  tort  liability  statute :  Provided,  how¬ 
ever,  That  this  subsection  shall  not  apply  to 
a  master  or  a  member  of  the  crew  of  any  ves¬ 
sel.”  » 

Page  21,  line  18,  after  “202.”  Insert  “(a).” 

Page  22,  after  line  18,  insert: 

“(b)  Section  9  of  the  Federal  Employees’ 
Compensation  Act,  as  so  amended,  is  further 
amended  by  Inserting  immediately  before  the 
last  sentence  of  subsection  (a)  of  such  sec¬ 
tion  the  following:  ’The  Administrator  may, 
under  such  limitations  or  conditions  as  he 
shall  deem  necessary,  authorize  employing 
establishments  of  the  United  States  to  pro¬ 
vide  for  the  initial  furnishing  of  medical 
and  other  benefits  under  this  section,  and 
the  Administrator  may  certify  for  payment 
out  of  the  Employees’  Compensation  Fund 
vouchers  for  expenses  thus  incurred  for  such 
benefits,  upon  certification  by  the  person  re¬ 
quired  by  section  24  to  make  reports  of  in¬ 
jury  that  the  expense  was  incurred  in  re¬ 
spect  to  injury  which  was  accepted  by  the 
employing  establishment  as  probably  com¬ 
pensable  under  this  act.  The  form  and  con¬ 
tent  of  such  certification  shall  be  prescribed 
by  the  Administrator’.” 

Page  31,  after  line  7,  insert: 

“accident  prevention  and  annual  reports 

“Sec.  209.  Section  £3  of  the  Federal  Em¬ 
ployees’  Compensation  Act,  as  amended,  is 
further  amended  by  designating  the  first  two 
paragraphs  thereof,  respectively,  subsections 
’(a)’  and  ‘(b)’  and  by  adding  a  new  sub¬ 
section  designated  as  ‘(c)’,  as  follows: 

‘“(c)  In  order  to  reduce  the  number  of 
accidents  and  injuries  among  Government 
officers  and  employees,  encourage  safe  prac¬ 
tices,  eliminate  work  hazards  and  health 
risks,  and  reduce  compensable  injuries,  the 
heads  of  the  various  departments  and  agen¬ 
cies  are  authorized  and  directed  to  develop, 
support,  and  foster  organized  safety  promo¬ 
tion,  and  the  President  may  also  establish  by 
Executive  order  a  safety  council  composed  of 
representatives  of  Government  departments 
and  agencies  to  serve  as  an  advisory  body  to 
the  Administrator  in  furtherance  of  the 
safety  program  carried  out  by  the  Adminis¬ 
trator  pursuant  to  this  section,  and  the 
President  may  undertake  such  other  meas¬ 
ures  as  he  may  deem  proper  to  prevent  in¬ 
juries  and  accidents  to  persons  covered  by 
this  act.  Departments  and  other  agencies 
of  the  United  States  shall  keep  such  records 
of  injuries  and  accidents  to  persons  covered 
by  this  act,  whether  or  not  resulting  in  loss 
of  time  or  the  payment  or  furnishing  of  ben¬ 
efits,  and  make  such  statistical  or  other  re¬ 
ports  and  upon  such  forms  as  the  Adminis¬ 
trator  may  be  regulation  prescribe’.” 

Page  35,  strike  out  lines  7  to  13,  inclusive, 
and  insert: 

“‘(g)  The  amendment  made  by  section 
201  of  this  act  to  section  7  of  the  Federal 
Employees’  Compensation  Act,  making  the 
remedy  and  liability  under  such  act  exclusive 
except  as  to  masters  or  members  of  the  crew 
of  any  vessel,  shall  apply  to  any  case  of  in¬ 
jury  or  death  occurring  prior  to  the  date  of 
enactment  of  this  act:  Provided,  however. 
That  any  person  who  has  commenced  a  civil 
action  or  an  action  in  admiralty  with  respect 
to  such  Injury  or  death  prior  to  such  date, 
shall  have  the  right  at  his  election  to  con¬ 
tinue  such  action  notwithstanding  any  pro¬ 
vision  of  this  act  to  the  contrary,  or  to  dis¬ 
continue  such  action  within  6  months  after 
such  date  before  final  Judgment  and  file 
claim  for  compensation  under  the  Federal 
Employees’  Compensation  Act,  as  amended, 
within  the  time  limited  by  sections  15  to  20 
of  such  act  (including  any  extension  of  such 
time  limitations  by  any  provision  of  this 
act),  or  within  1  year  after  enactment  of 
this  act,  whichever  is  later.  If  any  such 
action  is  not  discontinued  and  is  decided 
adversely  to  the  claimant  on  the  ground  that 
the  remedy  or  liability  under  the  Federal 
Employees’  Compensation  Act  is  exclusive. 


or  on  Jurisdictional  grounds,  or  for  insuffi¬ 
ciency  of  the  pleadings,  the  claimant  shall, 
within  the  time  limited  by  sections  15  to  20 
of  such  act  (including  any  extension  of  such 
time  limitations  by  any  provision  of  this 
act),  or  within  1  year  after  final  deter¬ 
mination  of  such  cause,  whichever  is  later, 
be  entitled  to  file  a  claim  under  such  act’.” 

Page  36,  strike  out  lines  5  to  24,  inclusive, 
and  insert: 

“  ‘seamen 

“  ‘Sec.  305.  (a)  Nothing  contained  in  this 
act  shall  be  construed  to  affect  the  exclusion 
of  certain  seamen  (as  defined  in  the  act  of 
March  24,  1943,  ch.  26,  57  Stat.  45,  as  amend¬ 
ed;  50  U.  S.  C.,  Appendix,  sec.  1291)  from  the 
terms  of  the  Federal  Employees’  Compensa¬ 
tion  Act,  as  provided  by  such  act  of  March 
24,  1943,  as  amended. 

‘“(b)  Nothing  contained  in  this  act  shall 
be  construed  to  affect  any  maritime  rights 
and  remedies  of  a  master  or  member  of  the 
crew  of  any  vessel’.” 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich¬ 
igan? 

There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on 
‘  the  table. 

.  PERMISSION1  IU  ’JlIfUKBSS'THg'HUUaB  '  ’ 

1  Mr.  MICHENER.  Mr.  Speaker,  I  ask 
|  unanimous  consent  to  proceed  for  1 
j  minute. 

IThe  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich¬ 
igan? 

There  was  no  objection. 

PROGRAM  FOR  NEXT  WEEK 

Mr.  MICHENER.  Mr.  Speaker,  may  I 
inquire  of  the  majority  leader,  the  gen¬ 
tleman  from  Massachusetts  [Mr.  Mc¬ 
Cormack],  what  the  program  will  be  for 
next  week?\ 

Mr.  McCORMACK.  Mr.  Speaker,  on 
Monday  a  conference  report  on  the  na¬ 
tional  military  appropriation  bill  will  be 
called  up.  Also  Monday  is  toe  day  for 
consideration  of  any  bills  under  the  21- 
day  discharge  rule.  It  is  also  District 
Day.  I  understand  there  are  two  Dis¬ 
trict  bills  to  be  cotasidered,  one  the  mu¬ 
nicipal  court  bill  \which  increases  the 
number  of  judges  and  the  other  one  the 
common  trust  funds  bill. 

If  the  District  bills;'  cannot  be  taken 
up  due  to  any  bills  called  up  under  the 
21-day  rule  I  will  try  to  get  unanimous 
consent  before  the/session  is  concluded 
to  give  the  District  a  day.  Of  course,  in 
the  event  that  happens  it  is  a  matter  of 
discussion  with  the  leadership  on  the 
Republican  side. 

On  Tuesday  the  House  will  consider 
House  Resolution  340  which  would  au¬ 
thorize  a  subcommittee  of  the  District 
of  Columbia  Committee  to  make  an  in¬ 
vestigation  about  crime  in  the  District  of 
Columbia.  Is  that  correct? 

Mr.  SABATH.  That  is  what  the  Rules 
Committed  voted  out  today. 

Mr.  McCORMACK.  Then  there  is  the 
bill  S.  1267  which  is  a  bill  having  to  do 
with  the  wind  tunnel  and  air  engineer¬ 
ing  development  center,  a  national  de¬ 
fense  bill. 

Wednesday  is  Columbus  Day.  I  shall 
have  nothing  for  that  day  so  that  the 
Members  who  have  addresses  to  make, 
or  other  engagements  which  may  arise, 
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op  an  important  day  like  that  may  attend 
to^hem.  The  rest  of  the  week  is  unde¬ 
termined,  but  I  will  announce  any  addi¬ 
tional ,  program  just  as  quickly  as  it  is 
possible  for  me  to  do  so. 

On  Thursday  the  Prime  Minister  of 
India,  Mr.  Nehru,  will  appear  and  address 
the  House  at  12:15. 

Of  course,  conference  reports  may  be 
brought  up  at  any  time. 

Mr.  MICHENER.  I  did  not  understand 
what  the  first  21-day  rule  was  on  Mon¬ 
day. 

Mr.  McCORMACK.  Well,  that  is 
where  bills  have  been  reported  out  of 
committee  and  a  Member  has  filed  a 
rule. 

Mr.  MICHENER.  I  know  the  proce¬ 
dure,  but  I  mean  the  action. 

Mr.  McCORMACK.  That  is  a  matter 
of  high  priority. 

Mr.  SABATH.  It  is  the  hospital  bill. 

Mr.  MICHENER.  Could  it  be  the  Na¬ 
tional  Science  Foundation  bill? 

Mr.  McCORMACK.  No;  that  will  n6t 
be  called  up,  because  the  chairman  or 
the  committee  only,  under  the  rule,  is 
authorized  to  call  a  bill  up,  and  that  bill 
will  not  be  called  up  because  the  chair¬ 
man  will  not  be  here  to  do  it.  There  are 
several  bills  subject,  but  in  order  to  ad¬ 
vise  the  House  as  fully  as  I  can  I  have 
eliminated  those  that  in  my  own  mind  I 
know  could  not  be  called  up  or  will  not  be 
called  up. 

There  are  three  bills  that  might  be 
called  up.  One  of  them  is  House  Joint 
Resolution  334,  a  bill  to  amend  certain 
laws  providing  for  membership  and  par¬ 
ticipation  by  the  United  States  in  certain 
international  organizations.  My  under¬ 
standing  is  that  such  legislation  has 
already  passed,  but  this  is  to  put  a  ceil¬ 
ing  authorizing  appropriations.  The 
information  I  have  from  the  chairman 
of  the  committee  is  that  there  is  a  unani¬ 
mous  report  of  the  committee. 

Mr.  SABATH.  Is  that  House  Joint 
Resolution  334? 

Mr.  McCORMACK.  House  Joint  Res¬ 
olution  334. 

Mr.  SABATH.  That  relates  to  United 
States  participation  in  international  or¬ 
ganizations. 

Mr.  McCORMACK.  There  is  anothi 
bill  out  of  the  Committee  on  Agriculture, 
to  provide  for  the  limitation  of  tyfists 
under  the  transfer  agreement  witlretate, 
rural  and  rehabilitation  corporations. 
Then  there  is  another  bill,  H^R.  5365, 
to  provide  for  the  construction  of  certain 
Veterans’  Administration  hospitals. 

Those  are  the  three  bills'that  would  be 
in  order  but,  of  coursq/  recognition  is 
subject  to  the  Speaker^ 

Mr.  MICHENER.  ff*hey  are  under  the 
21 -day  rule?  / 

Mr.  McCORMACK.  Yes.  There  are 
several  others  yfet  could  be  called  up, 
but  they  will  net  be. 

Mr.  MICHENER.  There  are  possibil¬ 
ities,  but  n^t  probabilities. 

Mr.  McCORMACK.  I  do  not  think 
there  if ‘a  possibility,  even.  It  will  be 
confined  to  those  three  bills. 

Mr.  MICHENER.  I  thank  the  gen¬ 
tleman. 


Mr.  MICHENER.  I  yield  to  the  gen¬ 
tleman  from  Texas. 

Mr.  LUCAS.  Can  the  gentleman  give 
the  House  any  information  about  the 
FEPC  bill? 

Mr.  McCORMACK.  That  is  not  being 
called  up. 

Mr.  SABATH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SABATH.  The  Committee  on 
Rules  met  this  morning  and  will  meet 
again  Monday,  and  I  have  every  reason 
to  believe  that  we  will  report  on  H.  J. 
Res.  334,  participation  in  the  United 
Nations  organizations  that  we  have  sub¬ 
scribed  to.  Then  there  is  H.  R.  6003,a 
military  and  naval  bill,  regarding  certain 
installations  in  Alaska.  That  comes 
from  the  Committee  on  Armed  Services. 
There  is  a  question  whether  that  will  be 
reported  out,  or  H.  R.  4766,  which  the 
administration  desires. 

Then  there  is  the  Export-Import  Bank 
bill  dealing  with  the  point  4  program. 


objection  to 
rom  Mas- 


which  the  Committee  on  Banking  and  f  traneous  material. 


until  Monday  next  the  Clerk  be  author¬ 
ized  to  receive  messages  from  the  Sen¬ 
ate  and  that  the  Speaker  be  authorized 
to  sign  any  enrolled  bills  and  joint/eso- 
lutions  duly  passed  by  the  two  Houses 
and  found  truly  enrolled. 

The  SPEAKER.  Is  there 
the  request  of  the  gentlema: 
chusetts? 

There  was  no  objectio: 

EXTENSION  OF  REMARKS 

Mr.  EBERHARTER  asked  and  was 
given  permission  toyextend  his  remarks 
in  the  Record  in  three  instances,  and  to 
include  two  editorials  and  one  article. 

Mr.  MITCHELL  asked  and  was  given 
permission  to  extend  his  remarks  in  the 
Record  and  include  an  editorial  from  the 
New  York  Post. 

Mr.  TACKETT  asked  and  was  given 
permission  to  revise  and  extend  the  re¬ 
marks  he  made  earlier  today. 

s.  DOUGLAS  asked  and  was  given 
mission  to  extend  her  remarks  in  the 
.Record  in  five  instances  and  include  ex- 


/Mr.  LUCAS.  Mr. 
gentleman  yield? 


Speaker,  will  the 


Currency  desires  and  which  will  be  taken 
up  by  the  Rules  Committee  Monday.  J 

iPhe  Committee  on  Banking  and  Cur¬ 
rency;  desires  authority  to  make  certain 
investigations,  and  I  believe  thaLtesolu- 
tion  will  be  favorably  considered,  be¬ 
cause  all  the  other  committees  have  been 
given  that  feower.  I  do  not  ^how  of  any 
reason  whyNthe  great  Committee  on 
Banking  and  Currency  should  be  denied 
the  same  privilege  that*Avas  accorded  all 
the  others. 

Mr.  EVINS.  Mi),;'  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHENER.  IVield  to  the  gen¬ 
tleman  from  Tennessee?* 

Mr.  EVINS;'  The  gentleman  from 
Massachusetts  mentioned  the  air  engi¬ 
neering  development  center  Hjill,  which 
was  reported  from  the  Comhuttee  on 
Armed  Services.  Will  that  comteup  on 
Monday  or  Tuesday?  \ 

Mr.  McCORMACK.  On  Tuesday  I 
h^e  already  announced  that.  S 
/  Mr.  EVINS.  Is  it  the  first  order 
business? 

Mr.  McCORMACK.  There  is  a  resolu¬ 
tion  about  the  Committee  on  the  District 
of  Columbia,  which  will  not  take  long. 
Then  the  bill  to  which  the  gentleman 
refers  will  be  the  regular  order  of  busi¬ 
ness  for  the  day.  Of  course,  conference 
reports  will  have  priority. 

Mr.  EVINS.  We  may  have  assurance 
it  will  be  brought  up  on  Tuesday? 

Mr.  McCORMACK.  I  am  bringing  it 
up  just  as  quickly  as  is  humanly  possible. 

Mr.  EVINS.  I  thank  my  leader. 

ADJOURNMENT  OVER 

Mr.  McCORMACK.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas¬ 
sachusetts? 

There  was  no  objection. 

SIGNING  ENROLLED  BILLS 

Mr.  McCORMACK.  Mr.  Speaker,  I 
ask  unanimous  consent  that  notwith¬ 
standing  the  adjournment  of  the  House 


SPECIAL  ORDER  GRANTED 

Mr.  POTTER  asked  and  was  given  per¬ 
mission  to  address  the  House  for  10  min¬ 
utes  on  Monday  next,  at  the  conclusion 
of  the  legislative  program  for  the  day  and 
following  any  special  orders  heretofore 
entered. 

SPECIAL  ORDER 

The  SPEAKER.  Under  previous  order 
of  the  House,  the  gentleman  from  Illinois 
[Mr.  Mason]  is  recognized  for  30  minutes. 

(Mr.  MASON  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

TAX  EQUALITY  AND  EXCISE-TAX 
REPEAL— COMING  SOON 

Mr.  MASON.  Mr.  Speaker,  since  July 
14,  when  I  last  addressed  the  House  urg¬ 
ing  favorable  action  on  H.  R.  5064,  my 
bill  to  impose  income  tax  on  the  business 
income  of  certain  exempt  corporations, 
tax  dodgers  in  various  categories  have 
continued  to  raid  the  Treasury. 

Tom  Campbell’s  famous  95,000-acre 
„  wheat  ranch  in  Montana  has  been  sold 
a  charitable  trust  for  $2,000,000,  and 
zts^earnings,  which  heretofore  have  been 
subject  to  the  38-percent  corporate  in¬ 
come-tax,  will  now  go  tax-free. 

Ed  Gardner’s  radio  comedy,  Duffy’s 
Tavern,  4s  now  being  broadcast  from  the 
studio  ofSthe  government-owned  radio 
station  at  Hap  Juan,  P.  R.,  where  it  is  able 
to  evade  payment  of  all  income  tax  on 
earnings  under,  a  ridiculous  loophole  in 
our  tax  statutes, 

A  Broadway  columnist  states  that 
“Hollywood  moguls\are  working  out  a 
plan  to  set  up  film  companies  as  coopera¬ 
tives  to  escape  many  t§,xes.” 

And  2  days  ago  it  was  feliably  reported 
that  the  huge  Atlantic  &  Pacific  Tea  Co. 
will  become  a  non-taxpayihg  consumer 
cooperative  if  the  Justice  Department 
wins  its  suit  to  break  up  tlfe  grocery 
chain  into  seven  pieces.  John  Hertford, 
head  of  A  &  P,  said  in  an  interviSvy: 

If  the  Government  wins  I  will  convert,  the 
whole  business  into  the  biggest  consumer 
cooperative  you  ever  saw.  I’ll  sell  shares  lp 
the  enterprise  to  the  people  of  our  country; 


V, 
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AN  ACT 

To  amend  the  Act  approved  September  7,  1916  (ch.  458,  39  Stat.  742),  entitled 
“An  Act  to  provide  compensation  for  employees  of  the  United  States  suffering 
injuries  while  in  the  performance  of  their  duties,  and  for  other  purposes”,  as 
amended,  by  extending  coverage  to  civilian  officers  of  the  United  States  and 
by  making  benefits  more  realistic  in  terms  of  present  wage  rates,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may 
be  cited  as  the  “Federal  Employees’  Compensation  Act  Amendments 
of  1949”. 


TITLE  I— SUBSTANTIVE  AMENDMENTS 

WAITING  PERIOD  MODIFIED 

Sec.  101.  (a)  Section  2  of  the  Act  approved  September  7,  1916 
(ch.  458,  39  Staf.  742)  (hereafter  in  this  Act  referred  to  as  the  “Fed¬ 
eral  Employees’  Compensation  Act”),  as  amended  (5  U.  S.  C.,  1946 
edition,  sec.  752) ,  is  hereby  amended  to  read  as  follows : 

“Sec.  2.  That  with  respect  to  the  first  three  days  of  temporary  dis¬ 
ability  the  employee  shall  not  be  entitled  to  compensation  except  as 
provided  in  section  9,  unless  such  disability  exceeds  twenty-one  days 
in  duration  or  is  followed  by  permanent  disability.” 

(b)  Section  8  of  such  Act  (5  U.  S.  C.,  1946  edition,  section  758), 
is  amended  to  read  as  follows : 

“Sec.  8.  If  at  the  time  the  disability  begins  the  employee  has  annual 
or  sick  leave  to  his  credit  he  may  use  such  leave  until  it  is  exhausted, 
in  which  case  his  compensation  for  disability  shall  not  begin,  and 
the  time  periods  specified  in  section  2  shall  not  begin  to  run,  until  the 
annual  or  sick  leave  has  ceased.” 

BASIC  BENEFIT  FOR  TOTAL  DISABILITY 

Sec.  102.  Section  3  of  the  Federal  Employees’  Compensation 
Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec.  753),  is  hereby  amended 
to  read  as  follows : 

“Sec.  3.  (a)  Except  as  otherwise  provided  in  this  Act,  if  the 
disability  is  total  the  United  States  shall  pay  to  the  disabled  employee 
during  such  disability  a  monthly  monetary  compensation  equal  to 
66%  per  centum  of  his  monthly  pay,  which  shall  be  known  as  his 
basic  compensation  for  total  disability. 

“(b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms,  or  both  feet, 
or  both  legs,  or  both  eyes  or  the  sight  thereof,  shall,  prima  facie, 
constitute  permanent  total  disability.” 
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BASIC  BENEFIT  FOR  PARTIAL  DISABILITY 

Sec.  103.  (a)  Section  4  of  the  Federal  Employees’  Compensation 
Act,  as  amended  (5  U.  S.  C.,  194G  edition,  sec.  754) ,  is  further  amended 
to  read  as  follow  s : 

“Sec.  4.  (a)  (1)  Except  as  otherwise  provided  in  this  Act,  if  the 
disability  is  partial  the  United  States  shall  pay  to  the  disabled 
employee  during  such  disability  a  monthly  monetary  compensation 
equal  to  G6%  per  centum  of  the  difference  between  his  monthly  pay 
and  his  monthly  wage-earning  capacity  after  the  beginning  of  such 
partial  disability,  which  shall  be  known  as  his  basic  compensation 
for  partial  disability. 

“(2)  The  Administrator  may  require  a  partially  disabled  employee 
to  make  an  affidavit  or  other  report,  in  such  manner  and  at  such  times 
as  the  Administrator  may  specify  as  to  his  earnings,  whether  from 
employment  or  self-employment.  In  such  affidavit  or  other  report 
the  employee  shall  include  the  value  of  housing,  board,  lodging,  and 
other  advantages  which  are  part  of  his  remuneration  for  employment 
or  are  earnings  in  self-employment  and  which  can  be  estimated  in 
money.  If  such  individual,  when  required,  fails  to  make  such  affi¬ 
davit  or  other  report,  or  if  in  such  affidavit  or  report  the  employee 
knowingly  omits  or  understates  any  part  of  such  earnings  or  remu¬ 
neration,  he  shall  forfeit  his  right  to  compensation  with  respect  to 
any  period  for  which  such  report  was  required  to  be  made,  and  such 
compensation,  if  already  paid,  shall  be  recovered  by  deducting  the 
amount  thereof  from  the  compensation  payable  to  him  or  otherwise 
recovered  in  accordance  with  section  38,  unless  such  recovery  is  waived 
pursuant  to  such  section. 

“(b)  If  a  partially  disabled  employee  refuses  to  seek  suitable  work 
or  refuses  or  neglects  to  work  after  suitable  work  is  offered  to,  pro¬ 
cured  by,  or  secured  for  him,  he  shall  not  be  entitled  to  any 
compensation.” 

(b)  Section  39  of  such  Act  (5  U.  S.  C.,  1946  edition,  sec.  789),  is 
amended  by  inserting,  after  “affidavit”  the  words  “or  report”. 

SCHEDULED  DISABILITIES 

Sec.  104.  Section  5  of  the  Federal  Employees’  Compensation  Act, 
as  amended  (5  U.  S.  C.,  194G  edition,  sec.  755),  is  amended  to  read 
as  follows : 

“Sec.  5.  (a)  In  any  case  of  permanent  disability  which  involves  solely 
the  loss,  or  loss  of  use,  of  a  member  or  function  of  the  body,  or  involves 
disfigurement,  as  provided  in  the  following  schedule,  basic  compensa¬ 
tion  for  such  disability  shall,  in  addition  to  compensation  for  any 
temporary  total  or  temporary  partial  disability,  be  payable  to  the 
disabled  employee  for  the  period  specified  in  such  schedule  at  the  rate 
of  66%  per  centum  of  his  monthly  pay  and  shall,  except  as  otherwise 
provided  in  subsection  (b)  and  in  cases  involving  disfigurement,  be 
in  lieu  of  compensation  for  such  permanent  disability  under  the  pre¬ 
ceding  sections  of  this  Act : 

“(1)  Arm  lost,  three  hundred  and  twelve  weeks’  compensation. 

“(2)  Leg  lost,  two  hundred  and  eighty-eight  weeks’ 
compensation. 
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“(3)  Hand  lost,  two  hundred  and  forty-four  weeks’ 
compensation. 

“(4)  Foot  lost,  two  hundred  and  five  weeks’  compensation. 

“(5)  Eye  lost,  one  hundred  and  sixty  weeks’  compensation. 

“(6)  Thumb  lost-,  seventy -five  weeks’  compensation. 

“(7)  First  finger  lost,  forty-six  weeks’  compensation. 

“(8)  Great  toe  lost,  thirty-eight  weeks’  compensation. 

“(9)  Second  finger  lost,  thirty  weeks’  compensation. 

“10)  Third  finger  lost,  twenty-five  weeks’  compensation. 

“(11)  Toe  other  than  great  toe  lost,  sixteen  weeks’ 
compensation. 

“(12)  Fourth  finger  lost,  fifteen  weeks’  compensation. 

“(13)  Loss  of  hearing:  (A)  Complete  loss  of  hearing  of  one 
ear,  fifty -two  weeks’  compensation;  (B)  complete  loss  of  hearing 
of  both  ears,  two  hundred  weeks’  compensation. 

“(14)  Binocular  vision  or  percentage  of  vision:  Compensation 
for  loss  of  binocular  vision  or  for  80  per  centum  or  more  of  the 
vision  of  an  eye  shall  be  the  same  as  for  the  loss  of  the  eye. 

“(15)  Phalanges:  Compensation  for  loss  of  more  than  one 
phalanx  of  a  digit  shall  be  the  same  as  for  loss  of  the  entire  digit. 
Compensation  for  loss  of  the  first  phalanx  shall  be  one-half  of 
the  compensation  for  loss  of  the  entire  digit. 

“(16)  Amputated  arm  or  leg:  If,  in  the  case  of  an  arm  or  a 
leg,  the  member  is  amputated  above  the  wrist  or  ankle,  compensa¬ 
tion  shall  be  the  same  as  for  the  loss  of  the  arm  or  leg,  respectively. 

“(17)  Two  or  more  digits:  Compensation  for  loss,  or  loss  of 
use,  of  two  or  more  digits,  or  one  or  more  phalanges  of  each  of  two 
or  more  digits,  of  a  hand  or  foot,  shall  be  proportioned  to  the  loss 
of  use  of  the  hand  or  foot  occasioned  thereby. 

“(18)  Total  loss  of  use :  Compensation  for  permanent  total  loss 
of  use  of  a  member  shall  be  the  same  as  for  loss  of  the  member. 

“(19)  Partial  loss  or  partial  loss  of  use:  Compensation  for 
permanent  partial  loss  or  loss  of  use  of  a  member  may  be  for 
proportionate  loss  or  loss  of  use  of  the  member.  The  degree  of 
loss  of  vision  or  hearing  under  this  schedule  shall  be  determined 
without  regard  to  correction. 

“(20)  In  any  case  in  which  there  shall  be  a  loss  or  loss  of  use, 
of  more  than  one  member  or  parts  of  more  than  one  member  as 
enumerated  herein,  the  award  of  compensation  shall  be  for  the 
loss,  or  loss  of  use,  of  each  such  member  or  part  thereof,  which 
awards  shall  run  consecutively,  except  that  where  the  injury  af¬ 
fects  only  two  or  more  digits  of  the  same  hand  or  foot,  subpara¬ 
graph  (17)  of  this  schedule  shall  apply,  and  that  where  partial 
bilateral  loss  of  hearing  is  involved,  compensation  shall  be  com¬ 
puted  upon  the  loss  as  affecting  both  ears. 

“(21)  Disfigurement:  Proper  and  equitable  compensation  not 
to  exceed  $3,500  shall,  in  addition  to  any  other  compensation  pay¬ 
able  under  this  schedule,  be  awarded  for  serious  disfigurement 
of  the  face,  head,  or  neck,  if  of  a  character  likely  to  handicap  a 

Eerson  in  securing  or  maintaining  employment. 

)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  sec¬ 
tion  and  the  provisions  of  sections  3  and  4,  if  the  injury  causes  the 
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total  and  permanent  loss,  or  loss  of  use,  of  an  arm,  hand,  leg,  foot,  or 
eye  (including  loss  of  binocular  vision),  or  total  and  permanent  loss 
of  hearing  of  both  ears,  whether  or  not  the  disability  also  involves 
other  impairments  of  the  body,  the  individual's  basic  compensation  for 
such  disability,  in  addition  to  compensation  for  periods  of  temporary 
total  or  temporary  partial  disability,  shall  be  66%  per  centum  of  his 
monthly  pay  for  the  period  specified  for  such  loss,  or  loss  of  use,  in 
the  schedule  to  subsection  (a)  of  this  section  (including  paragraphs 
(16)  and  (20)  thereof),  and  with  respect  to  any  subsequent  period 
shall  be  as  provided  in  section  3  if  the  disability  is  total  or  as  provided 
in  subsection  (a)  of  section  4  if  the  disability  is  partial. 

“(c)  The  period  of  compensation  payable  under  the  schedule  to 
subsection  (a)  of  this  section  on  account  of  any  injury  shall  be  reduced 
by  the  period  of  compensation  paid  or  payable  under  such  schedule 
on  account  of  a  prior  injury  if  compensation  in  both  cases  is  for 
disability  of  the  same  member  or  function,  or  different  parts  of  the 
same  member  or  function,  or  for  disfigurement,  and  the  Adminis¬ 
trator  finds  that  compensation  payable  on  account  of  the  subsequent 
disability  in  whole  or  in  part  would  duplicate  the  compensation  pay¬ 
able  on  account  of  the  preexisting  disability.  In  such  cases,  for  the 
purposes  of  disabilities  specified  in  subsection  (b),  compensation  for 
disability  continuing  after  the  scheduled  period  shall  commence  upon 
expiration  of  such  period  as  reduced  under  this  subsection. 

“(d)  (1)  If  an  individual  who  has  sustained  disability  compen¬ 
sable  under  subsection  (a)  (including  any  disability  compensable 
under  the  schedule  to  subsection  (a)  by  virtue  of  subsection  (b)), 
and  who  has  filed  a  valid  claim  in  his  lifetime,  dies,  from  causes 
other  than  the  injury,  before  the  expiration  of  the  compensable  period 
specified  in  such  schedule,  the  compensation  specified  in  such  schedule 
and  unpaid  at  the  individual’s  death,  whether  or  not  accrued  or  due 
at  his  death,  shall  be  paid,  under  an  award  made  before  or  after  such 
death,  for  the  period  specified  in  such  schedule,  to  and  for  the  benefit 
of  the  persons  then  in  being  within  the  classes  and  in  the  proportions 
and  upon  the  conditions  specified  in  this  subsection  and  in  the  order 
named : 

“(A)  to  the  widow  (as  defined  in  section  10  (H))  or  wholly 
dependent  widower  (as  specified  in  section  10  (B)),  if  there  is 
no  child  (as  so  defined)  under  the  age  of  eighteen  or  incapable 
of  self-support;  or 

“(B)  if  there  are  both  such  a  widow  or  widower  and  such  a 
child  or  children,  one-half  to  such  widow  or  widower  and  the 
other  half  to  such  child  or  children;  or 

“(C)  if  there  is  no  such  widow  or  widower  but  such  a  child  or 
children,  then  to  such  child  or  children ;  or 

“(D)  if  there  is  no  survivor  in  the  above  classes,  then  to  the 
parent  or  parents  wholly  or  partly  dependent  for  support  upon 
the  decedent,  or  to  other  wholly  or  partly  dependent  relatives 
listed  in  section  10  (F),  or  to  both,  in  such  proportions  as  may  be 
provided  by  regulation ;  or 

“(E)  if  there  is  no  survivor  in  any  of  the  above  classes,  and 
no  burial  allowance  is  payable  under  section  11,  then  such  amount, 
not  exceeding  the  amount  which  would  be  expendable  under  sec¬ 
tion  11  if  such  section  were  applicable,  shall  be  paid  to  reimburse 
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any  person  or  persons,  equitably  entitled  thereto,  to  the  extent 
and  in  the  proportions  that  they  shall  have  paid  the  expenses  of 
burial  of  such  disabled  individual,  but  no  compensated  insurer 
or  other  person  obligated  by  law  or  contract  to  pay  such  expenses, 
and  no  State  or  political  subdivision  or  entity,  shall  be  deemed  so 
equitably  entitled. 

“(2)  Except  for  the  amount  of  such  compensation  payable  with 
respect  to  any  period  preceding  the  disabled  individual’s  death,  the 
payments  to  be  made  under  paragraph  (1)  shall  be  at  the  basic  rate 
of  compensation  for  permanent  disability  specified  in  subsection  (a) 
of  this  section,  even  if  at  the  time  of  such  death  the  decedent  was 
entitled  to  the  augmented  rate  specified  in  section  6(a). 

“(3)  (A)  The  right  of  any  surviving  beneficiary  listed  in  para¬ 
graph  (1)  to  any  payment  pursuant  to  this  subsection,  except  a  bene¬ 
ficiary  under  clause  (E)  thereof,  shall  be  conditioned  upon  his  being 
alive  to  receive  such  payment  and  no  such  beneficiary  shall  .have  a 
vested  right  to  any  such  payment. 

“(B)  The  entitlement  of  any  beneficiary  to  payments  under  clauses 
(A)  to  (D)  of  paragraph  (1)  shall  cease  upon  the  happening  of 
any  event  which  would  terminate  the  right  of  such  beneficiary  to 
compensation  for  death  under  section  10.  Upon  the  cessation  of  the 
entitlement  of  any  beneficiary  under  such  clauses  (A)  to  (D),  the 
compensation  remaining  unpaid  under  paragraph  (1)  which  would 
have  been  payable  to  him  had  such  entitlement  continued  shall  be 
payable  to  the  surviving  beneficiary  or  beneficiaries,  if  any,  within 
the  same  class  or,  if  there  are  none,  then  to  the  beneficiary  or  bene¬ 
ficiaries  next  entitled  to  priority  under  such  paragraph.” 

ELIMINATION  OF  MAXIMUM  AND  INCREASE  OF  MINIMUM  BENEFIT 
AMOUNT — DEPENDENTS’  BENEFITS,  AND  SO  FORTH 

Sec.  105.  Section  6  of  the  Federal  Employees’  Compensation  Act, 
as  amended  (5  U.  S.  C.,  1946  edition,  sec.  756),  is  further  amended 
to  read  as  follows : 

“Sec.  6.  (a)  (1)  While  the  disabled  employee  has  one  or  more 
dependents,  his  basic  compensation  for  disability  payable  under  sec¬ 
tion  3  or  section  5  (a)  (including  compensation  pa37able  under  the 
schedule  to  section  5  (a)  by  virtue  of  section  5  (b) )  shall  be  augmented 
at  the  rate  of  8%  per  centum  of  his  monthly  pay,  and  his  basic  com¬ 
pensation  for  disability  payable  under  section  4  (a)  shall  be  aug¬ 
mented  at  the  rate  of  8 y3  per  centum  of  the  difference  between  his 
monthly  pay  and  his  monthly  wage-earning  capacity :  Provided ,  That 
for  any  period  of  temporary  total  disability  the  augmentation  of  his 
basic  compensation  for  disability  payable  under  section  3  shall  be 
limited  to  that  part  of  his  monthly  pay  which  is  not  in  excess  of  $420. 

“(2)  As  used  in  this  subsection,  the  term  ‘dependent’  shall  mean 
any  of  the  following : 

“(A)  A  wife,  if  (i)  she  is  a  member  of  the  same  household  as 
the  employee  or  is  receiving  regular  contributions  from  him  toward 
her  support,  or  (ii)  he  has  been  ordered  by  any  court  to  contribute 
to  her  support. 

“(B)  A  husband,  if  wholly  dependent  by  reason  of  his  own 
physical  or  mental  disability  upon  the  employee  for  support. 
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“(C)  An  unmarried  child  (as  defined  in  section  10  (H)),  while 
such  child  (i)  is  under  eighteen  years  of  age  or,  if  over  eighteen, 
is  incapable  of  self-support  by  reason  of  mental  or  physical  dis¬ 
ability,  and  (ii)  is  living  with  the  employee  or  receiving  regular 
contributions  toward  his  support  from  the  employee. 

“(D)  A  parent  (as  defined  in  section  10  (H)),  while  wholty 
dependent  upon  and  supported  by  the  employee. 

“(b)  (1)  In  addition  to  the  monthly  compensation  otherwise  speci¬ 
fied  in  this  Act,  the  Administrator  may  pay  an  injured  employee,  who 
has  been  awarded  compensation,  an  additional  sum  of  not  more  than 
$75  a  month,  as  the  Administrator  may  deem  necessary,  when  the 
Administrator  shall  find  that  the  service  of  an  attendant  is  necessary 
constantly  to  be  used  by  reason  of  the  employee’s  being  totally  blind, 
or  having  lost  both  hands  or  both  feet  or  the  use  thereof,  or  being 
paralyzed  and  unable  to  walk,  or  by  reason  of  other  disability  resulting 
from  the  injury  actually  rendering  him  so  helpless  as  to  require 
constant  attendance. 

“(2)  The  Administrator  may  pay  to  any  disabled  individual  who 
is  undergoing  vocational  rehabilitation  pursuant  to  the  Administra¬ 
tor’s  direction  under  section  9  (b)  additional  compensation  necessary 
for  his  maintenance,  but  not  to  exceed  $50  per  month. 

“(c)  Except  as  otherwise  authorized  under  section  42,  the  monthly 
rate  of  compensation  for  disability,  including  any  augmented  com¬ 
pensation  payable  by  reason  of  subsection  (a)  but  not  including  any 
sum  payable  by  reason  of  subsection  (b),  shall  not  be  more  than  $525 
per  month  and  in  cases  of  total  disability  shall  not  be  less  than  $112.50 
per  month,  unless  the  employee’s  monthly  pay  is  less  in  which  case  his 
monthly  rate  of  compensation  for  total  disability  shall  be  equal  to  his 
full  monthly  pay. 

“(d)  (1)  In  the  case  of  any  person  who  at  the  time  of  the  injury 
was  a  minor  or  employed  in  a  learner’s  capacity  and  who,  prior  to  the 
injury,  was  not  physically  or  mentally  handicapped,  the  Administrator 
shall,  on  any  review  under  section  37  after  the  time  when  the  wage- 
earning  capacity  of  such  person  would  probably,  but  for  the  injury, 
have  increased,  prospectively  recompute  the  monetary  compensation 
payable  for  disability  on  the  basis  of  an  assumed  monthly  pay  cor¬ 
responding  to  such  probable  increased  wage-earning  capacity.  The 
Administrator  may,  on  any  review  under  section  37  after  a  disabled 
employee  has  attained  the  age  of  seventy  years  and  the  wage-earning 
capacity  of  the  disabled  employee  would  probably,  aside  from  and 
independently  of  the  effects  of  the  injury,  have  decreased  on  account 
of  old  age,  prospectively  recompute  the  monetary  compensation 
payable  for  disability  on  the  basis  of  an  assumed  monthly  pay 
corresponding  to  such  probable  decreased  wage-earning  capacity. 

“(2)  If  a  disabled  individual,  without  good  cause,  fails  to  apply 
for  and  undergo  vocational  rehabilitation  when  so  directed  pursuant 
to  section  9  (b),  and  the  Administrator,  upon  review  under  section 
37,  finds  that  in  the  absence  of  such  failure  the  individual’s  wage- 
earning  capacity  would  probably  have  substantially  increased,  the 
Administrator  may  prospectively  reduce  the  individual’s  monetary 
compensation  in  accordance  with  what  would  probably  have  been  his 
wage-earning  capacity  in  the  absence  of  such  failure,  until  the  indi¬ 
vidual  in  good  faith  complies  with  the  Administrator’s  direction.” 
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INCREASE  IN  DEATH  BENEFITS,  AND  SO  FORTH 

Seo.  106.  (a)  Section  10  of  the  Federal  Employees’  Compensation 
Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec.  760),  is  further  amended 
by  striking  out  “66%”  wherever  it  000111*8  and  inserting  in  lieu  thereof 
“75”;  by  striking  out  “35”  in  clauses  (A)  and  (B)  and  inserting  in 
lieu  thereof  “45”;  by  striking  out  in  clause  (C)  the  words  “the  com¬ 
pensation  payable  under  clause  (A)  or  clause  (B)”  and  inserting  in 
lieu  thereof  “40  per  centum”;  by  striking  out  “10”  in  clauses  (C)  and 
(D)  and  inserting  in  lieu  thereof  “15”;  and  by  striking  out  “25”  in 
clause  (D)  and  inserting  in  lieu  thereof  “35”. 

(b)  Clause  (K)  of  such  section,  as  amended,  is  further  amended  to 
read  as  follows : 

“(Iv)  In  computing  compensation  under  this  section  the 
monthly  pay  shall  be  considered  not  to  be  less  than  $150,  but  the 
total  monthly  compensation  shall  not  exceed  the  monthly  pay 
computed  as  provided  in  section  12  or  the  sum  of  $525.” 

(c)  Clause  (B)  of  such  section,  as  so  amended,  is  further  amended 
to  read  as  follows : 

“(B)  To  the  widower,  if  there  is  no  child,  45  per  centum  if 
wholly  dependent  for  support,  by  reason  of  his  physical  or  mental 
disability,  upon  the  deceased  employee  at  the  time  of  her  death. 
This  compensation  shall  be  paid  until  his  death  or  marriage  or 
until  he  becomes  capable  of  self-support.” 

(d)  Such  section,  as  so  amended,  is  further  amended  by  striking 
out  the  second  sentence  of  clause  (C),  the  last  sentence  of  clause  (D), 
and  the  last  sentence  of  clause  (G). 

(e)  Clause  (L)  of  such  section,  as  so  amended,  is  amended  to  read 
as  follows: 

“  (L)  If  any  person  entitled  to  compensation  under  this  section 
or  section  5  or  6,  whose  compensation  by  the  terms  of  this  or  of 
such  other  section  ceases  or  is  to  be  reduced  upon  his  marriage  or 
upon  the  marriage  of  his  dependent,  accepts  after  such  marriage 
any  payments  or  compensation  to  which  he  is  not  entitled,  he 
shall  be  punished  by  a  fine  of  not  more  than  $2,000  or  by  im¬ 
prisonment  for  not  more  than  one  year,  or  by  both  such  fine  and 
imprisonment.” 

LIBERALIZATION  OF  BURIAL  PAYMENTS 

Sec.  107.  Section  11  of  the  Federal  Employees’  Compensation 
Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec.  761),  is  further  amended 
to  read  as  follows : 

“Sec.  11.  If  death  results  from  the  injury  the  United  States  shall 
pay,  to  the  personal  representative  of  the  deceased  employee  or  other¬ 
wise,  funeral  and  burial  expenses  not  to  exceed  $400,  in  the  discretion 
of  the  Administrator.  In  the  case  of  an  employee  whose  home  is  within 
the  United  States,  if  his  death  results  from  the  injury  while  he  is  away 
from  his  home  or  official  station  or  is  outside  of  the  United  States,  or 
if  his  death  results  from  other  causes  while  he  is  away  from  his  home 
or  official  station  for  the  purpose  of  receiving  medical  or  other  services, 
appliances,  or  supplies  under  section  9  or  examination  under  section 
21,  and  if  so  desired  by  his  relatives,  the  body  shall,  in  the  discretion 
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of  tlie  Administrator,  be  embalmed  and  transported  in  a  hermetically 
sealed  casket  to  the  home  or  last  place  of  residence  of  the  employee 
at  the  expense  of  the  employees’  compensation  fund.  If,  in  such  cases, 
request  for  return  of  the  body  is  not  made  by  the  decedent’s  relatives, 
the  Administrator  may  provide  for  the  disposition  of  the  remains  and 
incur,  and  cause  payment  from  the  employees’  compensation  fund  of, 
such  necessary  transportation,  funeral,  and  burial  expenses  as  under 
the  circumstances  shall  be  reasonable.” 

EXTENSION  OF  COVERAGE,  AND  SO  FORTH 

Sec.  108.  (a)  Section  40  of  the  Federal  Employees’  Compensation 
Act,  as  amended  (5  U.  S.  C.,  1046  edition,  sec.  790) ,  is  further  amended, 
bv  designating  the  paragraphs  thereof,  following  the  introductory 
phrase,  as  paragraphs  “(a)  ”,  “(b) ”,  “(c)”,  “(d) ”,  “(e)”,  “(f)  ”,  “(g) ”, 
and  “(h)”,  respectively. 

(b)  Paragraph  (b)  of  such  section,  as  so  designated,  defining  the 
term  “employee”,  is  further  amended  to  read  as  follows: 

“(b)  The  term ‘employee’ includes  (1)  all  civil  officers  and  employees 
of  all  branches  of  the  Government  of  the  United  States  (including 
officers  and  employees  of  instrumentalities  of  the  United  States  wholly 
owned  by  the  United  States)  ;  (2)  commissioned  officers  of  the  Regular 
Coi'ps  of  the  Public  Health  Service;  (3)  officers  in  the  Reserve  of  the 
Public  Health  Service  on  active  duty;  (4)  persons  rendering  per¬ 
sonal  services  of  a  kind  similar  to  those  of  civilian  officers  or  employees 
of  the  United  States  to  any  department,  independent  establishment, 
or  agency  thereof  (including  instrumentalities  of  the  United  States 
wholly  owned  by  it),  without  compensation  or  for  nominal  com¬ 
pensation,  in  any  case  in  which  acceptance  or  use  of  such  services  is 
authorized  by  an  Act  of  Congress  or  in  which  provision  is  made  by 
law  for  payment  of  the  travel  or  other  expenses  of  such  person;  and 
(5)  persons,  other  than  independent  contractors  and  their  employees, 
employed  on  the  Menominee  Indian  Reservation  in  the  State  of  Wis¬ 
consin,  subsequent  to  September  7,  1916,  in  operations  conducted 
pursuant  to  the  Act  entitled  ‘An  Act  to  authorize  the  cutting  of 
timber,  the  manufacture  and  sale  of  lumber,  and  the  preservation  of 
tire  forests  on  the  Menominee  Indian  Reservation  in  the  State  of 
Wisconsin’,  approved  March  28,  1908,  as  amended,  or  any  other  Act 
relating  to  tribal  timber  and  logging  operations  on  the  Menominee 
Reservation.” 

(c)  Paragraph  (c)  of  such  section,  as  so  designated,  defining  the 
term  “commission”,  is  further  amended  by  inserting  “former”  after 
the  words  “to  the”  and  by  striking  out  the  words  “provided  for  in 
section  28”. 

(d)  Paragraph  (f)  of  such  section,  as  so  designated,  defining  the 
term  “monthly  pay”,  is  further  amended  by  inserting,  immediately 
before  the  period,  the  following :  “except  when  otherwise  determined 
under  section  6  (cl)  with  respect  to  any  period”. 

(e)  Such  section  is  further  amended  by  adding  thereto  a  new  para¬ 
graph  “(i)”  reading  as  follows: 

“(i)  The  term  ‘Administrator’  means  the  Federal  Security 
Administrator.” 
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INCREASE  OF  COMPUTATION  BASE  WHERE  INJURY  OCCURRED  BEFORE 

JULY  1,  1946 

■Sec.  109.  Notwithstanding  any  other  provision  of  this  Act  or  of  the 
Federal  Employees’  Compensation  Act,  the  monthly  pay  upon  the 
basis  of  which  compensation  for  disability  or  death  is  computed  under 
the  Federal  Employees’  Compensation  Act,  as  amended,  shall,  effective 
on  the  first  day  of  the  first  calendar  month  following  enactment  of  this 
Act,  be  increased  by  40  per  centum  if  the  injury  (or  injury  causing 
death)  occurred  before  May  1,  1943,  in  the  cases  of  persons  employed 
in  the  postal  service  whose  compensation  was  affected  by  the  Act  of 
April  9,  1943  (57  Stat.  59),  or  before  January  1,  1941,  in  all  other 
cases,  or  by  10  per  centum  if  the  injury  (or  injury  causing  death) 
occurred  on  or  after  such  date  but  before  July  1, 1946,  except  that  such 
increase  shall  in  no  event  exceed  $50.  This  section  shall  apply  to  any 
case  of  death  caused  by  such  an  injury,  regardless  of  whether  such 
death  occurs  or  occurred  before  or  after  the  enactment  of  this  Act. 

TITLE  II— TECHNICAL  AMENDMENTS 

EXCLUSIVENESS  OF  REMEDY 

Sec.  201.  Section  7  of  the  Federal  Employees’  Compensation  Act, 
as  amended  (5  U.  S.  C.,  1946  edition,  sec.  757),  is  further  amended 
by  inserting  the  designation  “(a)”  immediately  before  the  first,  sen¬ 
tence  thereof  and  by  adding  to  such  section  a  new  subsection  reading 
as  follows : 

“(b)  The  liability  of  the  United  States  or  any  of  its  instrumental¬ 
ities  under  this  Act  or  any  extension  thereof  with  respect  to  the  injury 
or  death  of  an  employee  shall  be  exclusive,  and  in  place,  of  all  other 
liability  of  the  United  States  or  such  instrumentality  to  the  employee, 
his  legal  representative,  spouse,  dependents,  next  ox  kin,  and  anyone 
otherwise  entitled  to  recover  damages  from  the  United  States  or  such 
instrumentality,  on  account  of  such  injury  or  death,  in  any  direct 
judicial  proceedings  in  a  civil  action  or  in  admiralty,  or  by  proceed¬ 
ings,  whether  administrative  or  judicial,  under  any  other  workmen’s 
compensation  law  or  under  any  Federal  tort  liability  statute  :  Pro¬ 
vided,  however ,  That  this  subsection  shall  not  apply  to  a  master  or 
a  member  of  the  crew  of  any  vessel.” 

Sec.  202.  (a)  Section  9  of  the  Federal  Employees’  Compensation 
Act,  as  amended  (5  U.  S.  C.,  1946  edition,  sec.  759),  is  amended  by 
inserting  before  the  first  sentence  thereof  the  designation  “(a)”  and 
by  adding  at  the  end  of  such  section  a  new  subsection  reading  as 
follows : 

“(b)  The  Administrator  may  direct  any  permanently  disabled 
individual  whose  disability  is  compensable  under  this  Act  to  undergo 
vocational  rehabilitation  and  shall  make  provision  for  furnishing 
vocational  rehabilitation  services  in  such  cases.  In  providing  for 
such  services,  the  Administrator  shall,  insofar  as  practicable,  utilize 
the  services  or  facilities  of  State  agencies  (or  corresponding  agencies 
in  Territories  or  possessions)  cooperating  with  him  in  carrying  out 
the  purposes  of  the  Vocational  Rehabilitation  Act,  as  amended,  except 
to  the  extent  that  the  Administrator  provides  for  furnishing  such 
services  under  subsection  (a)  of  this  section.  The  cost  of  providing 
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such  services  to  individuals  undergoing  vocational  rehabilitation  pur¬ 
suant  to  such  direction  shall  be  paid  from  the  employees’  compen¬ 
sation  fund,  except  that  in  reimbursing  any  State  agency  (or 
corresponding  agency  of  a  Territory  or  possession)  under  any 
arrangement  pursuant  to  this  subsection  there  shall  be  excluded  any 
cost  to  such  agency  reimbursable  in  full  under  section  3  (a)  (4)  of 
the  Vocational  Rehabilitation  Act,  as  amended.” 

(b)  Section  9  of  the  Federal  Employees’  Compensation  Act,  as  so 
amended,  is  further  amended  by  inserting  immediately  before  the  last 
sentence  of  subsection  (a)  of  such  section  the  following :  “The  Admin¬ 
istrator  may,  under  such  limitations  or  conditions  as  he  shall  deem 
necessary,  authorize  employing  establishments  of  the  United  States 
to  provide  for  the  initial  furnishing  of  medical  and  other  benefits 
under  this  section,  and  the  Administrator  may  certify  for  payment 
out  of  the  Employees’  Compensation  Fund  vouchers  for  expenses 
thus  incurred  for  such  benefits,  upon  certification  by  the  person 
required  by  section  24  to  make  reports  of  injury  that  the  expense  was 
incurred  in  respect  to  injury  which  was  accepted  by  the  employing 
establishment  as  probably  compensable  under  this  Act.  The  form 
and  content  of  such  certification  shall  be  prescribed  by  the 
Administrator.” 

COMPUTATION  OF  PAY 

Sec.  203.  Section  12  of  the  Federal  Employees’  Compensation  Act 
(5  U.  S.  C.,  1946  edition,  sec.  762)  is  amended  to  read  as  follows: 

“Sec.  12.  (a)  In  computing  monetary  compensation  for  disability 
or  death  upon  the  basis  of  monthly  pay,  such  pay  shall  be  determined 
in  accordance  with  the  provisions  of  this  section. 

“(b)  The  value  of  subsistence  and  quarters,  and  of  any  other  form 
of  remuneration  in  kind  for  services  if  its  value  can  be  estimated 
in  money,  shall  be  included  as  part  of  the  pay.  Overtime  pay,  or 
additional  pay  or  allowance  authorized  outside  the  United  States 
because  of  differential  in  cost  of  living  or  other  special  circumstance, 
or  bonus  or  premium  pay  for  extraordinary  service  (including  amounts 
paid  as  bonus  for  particularly  hazardous  service  in  time  of  war) 
shall  not  be  taken  into  account.  The  term  ‘overtime  pay’,  as  used  in 
this  subsection,  means  pay  for  hours  of  service  in  excess  of  those  of  a 
statutory  or  other  basic  workweek,  or  other  basic  unit  of  work  time, 
as  observed  by  the  establishment  in  which  the  employee  is  employed. 

“(c)  (1)  The  monthly  pay  at  the  time  of  injury  shall  be  deemed  to 
be  one-twelfth  of  the  employee’s  average  annual  earnings  at  that 
time,  except  that  when  compensation  is  paid  upon  a  weekly  basis, 
the  weekly  equivalent  of  such  monthly  pay  shall  be  deemed  to  be  one- 
fifty-second  of  such  average  annual  earnings:  Provided ,  That,  for  so 
much  of  the  period  of  total  disability  as  does  not  exceed  ninety  calendar 
days  from  the  date  of  the  beginning  of  compensable  disability,  the 
compensation  may,  in  the  discretion  of  the  Administrator,  be  com¬ 
puted  on  the  basis  of  the  employee’s  actual  daily  wage  at  the  time  of 
injury  and  in  that  event  he  may  be  paid  compensation  for  such  days 
as  he  would  have  worked  but  for  the  injury. 

“  (2)  Average  annual  earnings  shall  be  determined  as  follows : 

“(A)  If  the  employee  worked  in  the  employment  in  which  he 
was  working  at  the  time  of  his  injury  during  substantially  the 
whole  of  the  year  immediately  preceding  such  injury,  his  average 
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annual  earnings  shall  consist  of  the  product  obtained  by  multiply¬ 
ing  his  daily  wage  for  the  particular  employment,  or  the  average 
thereof  if  the  daily  wage  has  fluctuated,  by  three  hundred  if  he 
was  employed  on  the  basis  of  a  six-day  workweek,  two  hundred 
and  eighty  if  employed  on  the  basis  of  a  five-and-one-half-day 
week,  and  two  hundred  and  sixty  if  employed  on  the  basis  of  a 
five-day  week,  except  that  if  the  employment  was  in  a  position 
for  which  an  annual  rate  of  compensation  was  fixed,  such  average 
annual  earnings  shall  consist  of  such  annual  rate  of  compensa¬ 
tion. 

“(B)  If  the  injured  employee  did  not  work  in  such  employ¬ 
ment  during  substantially  the  whole  of  such  year,  but  the  position 
was  such  as  would  have  afforded  employment  for  substantially  a 
whole  year,  then  the  average  annual  earnings  of  such  employee 
shall  be  equal  to  the  average  annual  earnings  of  an  employee  of 
the  same  class  working  substantially  the  whole  of  such  immedi¬ 
ately  preceding  year  in  the  same  or  similar  employment  by  the 
United  States  in  the  same  or  neighboring  place,  as  determined  in 
accordance  with  clause  (A). 

“(C)  If  either  of  the  foregoing  methods  of  determining  the 
average  annual  earnings  of  an  injured  employee  cannot  reason¬ 
ably  and  fairly  be  applied,  such  average  annual  earnings  shall 
be  such  sum  as,  having  regard  to  the  previous  earnings  of  the 
injured  employee  in  Federal  employment,  and  of  other  employees 
of  the  United  States  in  the  same  or  most  similar  class  working 
in  the  same  or  most  similar  employment  in  the  same  or  neighbor¬ 
ing  locality,  or  to  other  previous  employment  of  such  employee, 
or  to  any  other  relevant  factors,  shall  reasonably  represent  the 
annual  earning  capacity  of  the  injured  employee  in  the  employ¬ 
ment  in  which  he  was  working  at  the  time  of  the  injury  :  Provided , 
That  his  average  annual  earnings  shall  consist  of  not  less  than 
one  hundred  and  fifty  times  the  average  daily  wage  which  he  shall 
have  earned  in  such  employment  during  the  days  when  so  em¬ 
ployed  within  the  period  of  one  year  immediately  preceding  his 
injury. 

“(D)  Such  rules  shall,  so  far  as  practicable,  be  also  applied 
in  the  case  of  an  employee  serving  without  pay  or  at  nominal 
pay:  Provided ,  That  (i)  the  average  annual  earnings  of  such 
employee  shall  in  no  event  exceed  the  basic  rate  of  annual  com¬ 
pensation  specified  under  the  Classification  Act  of  1923,  as 
amended,  for  positions  in  grade  CAF-15  or  P-8  at  the  bottom  of 
such  grade,  and  (ii)  if  his  average  annual  earnings  cannot  reason¬ 
ably  and  fairly  be  determined  in  the  manner  otherwise  provided 
in  this  section,  such  average  annual  earnings  shall  be  determined 
at  the  reasonable  value  of  the  service  rendered  but  not  in  excess 
of  $3,600  per  annum. 

“(d)  As  used  in  this  section  the  term  ‘year’  means  a  period  of  twelve 
calendar  months,  or  the  equivalent  thereof  as  specified  in  regulations 
issued  by  the  Administrator.” 

COMPUTATION  OF  WAGE -EARNING  CAPACITY 

Sec.  204.  Section  13  of  the  Federal  Employees’  Compensation  Act 
(5  U.  S.  C.,  1946  edition,  sec.  763) ,  is  amended  to  read  as  follows: 
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“Sec.  13.  (a)  In  the  determination  of  an  employee’s  wage-earning 
capacity  after  the  beginning  of  partial  disability,  the  rules  specified 
in  section  12  (b)  shall  apply. 

“  (b)  The  wage-earning  capacity  of  an  injured  employee,  in  deter¬ 
mining  compensation  for  partial  disability  other  than  permanent 
partial  disability  compensable  under  section  5,  shall  be  determined  by 
his  actual  earnings  if  such  actual  earnings  fairly  and  reasonably 
represent  his  wage-earning  capacity :  Provided ,  however ,  That  if  the 
employee  has  no  actual  earnings,  or  his  actual  earnings  do  not  fairly 
and  reasonably  represent  his  wage-earning  capacity,  such  wage-earning 
capacity  as  shall  appear  reasonable  under  the  circumstances  of  the 
case  shall  be  determined,  having  due  regard  to  the  nature  of  his  injury, 
the  degree  of  physical  impairment,  his  usual  employment,  and  any 
other  factors  or  circumstances  in  the  case  wThich  may  affect  his  capacity 
to  earn  wages  in  his  disabled  condition.” 

ADMINISTRATOR  SUBSTITUTED  FOR  COMMISSION 

Sec.  205.  (a)  Section  28  of  the  Federal  Employees’  Compensation 
Act,  as  amended,  is  amended  to  read  as  follows : 

“Sec.  28.  This  Act  shall  be  administered  by  the  Administrator. 
The  Administrator  is  authorized  to  delegate  to  any  officer  or  employee 
of  the  Federal  Security  Agency  any  of  the  powers  conferred  upon  him 
by  this  Act.” 

(b)  The  first  and  third  sentences  of  section  28a  of  such  Act  are 
repealed,  but  such  repeal  shall  not  be  construed  to  revive  any 
independent  bureau  or  other  agency  abolished  by  such  section. 

(c)  (1)  The  word  “commission”  (or  other  designation  of  the  com¬ 
mission),  and  the  word  “it”  or  “its”  whenever  they  refer  to  the  com¬ 
mission,  in  any  part  of  such  Act,  are  struck  out  wherever  necessary 
in  order  to  give  effect  to  subsection  (a)  of  this  section,  and  the  words 
“Administrator”  and  “he”  or  “his”,  respectively,  are  inserted  in  lieu 
thereof. 

(2)  In  addition,  the  phrase  “,  or  any  commissioner  by  authority  of 
the  commission,”  in  section  29  of  such  Act  is  struck  out. 

OVERPAYMENTS 

Sec.  206.  Section  38  of  the  Federal  Employees’  Compensation  Act 
(5  U.  S.  C.,  1946  edition,  sec.  788),  is  amended  to  read  as  follows: 

“Sec.  38.  (a)  Subject  to  the  provisions  of  sections  36  and  37,  when¬ 
ever  by  reason  of  an  error  of  fact  or  law  an  overpayment  has  been 
made  to  an  individual  under  this  Act,  proper  adjustments  shall  be 
made,  under  regulations  prescribed  by  the  Administrator,  by  decreas¬ 
ing  subsequent  payments  to  which  such  individual  is  entitled.  If 
(such  individual  dies  before  such  adjustment  has  been  completed, 
adjustment  shall  be  made  by  decreasing  subsequent  benefits,  if  any, 
payable  under  this  Act  with  respect  to  such  individual’s  death. 

“(b)  There  shall  be  no  adjustment  or  recovery  by  the  United  States 
in  any  case  where  incorrect  payment  has  been  made  to  an  individual 
who  is  without  fault  and  where  adjustment  or  recovery  would  defeat 
the  purpose  of  this  Act  or  would  be  against  equity  and  good  conscience. 

“(c)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any 
amount  certified  or  paid  by  him  to  any  person  where  the  adjustment 
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or  recovery  of  such  amount  is  waived  under  subsection  (b),  or  where 
adjustment  under  subsection  (a)  is  not  completed  prior  to  the  death 
of  all  persons  against  whose  benefits  deductions  are  authorized.” 

SHORT  TITLE 

Sec.  207.  The  Federal  Employees’  Compensation  Act,  as  amended, 
is  further  amended  by  adding  thereto  at  the  end  thereof  a  new  section 
as  follows : 

“Sec.  4.3.  This  Act  may  be  cited  as  the  ‘Federal  Employees’  Com¬ 
pensation  Act’.” 

FEES 

Sec.  208.  Section  23  of  such  Act,  as  amended,  is  further  amended 
to  read  as  follows : 

“Sec.  23.  (a)  Fees  or  examinations  made  on  the  part  of  the  United 
States  under  sections  21  and  22  by  physicians  who  are  not  officers  or 
employees  of  the  United  States  and  not  under  contract  to  the  United 
States  to  render  medical  services  to  its  employees  shall  be  fixed  by  the 
Administrator.  Such  fees,  and  any  sum  payable  to  the  employee  under 
section  21,  which  authorized  or  approved  by  the  Administrator,  shall 
be  paid  from  the  Employees’  Compensation  Fund. 

“(b)  A  claimant  may  be  represented  before  the  Administrator  in 
any  proceeding  under  this  Act  by  any  person  duly  authorized  by  such 
claimant.  No  claim  for  legal  services  or  for  any  other  services  rendered 
in  respect  of  a  case,  claim,  or  award  for  compensation  under  this  Act, 
to  or  on  account  of  any  person,  shall  be  valid  unless  approved  by  the 
Administrator.  Any  person  avIio  receives  any  fee  or  other  considera¬ 
tion,  or  any  gratuity  on  account  of  services  so  rendered,  unless  such 
fee,  consideration,  or  gratuity,  is  so  approved,  or  who  solicits  employ¬ 
ment  for  himself  or  another  in  respect  of  any  case,  claim,  or  award 
for  compensation  under  (or  to  be  brought  under)  this  Act  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall,  for  each 
offense,  be  punished  by  a  fine  of  not  more  than  $1,000  or  by  imprison¬ 
ment  not  to  exceed  one  year,  or  by  both  such  fine  and  imprisonment. 

“(c)  If  any  person  in  proceedings  before  the  Administrator  or  his 
duly  authorized  representative  disobeys  or  resists  any  lawful  order  or 
process,  or  misbehaves  during  a  hearing  or  so  near  the  place  thereof  as 
to  obstruct  the  same,  the  Administrator  or  his  duly  authorized  repre¬ 
sentative  shall  certify  the  facts  to  the  district  court  having  jurisdiction 
in  the  place  in  which  he  is  sitting  (or  to  the  district  court  of  the  United 
States  for  the  District  of  Columbia  if  he  is  sitting  in  such  district) 
which  shall  thereupon  in  a  summary  manner  hear  the  evidence  as  to 
the  acts  complained  of,  and,  if  the  evidence  so  warrants,  punish  such 
person  in  the  same  manner  and  to  the  same  extent  as  for  a  contempt 
committed  before  the  court,  or  commit  such  person  upon  the  same 
conditions  as  if  the  doing  of  the  forbidden  act  had  occurred  with  refer¬ 
ence  to  the  process  of  or  in  the  presence  of  the  court.” 

ACCIDENT  PREVENTION  AND  ANNUAL  REPORTS 

Sec.  209.  Section  33  of  the  Federal  Employees’  Compensation  Act, 
as  amended,  is  further  amended  by  designating  the  first  two  para¬ 
graphs  thereof,  respectively,  subsections  “(a)”  and  “(b)”  and  by 
adding  a  new  subsection  designated  as  “(c)”,  as  follows : 
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“  (c)  In  order  to  reduce  the  number  of  accidents  and  injuries  among 
Government  officers  and  employees,  encourage  safe  practices,  elimi¬ 
nate  work  hazards  and  health  risks,  and  reduce  compensable  injuries, 
the  heads  of  the  various  departments  and  agencies  are  authorized 
and  directed  to  develop,  support,  and  foster  organized  safety  pro¬ 
motion,  and  the  President  may  also  establish  by  Executive  order  a 
safety  council  composed  of  representatives  of  Government  depart¬ 
ments  and  agencies  to  serve  as  an  advisory  body  to  the  Administrator 
in  furtherance  of  the  safety  program  carried  out  by  the  Administrator 
pursuant  to  this  section,  and  the  President  may  undertake  such  other 
measures  as  he  may  deem  proper  to  prevent  injuries  and  accidents  to 
persons  covered  by  this  Act.  Departments  and  other  agencies  of  the 
United  States  shall  keep  such  records  of  injuries  and  accidents  to 
persons  covered  by  this  Act,  whether  or  not  resulting  in  loss  of  time 
or  the  payment  or  furnishing  of  benefits,  and  make  such  statistical  or 
other  reports  and  upon  such  forms  as  the  Administrator  may  by 
regulation  prescribe.” 

TITLE  III— TRANSITIONAL  PROVISIONS  AND  EFFECTIVE 

DATE 

EXTENSION  OF  TIME  LIMITATIONS 

Sec.  301.  (a)  Wliere  an  individual  with  respect  to  whose  disability 
or  death  compensation  is  claimed  under  the  F ederal  Employees’  Com¬ 
pensation  Act,  as  amended,  was  injured  or  died  outside  the  United 
States  on  or  after  December  7,  1941,  and  before  August  11,  1946,  the 
time  limitations  of  such  Act  with  respect  to  the  giving  of  notice  of 
injury  and  the  filing  of  a  claim  for  compensation  shall  not  begin  to 
run  until  the  date  of  enactment  of  this  Act. 

(b)  As  used  in  this  subsection,  the  term  “United  States”  includes 
only  the  States,  Alaska,  Hawaii,  Puerto  Rico,  the  Virgin  Islands,  and 
the  Canal  Zone, 

COMPROMISE  SETTLEMENTS - PRIVATE  ACTS 

Sec.  302.  The  provisions  of  this  Act  shall  not  be  construed  to  author¬ 
ize  the  payment  of  any  compensation  under  the  Federal  Employees’ 
Compensation  Act  in  any  case  where,  pursuant  to  private  relief  legis¬ 
lation,  a  beneficiary  of  such  legislation  has  accepted  payment  of  a 
grant  in  satisfaction  of  the  liability  of  the  United  States  (or  its  cor¬ 
poration,  agency,  or  other  instrumentality)  in  such  case,  or  where  such 
liability  has  been  compromised  and  settled,  or  other  satisfaction 
received,  as  the  result  of  any  action  sounding  in  tort  or  under  maritime 
law,  or  where  a  lump  sum  has  been  received  under  section  14  of  the 
Federal  Employees’  Compensation  Act  and  the  lump-sum  award  is 
not  modified  or  set  aside  for  other  reasons. 

EFFECTIVE  OPERATION 

Sec.  303.  (a)  Except  as  otherwise  provided  by  this  section  or  in 
this  Act,  titles  I  and  II  of  this  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act  and  be  applicable  to  any  injury  or  death  occur¬ 
ring  before  or  after  such  date, 

(b)  The  amendments  made  by  section  101  of  this  Act  to  sections 
2  and  8  of  the  Federal  Employees’  Compensation  Act  shall  not  apply 
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to  any  period  of  disability  commencing  before  the  enactment  of  this 
Act. 

(c)  The  amendments  made  by  sections  102,  103,  105,  and  106  of 
this  Act  to  sections  3,  4  (a),  6,  10,  and  39  of  the  Federal  Employees’ 
Compensation  Act  shall  be  applicable  to  cases  of  injury  or  death  oc¬ 
curring  before  enactment  of  this  Act  only  with  respect  to  any  period 
beginning  on  or  after  the  first  day  of  the  first  calendar  month  follow¬ 
ing  the  enactment  of  this  Act. 

(d)  (1)  The  amendments  made  by  section  104  of  this  Act  to  section 
5  of  the  Federal  Employees’  Compensation  Act,  establishing  special 
provisions  for  permanent  disability  involving  the  loss,  or  loss  of  use, 
of  a  member  or  function  of  the  body,  shall  (A)  in  cases  within  the 
purview  of  section  5  (b)  or  in  cases  of  disfigurement  apply  retro¬ 
actively  to  any  case  where  the  injury  occurred  on  or  after  January  1, 
1940,  and  (B)  in  other  cases,  apply  retroactively  to  injuries  which 
occurred  within  one  year  prior  to  the  enactment  of  this  Act :  Provided , 
That  where  the  injury  occurred  before  such  enactment,  except  in 
cases  specified  in  subsection  (b)  of  section  5  of  such  Act,  as  so  amended, 
the  injured  employee  shall  not  be  entitled  to  compensation  under  the 
schedule  unless  within  one  year  after  such  date  of  enactment  he  elects 
to  receive  compensation  under  the  schedule  if  so  entitled:  Provided 
further ,  That  in  the  event  of  such  election,  all  amounts  theretofore 
paid  on  the  basis  of  loss  of  wage-earning  capacity  as  compensation 
for  peramnent  disability  involving  a  loss,  or  loss  of  use,  of  a  member 
or  function,  or  disfigurement,  as  specified  in  the  schedule  shall  be 
credited  against  any  compensation  awarded  by  reason  of  such  amend¬ 
ment:  And  provided  further ,  That  any  award  made  under  the  pro¬ 
visions  of  this  subsection  shall  be  payable  prospectively  in  the  same 
manner  as  though  the  injury  occurred  after  the  enactment  of  this 
Act. 

(2)  No  payment  upon  death  pursuant  to  section  5  (d)  of  the 
Federal  Employees’  Compensation  Act,  as  amended  by  this  Act,  shall 
be  made  unless  death  occurs  after  such  enactment.  In  the  event  of 
such  death,  the  election  required  by  paragraph  (1)  of  this  subsection 
shall  be  deemed  to  have  been  made. 

(e)  Section  107  of  this  Act,  amending  section  11  of  the  Federal 
Employees’  Compensation  Act,  shall  apply  only  to  deaths  occurring 
after  the  enactment  of  this  Act. 

(f)  (1)  The  amendments  made  by  section  108  of  this  Act  to  the 
definition  of  the  term  “employee”  contained  in  section  40  of  the  Fed¬ 
eral  Employees’  Compensation  Act  shall,  as  to  any  case  of  injury  or 
death  occurring  before  the  date  of  enactment  of  this  Act,  apply  only 
to  injuries  or  deaths  occurring  on  or  after  December  7,  1941,  and  com¬ 
pensation  (including  medical  or  other  benefits)  in  any  such  case  shall 
not  be  paid  for  any  period  earlier  than  the  first  day  of  the  first  month 
following  enactment  of  this  Act  and,  in  cases  of  disability  caused  by 
such  an  injury,  shall  be  limited  to  compensation  for  permanent  partial 
or  permanent  total  disability. 

(2)  The  time  limitations  of  the  Federal  Employees’  Compensation 
Act  with  respect  to  the  giving  of  notice  of  injury  and  the  filing  of  a 
claim  for  compensation,  in  any  case  brought  within  the  purview  of 
section  40  of  such  Act  by  this  Act,  shall  not  begin  to  run  until  the  date 
of  enactment  of  this  Act. 
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(g)  The  amendment  made  by  section  201  of  this  Act  to  section  7  of 
the  Federal  Employees’  Compensation  Act,  making  the  remedy  and 
liability  under  such  Act  exclusive  except  as  to  masters  or  members 
of  the  crew  of  any  vessel,  shall  apply  to  any  case  of  injury  or  death 
occurring  prior  to  the  date  of  enactment  of  this  Act :  Provided ,  how¬ 
ever ,  That  any  person  who  has  commenced  a  civil  action  or  an  action 
in  admiralty  with  respect  to  such  injury  or  death  prior  to  such  date, 
shall  have  the  right  at  his  election  to  continue  such  action  notwith¬ 
standing  any  provision  of  this  Act  to  the  contrary,  or  to  discontinue 
such  action  within  six  months  after  such  date  before  final  judgment 
and  file  claim  for  compensation  under  the  Federal  Employees’  Com¬ 
pensation  Act,  as  amended,  within  the  time  limited  by  sections  15  to  20 
of  such  Act  ( including  any  extension  of  such  time  limitations  by  any 
provision  of  this  Act) ,  or  within  one  year  after  enactment  of  this  Act, 
whichever  is  later.  If  any  such  action  is  not  discontinued  and  is 
decided  adversely  to  the  claimant  on  the  ground  that  the  remedy  or 
liability  under  the  Federal  Employees’  Compensation  Act  is  exclusive, 
or  on  jurisdictional  grounds,  or  for  insufficiency  of  the  pleadings,  the 
claimant  shall,  within  the  time  limited  by  sections  15  to  20  of  such 
Act  (including  any  extension  of  such  time  limitations  by  any  provision 
of  this  Act) ,  or  within  one  year  after  final  determination  of  such  cause, 
whichever  is  later,  be  entitled  to  file  a  claim  under  such  Act. 

(h)  The  amendments  made  by  sections  203  and  204  of  this  Act  to 
sections  12  and  13  of  the  F ederal  Employees’  Compensation  Act,  per¬ 
taining  to  the  determination  of  the  employee’s  pay  or  his  wage-earning 
capacity,  may,  in  the  interest  of  justice  and  in  the  discretion  of  the 
Administrator,  be  applied  in  any  case,  irrespective  of  the  date  of  injury 
or  death,  so  as  to  cause  payments  of  compensation,  with  respect  to  any 
period  not  earlier  than  the  first  day  of  the  first  month  after  enactment 
of  this  Act,  to  be  consistent  with  such  amendments. 

TIME  LIMITATIONS  NOT.’  EXTENDED 

Sec.  304.  Except  as  otherwise  expressly  provided,  the  enactment 
of  this  Act  shall  not  suspend  or  defer  the  running  of  the  time  limita¬ 
tions  of  the  Federal  Employees’  Compensation  Act  with  respect  to 
the  giving  of  notice  of  injury  and  filing  of  a  claim  for  compensation. 

SEAMEN 

Sec.  305.  (a)  Nothing  contained  in  this  Act  shall  be  construed 
to  affect  the  exclusion  of  certain  seamen  (as  defined  in  the  Act  of 
March  24,  1943,  ch.  26,  57  Stat.  45,  as  amended ;  50  U.  S.  C.,  Appendix, 
sec.  1291)  from  the  terms  of  the  Federal  Employees’  Compensation 
Act,  as  provided  by  such  Act  of  March  24,  1943,  as  amended. 

(b)  Nothing  contained  in  this  Act  shall  be  construed  to  affect  any 
maritime  rights  and  remedies  of  a  master  or  member  of  the  crew  of 
any  vessel. 

TITLE  IV 

LIBERALIZATION  OF  MINIMUM  AND  MAXIMUM  COMPENSATION  FOR 
EMERGENCY  RELIEF  WORKERS 

Sec.  401.  (a)  Clauses  (a),  (b),  and  (c)  of  the  second  proviso 
to  section  1  of  the  Act  approved  February  15,  1934  (ch.  13,  48  Stat. 
351) ,  are  hereby  amended  to  read  as  follows : 
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“(a)  that  the  aggregate  monetary  compensation  in  any  indi¬ 
vidual  case,  except  compensation  for  death  or  for  permanent 
total  disability,  shall  not  exceed  the  sum  of  $4,000  and  that  the 
monthly  monetary  compensation  shall  not  in  any  event  exceed 
$100,  both  exclusive  of  medical  costs; 

“(b)  that,  in  lieu  of  the  minimum  limit  on  monthly  com¬ 
pensation  for  disability  established  by  section  6  and  the  minimum 
limit  on  the  monthly  pay  on  which  death  compensation  is  to  be 
computed  as  provided  by  section  10  (K)  of  such  Act,  the  monthly 
pay  on  the  basis  of  which  compensation  for  disability  or  death 
is  computed  shall  be  deemed  to  be  not  less  than  $75  and  com¬ 
pensation  shall  be  payable  on  the  basis  of  such  pay  regardless 
of  the  actual  pay  at  the  time  of  injury  or  death,  except  that  the 
Federal  Security  Administrator  may  from  time  to  time,  by  regu¬ 
lation,  fix  a  lower  minimum  monthly  pay  as  a  basis  for  computing 
such  compensation  as  to  any  class  of  individuals,  specified  in  the 
fourth  paragraph  of  section  42  of  such  Act,  as  amended,  who 
sustained  injury  or  were  killed  outside  the  continental  United 
States ; 

“(c)  that  the  Federal  Security  Administrator  may  from  time 
to  time,  subject  to  the  above  limitations,  establish  a  special  sched¬ 
ule  of  compensation  for  disability  and  for  death  (including  a 
special  schedule  of  compensation  for  the  loss,  or  loss  of  use,  of 
members  or  functions  of  the  body),  and  compensation  under  such 
schedule  shall  be  in  lieu  of  all  other  compensation  in  such  cases;”. 

(b)  The  first  proviso  to  section  8  of  the  Emergency  Relief  Appro¬ 
priation  Act  of  1937  (ch.  401,  50  Stat.  352,  356),  and  the  first  proviso 
to  section  16  of  the  Emergency  Relief  Appropriation  Act  of  1938 
(ch.  554,  52  Stat.  809,  814) ,  are  repealed. 

(c)  This  section  shall  apply  to  any  case  heretofore  or  hereafter  com¬ 
ing  within  the  purview  of  such  Act  of  February  15,  1934,  but  no  com- 

iiensation  shall,  with  respect  to  any  case  of  injury  or  death  occurring 
lefore  the  date  of  enactment  of  this  Act,  accrue  or  be  increased  by 
reason  of  the  enactment  of  this  section  for  any  period  prior  to  the  first 
day  of  the  first  month  following  the  date  of  enactment  of  this  Act. 

(d)  The  special  schedule  of  compensation  heretofore  established 
pursuant  to  clause  (a)  of  the  second  proviso  to  section  1  of  such  Act 
of  February  15,  1934,  shall  remain  in  effect  until  superseded  by  a  new 
schedule  established  pursuant  to  the  amendments  made  by  this  section. 

MEMBERS  OF  WOMEN’S  ARMY  AUXILIARY  CORPS 

Sec.  402.  Effective  as  of  July  25,  1947,  paragraph  a  of  section  2  of 
the  Act  approved  July  25, 1947  (ch.  327,  61  Stat.  449,  451),  is  amended 
by  striking  out  the  semicolon  at  the  end  of  the  provision  repealing 
the  Act  of  July  1,  1943  (57  Stat.  371),  and  the  Act  of  May  14,  1942 
(56  Stat.  278),  as  amended,  and  inserting  in  lieu  thereof  a  colon  and 
the  following  proviso:  “ Provided ,  That  section  11  of  such  Act  of 
May  14,  1942,  shall  remain  in  effect  to  the  extent  specified  in  section 
5  of  such  Act  of  July  1, 1943 ;”. 

Approved  October  14,  1949. 


